TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH LONG Doc lap - Tu do - Hanh phic

Ban an s: 03/2020/DSST

Ngay: 13/5/2020

VIV :Tranh chép di sin thiva ké.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG
Thanh phan Hpi dong xét xir so' thiam gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Thanh Méi
Cé4c Hoi Tham nhan dan: Ong Nguyén Anh Tuén
Ong Nguyén Minh TAm

Thu ky phién tda: BA Pham Thi Anh Tuyét — Thu ky TAND tinh
Vinh Long.

Pai dién Vién kiém sat nhan dan tinh Vinh Long tham gia phién toa:
Ba Lir Thi Tuyét Lan - Kiém sat vién.

Trong cac ngay 07, 11, 13 thang 5 nam 2020 tai try s¢ Toa 4n nhén dan
tinh Vinh Long xét xu so thAm cong khai vy an thu 1y so: 20/2015/TLST-DS
ngay 16 thang 7 nam 2015 vé viéc: Tranh chap vé di sdn thira keé.

Theo Quyét dinh dua vu 4n ra xét xtr so thim s6: 06/2020/QDXXST-
DS ngay 20 thang 4 nam 2020, gitra cac duong su:

Neuvyén don: Trin Minh Ph, sinh nam: 1958
bia chi: Ap Phu L, xa Phu Q, huyén H, tinh Vinh Long.
bia chi tam tra: Ap 8, xa T, huyén B, tinh Vinh Long.

Ngudi bao vé quyén va loi ich hop phap ctia Tran Minh Phic:
Luat su Dwong Van Hi€p — Poan Luét su tinh Vinh Long

Pia chi: S6 60/5H duong Mau Th, phuong A, thanh phd V, tinh Vinh
Long.

Bi don: Tran Minh S1, sinh nim: 1956

bia chi: Ap B, xa T, huyén B, tinh Vinh Long

Nguoi bao vé quyén va loi ich hop phéap ctia Tran Minh S:
Luat su Lé Van M — Doan Luat su tinh H
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Dia chi: S6 67 duong Lé Hong Ph, phuong C, thanh phd V, tinh Hau
Giang.

Neuodi cod quvén lo1 nghia vu lién quan:
- Tran Kiém T1, sinh nam: 1941 (Ving)

Pia chi: S6 30 duong Hung Pao V, phuong C, thanh phd V, tinh Vinh
Long.

- Tran Kim S2, sinh nam: 1949

Pia chi: S6 52/62 duong Nguyén H, phuong D, thanh phd V, tinh Vinh
Long

- Tran Minh Chl, sinh nim: 1951

Dia chi: Ap 8,xa T, huyén B, tinh Vinh Long.
- Tran Kim L1, sinh nam: 1953 (Véng)

Dia chi: S6 10 R d | M 75018 P, Phép.

- Tran Kim Ch2, sinh nim: 1962 (Vang)

Dia chi: S6 07 R R H 92290 Ch M, Phap

- Tran Minh Kh, sinh nim: 1963 (Vang)

Pia chi: S6 52/62 duong Nguyén H, phudng D, thanh phd V, tinh Vinh
Long

Ngu’m dai dién theo uy quyen cia Tran Kiém T1, Tran Kim S, Tran
Minh Ch1, Tran Kim L1, Tran Kim Ch2 va Tran Minh Kh:

- Tran Minh Ph, sinh nam: 1958

bia chi: Ap Phu Long A, xa Phu Q, huyén H, tinh Vinh Long.
- Tran Minh B, sinh nam: 1965

bia chi: Ap Phu L, xa Phu Q, huyén H, tinh Vinh Long.

Dia chi tam tra: S6 13 duong L, phuong D, thanh phé V, tinh Vinh
Long

- Tran Thi Ng, sinh nim: 1966 (Vang)

- Tran Nhiat M1, sinh ndm: 2000 (Vang)

Cung dia chi: Ap 8, xa T, huyén B, tinh Vinh Long

- Tran Ngoc M2, sinh nim: 1995 (Ving)

Pia chi: Ap Phti L, x4 Pha Q, huyén H, tinh Vinh Long.

Ngu’(‘}i dai dién theo uy quyén ctia Tran Thi Ng, Tran Nhat M1, Tran
Ngoc M2: Tran Minh Ph, sinh nam: 1958

bia chi: Ap Phu L, xa Phu Q, huyén H, tinh Vinh Long.
- Huynh Kim Ph, sinh nim: 1955 (Ving)
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- Tran Minh Anh Th1, sinh nim: 1983 (Ving)
- Tran Minh H1, sinh nam: 1986 (Ving)
- Tran Ngoc B, sinh nim: 1993 (Ving)

Nguoi dai dién theo uy_ quyén ctia Huynh Kim Ph, Tran Minh Anh Th,
Tran Minh H, Tran Ngoc B: Tran Minh S1, sinh nim: 1956

Cung dia chi: Ap 8, xa T, huyén B, tinh Vinh Long.
- Nguyén Thi P1, sinh nim 1960 (Ving)
- Tran Minh Trung T2, sinh nim 1977 (Vang)
- Nguyén Thi Thily L2, sinh nam 1982 (Véng)
- Tran Minh Duy Ng, sinh nim 1982 (Vang)
- Tran Minh Quang P2, sinh nim 2008 (Ving)
- Tran Minh Quén V, sinh nim 2012 (Ving)
Nguoi dai dién theo phap luat cua Tran Minh Quang P2, Tran Minh
Quan V la Tran Minh Trung T2 va Nguyén Thi Thuy L2.
Cung dia chi: Ap 8, xa T, huyén B, tinh Vinh Long.

NOI DUNG VU AN

- Theo don khai kién ngay 19/5/2015 va qua trinh giai quyét vu an
6ng Tran Minh Ph trinh bay: Cha me 6ng 14 6ng Tran Hitu Th2, sinh nam 1918
va ba Lé Thi H2, sinh nam 1920 chung song c6 duoc 09 ngudi con gdm: Tran
Kiém T1; Tran Kim S2; Tran Minh Chl; Tran Kim L1; Tran Minh S1; Tran
Minh Ph; Tran Kim Ch2; Tran Minh Kh va Tran Minh B.

Cha 6ng duoc hudng dat dai ciia ong ba ndi dé lai gdm 27 cong dat
rudong va 10 cong dat vuon, ngoai ra con tao 1ap thém mot s6 dat dai khac. Khi
cha 6ng con sdng di chia cho anh Tran Minh Ch1 07 cong dat rudong va 01 cong
dat vuon; anh Tran Minh S1 05 cong dat rudng va 1,8 cong dat vuon dé ra riéng
khi 1ap gia dinh da tach bo xong.

Phan dat con lai 13 15 coéng dat rudng va 08 cong dat vuon cha ong
quan ly su dung canh tac, c6 k€ khai dang ky va dugc Uy ban nhan déan huyén B
cap gidy Ching nhan vao nam 1995, sau do co diéu chinh mot sO thura dat Cap
lai gidy Chung nhan quyén sir dung dat nam 2011. Theo s6 liéu do dac bao gom
cac thua:

+ Dit thd bao gdm céc thira: Thira 444A dién tich 3.640m?, thira 444B
dién tich 5.940m2, téng cong 9.580m2, to ban dd s6 0003, toa lac ép 8, xaT,
huyén B, tinh Vinh Long. Nam 2008 nha nuéc thu hdi 102m? va nam 2010 thu
hdi 122,2 m® dé xdy dyung cong trinh dudng tinh 909 nén con lai 9.355,8m”.

+ Dét 1au nam khac: Thira 519, t& ban d6 s6 0001, dién tich 410m?,
toa lac ép 8, xa T, huyén B, tinh Vinh Long.
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+ Pét ruong 15.846m* bao gdm cac thira:

Thira 521, dién tich 3.770m? t& ban do sé 001, toa lac 4p 8, xa H (nay
la xa T), huyén B, tinh Vinh Long.

Thira 151, dién tich 1.901,9m?.

Thira 152, dién tich 88,4m”.

Thira 155, dién tich 7.696,8m?.

Thira 156, dién tich 1.874,7m?

Thira 157, dién tich 94,2m”. t& ban d6 s 07

Thira 445, dién tich 420m?, to ban dd sé 0003 cung toa lac ap 8, xa T,
huyén B, tinh Vinh Long.

_ Ngoai ra con khu dt ¢ va nha ¢ tai phuong D, thanh phd V va da chia
cho Tran Minh Kh khi cu61 vg ra riéng (khu dat nay khong tranh chap).

Pén khoang cudi ndm 2000 cin nha cii ciia cha me 6ng & 4p 8, x4 T bi
hu hong nén cha me ong cing véi 05 chi em dang séng chung trong gia dinh
gém Tran Kim L1, Tran Kim S2, Tran Kim Ch2, Tran Minh Ph va Tran Minh B
cing gop tién xdy dung lai cin nha mdi trén thira 444B. Sau khi xay cat xong,
cha 6ng d3 lap di chac vao ngay 05/3/2001 duoc chimg thuc caa Uy ban nhéan x4
T, huyén B, tinh Vinh Long véi nd1 dung:

Xac dinh nguon goc dat dai, nha va viéc phan chia dit dai cho anh
Chi, anh S1 va nha dat cho em Kh nhu di néu trén; xac dinh phan dat dai con
lai bao gdm 15 cong rudng va 08 cong vuon va viéc cat mdi can nha tai ap 8, xa
T 14 do Tran Kim L1, Tran Kim S2, Tran Kim Ch2, Tran Minh Ph va Trin Minh
B cung canh tac, st dung va xay dung; dong thoi di nguyén phan dat dai, nha
ctra ndy dung 1am huong qua, thd ciing 6ng ba, néu sau nay cac con (05 ngudi
con néu trén) mudn tu riéng thi chia ra mdi ngudi 02 cong dat rudng va 01 cong
dat vuon, tong cong 10 cong dat rudng va 05 cong dat vuon. Phan dat rudng
vuon con lai dé 1am huong qua, tho cang 6ng ba.

Ngay 25/5/2010 me ong qua doi khong dé lai di chac. Ngay
09/12/2013 cha 6ng qua doi. Anh chi em trong gia dinh thong nhat giao cho 6ng
quan 1y cin nha va toan bo dat dai dé sir dung vao viéc thd cung éng ba. Nhung
sau khi cha 6ng qua doi thi ong S1 dtng ra phan chia dat dai khong duoc su
dong ¥ cua cac anh em vi ong S1 di duoc cha chia phan xong. Ong S1 va vo 1a
Huynh Kim Ph va con Tran Minh H1 bao chiém mdt phan dat tai thira 444A;
444B va thira 445 c6 dién tich khoang 3.500m” xay dung hang rao bé tong va
lu6i B40 rao lai, chin dudng di chinh tir nha tho ra 1.

Yéu cau Toa an budc vo chong ong Tran Minh S1, ba Huynh Kim Ph
va con 1a Tran Minh H1 thao d& toan bd cong trinh, vat kién tric cung cay trong
trén phan dat da 1an chiém thudc di san cta cha ong dé lai ¢ dién tich khoang
3.500m? dt thd thudc céc thira 444A; 444B va thita 445 t& ban d6 s6 0003 toa
lac 4p 8, xd T, huyén B, tinh Vinh Long va giao tra phan dat nay cho nhiing
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nguoi huong thira ké theo (di chuc cta cha 6ng bao gom: qTra‘Am Minh Ph; Tran
Kim S2; Tran Kim L1, Tran Kim Ch2 va Tran Minh B dé phan chia theo luat
dinh.

Yéu cdu Toa an phan chia theo di chuc do cha 6ng dé lai d6i v6i khéi
di san bang 25.611,8m? bao gdm cac thira 444A; 444B; 519; 521; 151; 152; 155;
156; 157 va 445. Yéu cau phan chia cho 6ng va Tran Kim L1; Tran Kim S2;
Tran Kim Ch2 va Tran Minh B mdi ngudi huéng 1.000m? déat thd qua va
2.000m* dat rudng (Tong cong 5.000m” dat thd qua va 10.000m® dat rudng).
Ong yéu cau dugc nhan 1.000m* dit thd qua thudc thira 444A va 2.000m* dat
rudng thudc thura 151 va thua 152.

Can nha gin lién trén thua dat 444B cung dién tich dat con lai
4.765m” dat tho, dat lau ndm qua va 5.846m’ dat ruong khong phan chia. Ong
yéu cau dugc quan 1y sir dung vao vi¢c tho cing 6ng ba, cha me.

Ifhén 05 cong rudng con lai thong nhét chia cho Tran Kiém T1 la
2.000m? dét ruong, Tran Minh Kh la 2.000m’ dat rudng, con lai 1.000m? diing
vao viéc th cung; phan 3.000m” dat vuon gin lién can nha théng nhat s dung
vao viéc tho cing.

Tai phién hoa giai ngay 07/8/2019 6ng Ph yéu cau:

, Tong dién tich yéu cau chia thua ké theo Trich do ban dd dia chinh
khu dat ngay 01/6/2016 cua S& T gom cac thura 444, 445, 151, 152, 155, 156,
157, 519, 521.

Yéu cau Toa an phan chia thura ké theo di chiic ngay 05/3/2001 cua
ong Tran Hitu Th2 gom dat thd qua, dat 1au nam khac va dat ruéng. Ong yéu cau
dugc nhan thira ké phan dat thd qua (dat vuon) tach thira 444, dién tich 462 3m
+ 460,2m? phan dit nay hién nay Ong dang quan ly, sir dung, trén dat c6 trong
dira, x0ai va budi do 6ng trong. Dbi v6i phan dat rudng yéu cau duoc nhan thira
ké tach thira 155, dién tich 1.552,4m?, tach 521, dién tich 964,2m” phan dét nay
hién nay Ong va Trﬁn Minh B dang quén 1y, str dung. (Theo Trich do ban d6 dia
chinh khu dét ngay 01/6/2016 cua So T).

Viéc dng Tran Minh S1 trinh bay dat cha cho 6ng S1 chua tach thua,
nhung thuc té thi 6ng Th2 da tach thira cho 6ng S1 xong, c6 ndp chimg cir
chting minh 1a Pon xin ding ky ngay 03/8/1992 6ng S1 diang ky cac thia sd
449, dién tich 1.850m” loai dét tho qua, do lai theo Vlap thira 17, dién tich
1.381,9m’, t& ban dd s 33; thira 606, dién tich 6.130m’, loai dat 02 ltia, do dac
theo Vlap t& ban dd sb 8, thira 273, dién tich 6.325,3m?; thira 536, dién tich
2.520m? loai dat 02 lua, do dac theo Vlap to ban dd sb 8, thira 246, dién tich
2.631,3m?. Cac thira d4t ndy toa lac 4p 8, xa T, huyén B hién nay ong Tran Minh
S1 dang quan 1y st dung. Phan dat rudng cua éng S1 02 thira dién tich 8.650m’
theo di chiic thi chi cho 6ng S1 05 cong dat, nhung o6ng S1 di 1y 08 cong. Khi
cho dat tinh bang cong nén nén dién tich hién nay c6 du, do dat c6 du ra nén 6ng
S1 noi dat ctia ong chua tach ra. Theo To chuc ngon thi dat ¢6 du chtr khong co
thicu.



- Ong Tran Minh S1 c6 don yéu cau phan té trinh bay: Thuc hién noi
dung chic ngdn cua 6ng Tran Hitu Th2 chia cho 05 ngudi con trong T& chlc
ngodn gom Tran Kim L1, Tran Kim S2, Tran Kim Ch2, Tran Minh Ph, Tran
Minh B m6i nguoi dung dinh murc la 01 cong vuon va 02 cong rudng. Phén con
du va cac tai san khac chia theo thira ké. Ong khong ddng ¥ v6i yéu cau cia dng
Ph. Phan cha cho 6ng 05 cdng rudng va 1,8 céng vuon la chua tach bo cho 6ng.
Khi cha cho dng thi cha néi chua mé thira ké nén chua tach bo cho 6ng. Thira
309, dién tich 1.286,8m? tach b cho ong Ph ngay 25/7/2010 toa lac ép 8, xaT,
huyén B thira d¢at nay van con nam trong dién tich cua T& chic ngdn nhung ong
Ph khong c6 ké khai trong don khéi kién.

Phén dat 6ng xay dung hang rao khoang 3.600m” thudc mot phan thira
444A thira dat nay cha 6ng da cho dng nim 1996 nhung chua tach b, khi do
theo chuong trinh Vlap khong tranh chip. Phan dat ong Th2 cho 6ng hién nay
thudc mot phan thira 155 va mot phan thira 156, téng dién tich 3.151m°. Ngoai
ra khong con cho thira dat nao khac.

Hién 0ng dang quan 1y st dung thira 444A, dién tich 3. 649m°, 6ng, vo
6ng 1a Huynh Kim Ph, con dng 1a Tran Minh H1, sinh nim 1986; con Tran
Minh Anh Thl, sinh ndm 1983; Tran Ngoc B, sinh nam: 1993 dang sir dung
trong cay an trai. Can nha cua Ong dang st dung la thira dat do Ong mua
1.360m?. Déi véi thira 444A lac dau cha 6ng cho 6ng muon 1én vuon trdng cy
dén nam 1996 cha cho ludn, cha chi cho miéng khong lap thanh vin ban.

Ong khong dong ¥ yéu cau cla nguyén don thao do phan hang rao vi
phan dat nay da duoc cha cho. Ong yéu cau tach phan dat cha cho thudc thira
444A, dién tich 3.649m? mot phan thira 155 va mot phan thira 156 tong dién
tich 3.151m2 Theo trich do ban dd dia chinh khu dit 07/8/2018 cia S& T dién
tich yéu cau cong nhdn cho ong cu thé gdm: Thira 444AB, dién tich 2.606,8m?;
thira 445, dién tich 420m?; thira 158 (519), dién tich 573,2m?; thira 155, dién tich
2.413,8m?; thua 151, dién tich 276,7m?. Ong dé nghi can nha tai ép 8 giao cho
ong B dé tho cung 6ng ba. Ong Ph da huong phan an riéng tai thira 309 va phan
nha nudc boi thudng 946m” tai thira 444A.

Pbi voi thira 444B 6ng co cong cho dat trong cac loai cay trong
truong hop cac anh em dugc chia phan dat nay yéu cau tra lai cho ong tién cong
stc chd dat, cdy gidng dé trong cay. Ngay 14/6/2019 6ng S1 c¢6 don xin rat lai
yéu cau nay.

Théng nhat phan 05 coéng rudng con lai théng nhat chia cho Tran
Kiém T1 1a 2.000m* dat rudng, Tran Minh Kh 1a 2.000m? dat rudng, con lai
1.000m? dung lam huong qua; phan 3.000m? dat vuon gén lién cin nha thong
nhat st dung vao viéc tho cung.

- Ong Tran Minh Ch1 do 6ng Tran Minh Ph dai dién theo uy quyén
trinh bay: Cha dng da cho 6ng Chl, 6ng S1, Kh xong. Riéng chi T1 di theo
chong khong c6 phan. Theo 6ng phan 15 céng rudng va 08 cong vuon theo TO
chic ngdn cho 05 nguoi con lai 1a L1, S2, Ch2, Ph va B. Ong Ch1l yéu cau chia
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theo T chic ngdn cho 05 ngudi c6 tén néu trén. Ong khong yéu cau chia thira
ké trong phan tai san nay do cha me d¢ lai. Ngoai ra, 6ng khong co y kién gi d6i
vé6i viée tranh chip nay. Thong nhit phan 05 cong rudng con lai thong nhat chia
cho Tran Klem T1 la 2.000m* dAt rudng, Tran Mlnh Kh 1a 2.000m? dit rudng,
con lai 1.000m? dung lam huong qua; phén 3.000m* dat vuon gin lién can nha
thong nhét su: dung vao vi¢c tho cung DPong y giao cho Tran Minh Ph quan Iy
phén 1.000m? dat ruéng va 3.000m? dat vuon gin lién can nha.

- Ong Tran Minh B trinh bay: Ong c6 yéu cau doc 1ap yéu cau duogc
huong thira ké phan dbi véi phan dat vuon dién tich 1.259,7m* gdm tach thira
444 dién tich 669,8m* + 90,1m? + 289,8m? tach thira 445 dién tich 210m? (cac
tach thira nay hién nay Tran Minh S1 dang quan 1y, sir dung); phan dat ruong
dién 2.562,7m’ gdm tach thira 151, dién tich 276,7m?, tach thira 155, dién tich
1.379,4m?, tach thira 521, dién tich 906,6m? (cac tach thtra nay hién nay Tran
Minh B va Tran Minh Ph dang quan 1y, sitr dung). (Theo Trich do ban d6 dia
chinh khu dat ngay 01/6/2016 cua So T).

Déi v6i can nha gén lién trén thira dat 444B cung di¢n tich dat con lai
sau khi phan chia thtra ké cho Tran Minh Ph, Tran Kim S2, Tran Kim L1, Tran
Kim Ch2, Tran Minh B thi khong phan chia. Theo y nguyén cua cha 6ng thi ong
xin dugc quan 1y dé sir dung vao viéc tho cung t6 tién, cha me. Khi con song cha
6ng c6 ndi 6ng ¢ nha nay va tiép tuc tho cing to tién sau nay khi cha 6ng mat
chtr khong ai khéc, diéu ndy c6 nhiéu anh chi em trong nha biét.

Théng nhit phan 05 cong rudng con lai chia cho Tran Kiém T1 Ia
2.000m* dit ruong, Tran Minh Kh 13 2.000m* dit rudng, con lai 1.000m? ding
lam huong qua; phan 3.000m” dt vuon gin lién can nha thdng nhit sir dung vao
viéc tho cung.

- Theo don yéu cau doc 1ap ngay 15/3/2017 va qua trinh giai quyét vu
an ba Tran Thi S2 trinh bay: Y kién cua ba 12 phan dat ctia S1 1an chiém phan di
san ctia ong Th2 dé lai cho 05 anh, chi em ba. Yéu cau ong S1 thao d& hang rao
tra lai cho anh, chi em ba. Ba dong y theo Td chic ngdn cua 6ng Th2 ngay
05/3/2001. Ba yéu cau huong 1.000m’® thudc thira 155; dat vuon thira 444A,
téng dién tich 3.640m’ xin hudng 1.000m’. Phan dat rudng, vuon va cin nha tai
ap 8, xa T sau khi chia con lai dong ¥ giao cho Ph quan 1y dé tho cling ong ba.
Vi cha me giao rudng cho Ph lam va Ph c¢6 dua tién hang nim 10.000.000 dong
cho cac chi em gai lo cho cha me. Can nha c6 cong sttc dong gop cua 0ng Th2,
L1, B, S2, Ph, Ch2. Théng nhat phén 05 cong rudng con lai thong nhét chia cho
Tran Kiém T1 la 2.000m” dat ruong, Tran Minh Kh 1a 2.000m’ dét rudng, con
lai 1.000m’ ding 1am huong qua; phén 3.000m” dat vuon gan lién cin nha thong
nhat sir dung vao viéc tho cung Pong ¥ giao cho Tran Minh Ph quéan 1y phan
1.000m?* dat rudng va 3.000m” dat vuon gan lién cin nha.

- Ong Tran Minh Ph dong thot dai dién theo uy quyén cia Tr?}n Kiém
T1, Tr@n Kim S2, Trﬁn‘ Minh Chl, Irén Kim L1, Tr‘én Kim Ch2 va Tran Minh
Kh, Tran Minh Ch2, Tran Thi Ng, Tran Nhat M1, Tran Ngoc M2 trinh bay:



Tran Kiém T1, Tran Kim S2, Tran Minh Chl, Tran Kim L1, Tran
Kim Ch2 va Tran Minh Kh ¢6 don yéu cau doc 1p yéu cau duge chia di san
thtra ké cua ong Tran Hiru Th2 cu thé nhu sau:

+ Ba Tran Kim Ch2 yéu cau dugc huong thira ké phan dit vuon tach
thura 444, di¢n t1ch 805,3m’ (phan dat nay Tran Minh Phic dang quan ly, sur
dung) + 580,9m” (phan dit nay Tran Mmh S1 dang quan ly, st dung) phan dét
rudng tach thtra 157, dién tich 94 2m tach 156 dién tich 1.117, lm tach thira
155, dién tich 766rn2 cac tach thua dét nay hién nay Tran Minh Ph dang quan ly
str dung. Pong ¥ ting phan tai san thira ké nay cho Tran Minh Ph thy huong.

+ Ba Tran Kim L1 yéu cau dugc huong thira ké phan dat vuon tach
thira 444, dlen tich 486,7m” (phan dat nay Tran Minh Ph dang quan ly, su dung)
+ 593,3m? (phan dit nay Tran Mmh S1 dang quan ly, st dung) phan dat ruong
tach thira 151, dién tich 407 4m , tach 156 dién tich 755 3m , tach thira 155, dién
tich 763,7m2, tach 152 dién tich 56,1m® cac tach thira dét nay hién nay Trﬁn
Minh Ph dang quan 1y sir dung. Pong ¥ ting cho lai phan tai san thira ké nay cho
Tran Minh Ph thu hudng.

+ Ba Tran Kim S2 yéu cé}u duoc huong thira ké phan dat vuon tach
thira 444, dién tich 481,5m” (phan dit nay Tran Minh Ph dang quan ly, sir dung)
+293,9m? + 89m? (hai tach thira nay Tran Minh S1 dang quan Iy, str dung), tach
thira 445, dién tich 210m? (hién nay Tran Minh S1 dang quan 1y, st dung). Yéu
cau huong phan dit rudng tach thira 152, dién tich 23,6m?, tach 151 dién tich
1.200,2m?, tach thira 155, ‘dién tich 765,2m? (Ce}c tach thtra nay ,Trén Minh l?h
dang quan 1y, sir dung). Pong y tang cho lai phan tai san thua ké nay cho Tran
Minh Ph thy huéng.

+ Ba Tran Kiém T1 yéu cau hudng thira ké tach thira 158, dién tich
829,6m’, tach thira 155, dién tich 876,8m” va tach thira 521, dién tich 1.013,1m”
(hién nay Tran Minh Ph dang quan 1y, st dung).

+ Ong Tran Minh Kh yéu cau dugc huong thira ké tach thura 155, dién
tich 1.542,8m” va tach thira 521, dién tich 970,5m” (hién nay Tran Minh Ph va
Tran Minh B dang quan ly, st dung).

(Theo Trich do ban db dia chinh khu dat ngay 01/6/2016 cia S¢ T).

Tai phién t0a, cic bén duong sy van giit yéu cau theo ndi dung tai
phién hoa giai. v 7

Y kién ctua Kiém sat vién - Vién Kiém sat nhan dan tinh Vinh Long
trinh bay:

+ Viéc tuan theo phélp luat cia Tham phan, Hoi déng xét xu, Thu ky
To0a an trong qua trinh giai quy¢t vu an.

* Viéc tuan theo phap luat trong thoi gian chuan bj xet xur: Tham phan
dugc phan cong thy ly giai quyet vu an da thyc hién dung, day du quy dinh tai
bicu 203 Bo Luat t6 tung dan sy nam 2015.

* Vi€c tuan theo phép luat cua Hoi déng xet xur, Thu ky tai phién toa:
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Hoi dong xét xur da tuan theo dung cac quy dinh cia B Luat t6 tung
dan su vé viéc xét xur so tham vu an.

+ Vige chép hanh phap luit cua ngudi tham gia t6 tung trong qué trinh
giadl quyét vu an:

* Poi voi cac duong sy da thuc hién day du quyén va nghia vu t6 tung
theo quy dinh tir Biéu 70 dén Diéu 73, Diéu 234 Bo Luat t6 tung dan su.

* Pbi voi nhirg nguoi tham gia t6 tung khac da thuc hién dung quy
dinh tai Bicu 76, bicu 86, bi¢u 234 B Ludt to tung dan suy.

Nguoi ¢6 quyén loi va nghia vu lién quan ving mat tai phién toa hom
nay, nhung c6 don xin xét xir ving mdt hoic c6 nguoi dai dién tham dy phién
toa do d6 Toa 4n tién hanh xét xir ving mit cac duong sy trén la dung quy dinh
tai Piéu 227, 228 Bo Luat tb tung dén sy.

+ Vé thdm quyén giai quyét vu an: Vu an tranh chép thira ké quyén str
dung dat c6 nguoi co quyén loi va nghia vu lién quan dang dinh cu ¢ nudc
ngoai, nén thudc tham quyén giai quyet cua Toa an nhan dan tinh Vinh Long
theo quy dinh tai Diéu 37 Bo Luat to tung dan sy nam 2015.

* Nhdn thdy: Cu Tran Hitu Th2 va cy Lé Thi H2 ¢6 09 ngudi con
chung, gém: Tran Kiém T1; Tran Kim S2; Tran Minh Ch1; Tran Kim L1; Tran
Minh S1; Tran Minh Ph; Tran Kim Ch; Tran Minh Kh va Tran Minh B. Cu Lé
Thi H2 chét ngay 25/5/2010, cu Tran Hiru Th2 chét ngay 09/12/2013. Tai san dé
lai gdm céc thia:

+ Thira 444A dién tich 3. 640m’, thira 444B dién tich 5.940m’, dat tho
vuon; Thira 445, dién tich 420m* dat lua do cu Tran Hitu Th2 ding tén glay
Chu’ng nhin quyén st dung ngay 01/9/1995 (Nim 2008 nha nudc thu hdi
102m* va nam 2010 thu héi 122.2 m® thudc thira 444 dé xay dung cong trinh
duong tinh 909).

+ Thtra 519, t& ban do so 0001, dién tich 410m®, dat cay lau nim khac
va thtra 521, di¢n tich 3. 770m* dat laa, do cy Tran Hu'u Th2 diémg tén gidy
Chutng nhan quyén st dung ngay 12/01/1995.

+ Thira 151, dién tich 1.901,9m?, thira 152, dién tich 88,4m?, thira 155,
dién tich 7.696,8m?, thira 156, dién tich 1.874,7m?, thira 157, dién tich 94,2m?
dat ruong do cu Tran Hitu Th2 ding tén gidy Chung nhan quyén su dung dat
ngay 01/8/2011.

Cung 01 can nha tho duoc xay cit vao ndm 2000 trén thira 444. Tong
cong: Pat thd vuon 9.765,8m2, dat rudng 15.846m?. Tt ca cung toa lac ép 8, xa
T, huyén B, tinh Vinh Long. Hién 6ng B dang quan ly canh tac thira 155, thira
158 va mot phan thira 151 dt laa, tong dién tich 6.457,7m? 6ng S1 quan 1y st
dung dién tich 3.370,2m* (gdm mot phan thira 444, dién tich 2.950,2m? va thia
445, dién tich 420m®), c4c phan dit con lai va cin nha tho do 6ng Ph quan 1y va
su dung.



Trong phan dat ong S1 dang quan 1y canh tac co thura 445, dién tich
420m dat lua, 6ng S1 trinh bay do 6ng san lap cai tao thanh dat vuon va ¢ yéu
cdu cac dong thira ké tra lai tién thanh qua lao dong, cai tao dat. Ngay 14/6/2019
ong S1 ¢6 don xin rat toan bo yéu cau bdi hoan thanh qua lao dong, vi vay ap
dung khoan 2 Diéu 244 B6 Luit t6 tung dan su: Dinh chi xét xtr doi v6i phan
yéu cau cta ong S1.

Ong Ph trinh bay: Sau khi cu Th2 qua doi, thi ong S1 ty ¥ chiém mot
phan thira 444 va thira 445 c6 dién tich khoang 3.500m’, x4y dung hang rao bé
tong va ludi B40 rao lai, chin duong di, nén ong yéu cau ho 6ng S1 gom: ong
Tran Minh S1, ba Huynh Kim Ph va anh Trin Minh H1 thao d& toan bo cong
trinh, vat kién tric cung cay trong trén phan dat thudc tach thira 444A va thira
445 tra dat lai cho cac anh em dé chia thira ké theo To chiic ngdn ctia cu Th2.

Ong Tran Minh S1 khéng dong y yéu cau thao dg, di doi hang rao va
cdy trong cia ong Ph. Ong c¢6 yéu cau phan t6 dugc cong nhan cho 6ng phan
dién tich 3.370,2m* dat vuon va 3.263,7m* dat laa di dugc cu Th2 chia theo T&
chic ngdn, nhung 6ng chua tach bg.

Bé‘Trﬁn Kiém T1, ba Tgﬁn Kim SZ,‘ ba Tran Kim L1, ba Tr’ﬁn Kim
Ch2, 6ng Tran Minh Kh va 6ng Tran Minh B d€u c6 y€u cau chia thura k€. Riéng
Ong Tran Minh Chl tir ch6i khong c0 yéu cau vi dng da dugc chia xong.

- Xét vé di san: C4c thira dat gom: Thua 444 (c6 can nha tho), thua
445, 151, 152, 155, 156, 157, 519, 521 hién van do cu Tran Hiru Th2 ding tén
gidy Chung nhin quyén sir dung dat nén day 1a di san cua cu Th2, cu H d¢ lai,
do d6 viéc cac duong sy yéu cau chia thira 13 c6 can ct.

- V& hang thira ké thir nht ctia cu Th2 va cy H2, gom: Ba Tran Kiém
T1; ba ‘Trﬁn Kim S2; 6ng Tran Minh Chl; bé} Tran Kim L1; 6ng Tr‘én Minh S1;
ong Tran Minh Ph; ba Tran Kim Ch2; éng Tran Minh Kh va 6ng Tran Minh B.
~ Khicon song, ngdy 05/3/2001 cu Tran Hiru Th2 ¢ lap To chiic ngdn
dugc Uy ban nhén x& T, huyén B xac nhan. Tuy nhién day la tai san chung cua
cu Th2 va cy H2 nhung To chuc ngdn chi c6 cy Th2 ky tén, khong c6 chir ky
cua cu H2, nén chlc ngon chi hop phap mét phan doi véi di san cua cu Th2.
Phan di san ctia cu H2 s€ dugc chia theo phap luét.
- Theo két qua Trich do ban do dia chinh khu dat ngay 01/6/2016 cia
So T. Phan dat tho vuon gom thira 444AB va thira 445 (dat lua da dugc san lap,
cac duong su thong nhat la loai dat \(uéyn) c6 tong dién tich 6.326,7m° +
3.370.2m” = 9.696,9m". Phén dat lua gdm cac thira 519, 521, 151, 152, 155,
156, 157 c6 tong dién tich 16.261,8m>. Téng cong cac phan dat co dién tich
25.958,70m”,
* Cac duong su théng nhat tach thira 444 loai dat thd vuon, st dung:
+ Dung lam 16i di chung phén dién tich = 678,9m?

+ Phan lam nghia dia gia tdc dién tich = 430,2m*
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+ Phan nha thd va khuén vién nha the dién tich 2.864,4m2, trong do
¢ 434,4m* 1a nha cua 6ng Tran Minh Chl dang str dung. Cac duong su théng
nhit giit nguyén hién trang, khéng tranh chip ddi v6i phan cin nha ctia 6ng Ch2.
Tat ca théng nhét cic phan dat trén thudc quyén st dung chung cia 09 ngudi
con ctia cu Th2 va cu H2 cling dtng tén gidy Chimg nhan quyén sir dung dat.

Ong Chl tu nguyén danh dién tich 136,6m2 thudc thura 446 do Ong
Ch1 dtmng tén gidy Chimng nhan quyén sir dung dat dé lam 16i di chung dén khu
nha tho, cac duong su khong phai hoan gia tri dat cho 6ng Chl, nén ghi nhan su
tu nguyén cua 6ng Chl.

Pbi v6i can nha tho, 6ng B c6 yeu cau dugc quan 1y tho clng vi dng 1a
con Ut trong gia dinh. Ong S1 thong nhat giao cho 6ng B quan ly. Cac dong thira
ké con lai thong nhat giao cho Tran Minh Ph quan 1y. Xet 6ng Ph séng trong cin
nha nay chung véi cu Th2, cu H2 tir khi cac cu con séng cho dén nay, hién ong
Ph dang quan 1y, thd ciing nén giao cho 6ng Ph tiép quan 1y tho cang 1a phu hop.

- Phan di san con lai gdm: 2.696,0m? + 3.026,8m? = 5.722,8m? loai dit
vuon va dién tich 16.261,8m? loai dat laa. DPay la tai san chung cia cu Th2 va cu
H2 nén phan di san ctia cy Th2 va cu H2 mdi nguoi % = 2.861,4m° loai dét
vuon va 8.130,9m” loai dat lua.

* Xét phﬁn di san cua cu ThZ gém 2.861,4m? loai dat vuon va
8.130,9m’ loai dat lta. Céc dwong sy thong nhat theo To chiic ngon, chia cho
Tran Minh Ph, Tran Kim L1; Trén Kim S2; Tran Kim Ch2 va Tran Minh B mdi
ngudi duge huong 1.000m? dat vuon va 2.000m* dat rudong. Tuy nhién do chic
ngon chi hop phéap %2 nén dng Ph, ba L1, ba Sang, ba Ch2, 6ng B dugc huong /2
theo T& chiic ngon, tirc 12 mdi ngudi 500m” dat vudn va 1.000m? dét lua, tong
cong 05 nguoi = 2.500m” dat vuon va 5.000m” dat laa. Phan di san cy Th2 con
lai‘361,4m2 dat vuon va 3.130,9m? dat lua s€ duoc chia theo phap luét cung voi
phan di san cua cu H2 12 2.861,4m? dit vuon va 8.130,9m* dit laa.

Téqg cong phan di san cua cu Th2 va cu H2 3.222,8m* dit vuon va
11.261,8m?* dit lua duoc wchia theo phap luat cho 08 nguoi con cua cu Th2 va cu
H2 (trtr 6ng Chl). Cu thé:

- Loai d4t vuon 3.222,8m” : 8 = 402,85m?/phin

- Loai dét lGa 11.261,8m* : 8 = 1.407,73m’/phan

N Nhu vay, 6ng Tran Minh S1, ba Tran Kiém T1, ong Tran Minh Kh
moi nguoi dugc hudng 402,85m2 dat vuon va 1.407,73m2 dat lua.

Ong ‘Tre‘in Minh Ph, ba Tran Kim L1, ba Tran Kim S2, ba Tran Kim
Ch2 va ong Tran Minh B mdi nguoi duge huong SOQmZ +402,85m” = 902,85m”
dat vuon va 1.000m? + 1.407,73m? = 2.407,73m* dat lta. Do ba Tran Kim L1,
ba Tran Kim S2, ba Tran Kim Ch2 dong y tang lai phan di san du:oc hudng cho

6ng Tran Minh Ph nén 6ng Ph dugc hudng téng cong 3.611,40m? dat vuon va
9.630,92m* dit lua.
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- Vé gia dat, cac duong su thong qhét theo Bién ban dinh gia ngay
24/02/2016 d¢ lam can ctr giai quyét. Cu thé: bat th6: 360.000 ddng/m?, dat
vuon 160.000 ddng/m? va gia dat laa 135.000 dong/m? dbi voi tat ca cac thira.

Cac duong su s& duoc hudng phan dién tich tach thira theo Trich do
ban d6 dia chinh khu dat ngay 01/6/2016 cua So T. Truong hop phan dién tich
thue nhin nhiéu hon ky phan dugc hudng thi s& hoan gia tri dat theo gia Hoi
ddng di dinh cho ngudi nhan phan dién tich it hon k§ phan dugc hudng. Cu thé:

* Pat vuon: - Ong Tran Minh S1 duoc hudng phan tach 444 dién tich
580,9m? gdm cac mdc 12, 13, 14, 15, 16, 51, 12. Do phan déat ong S1 nhan nhiéu
hon ky phan dugc hudng nén budc 6ng S1 hoan gia tri dat cho 6ng Ph 580,9m?
- 402,85m* = 178,05m” x 160.000 d6ng/m* = 28.488.000 dong.

- Ong Tran Minh Kh dugc huéng phan tach 444 dién tich 593,9m’
gdm cac moc 51, 16, 17, 53, 52, 50, 51. Do phan dat 6ng Kh nhan nhiéu hon ky
phin dugc hudng, nén budc ong Kh hoan gia trj dat cho 6ng Ph 593,9m? -
402,85m? =191,05m* x 160.000 ddng/m? = 30.568.000 ddng.

- Ba Tran Kiém T1 dugc huong dién tich 592,90m’ (phan tach 444
dién tich 293,9m? + 89m?* va tach 445 dién tich 210m?) gdm cac méc 50, 52, 53,
17, 18, 54, 57, 48, 49, 50. Do phan dat ba T1 nhan nhiéu hon ky phan dugc
hudng, nén budc ba T1 hoan gia trj dat cho dng Ph 592,90m* - 402,85m* =
190,05m* x 160.000 dong/m? = 30.408.000 ddng.

- Ong Tran Minh B dwoc huong dién tich 1.259,70m* (phan tach 444
dién tich 289,8m” + 90,1m* + 669,8m’ va tach 445 dién tich 210m?) gdm cac
mdc 48, 57, 54, 18, 19, 20, 58, 59, 46, 47, 48. Do phan dat 6ng B nhan nhiéu
hon ky phan dugc hudng, nén budc 6ng B hoan gia trj dat cho 6ng Ph
1.259,70m? - 902,85m* = 356,85m” x 160.000 dong/m* = 57.096.000 dong.

- Ong Tran Minh Ph dugc huong phan tach 444 dién tich 2.696,0m’
(805,3m” + 486,7m’ + 481,5m* + 460,2m’ + 462,3m?) gdm cac mbc 7, 8, 9, 10,
1142, 43, 44, 45, 36, 37, 38, 39, 40, 7.

* Pat laa: - Ong Tran Minh S1 dugc hudng dién tich 1.978,2m?, (gém
thira 157 dién tich 94,2m? + tach 156 dién tich 1.117,1m? + tach 155 dién tich
766,9m%). Do phan dit 6ng S1 nhan nhiéu hon ky phan dugc huéng nén budc
6ng S1 hoan gia tri dit cho 6ng Ph 1.978,2m* - 1.407,73m* = 570,47m* X
135.000 dong/m* = 77.013.450 dong.

- Ong Tran Minh Kh duoc huéng dién tich 1.982,5m? (gom tach thira
152 dién tich 56,1m* + tach 151 dién tich 407,7m? + tach 156 dién tich 755,3m’
+ tach 155 dién tich 763,7m?). Do phan dat 6ng Kh nhan nhiéu hon ky phan
duge huéng nén budc 6ng Kh hoan gia trj dit cho éng Ph 1.982,5m* -
1.407,73m? = 574,77m* x 135.000 déng/m? = 77.593.950 dong.

- Ba Tran Kiém T1 duoc hudng dién tich 1.989m? (gom tach thira 152
dién tich 23,6m” + tach 151 dién tich 1.200,2m” + tach 155 dién tich 765,2m").
Do phan dat ba T1 nhan nhiéu hon ky phan dugc hudong nén budc ba T1 hoan
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gi4 tri dat cho ong Ph 1.989m’ - 1.407,73m" = 581,27m” x 135.000 dong/m’ =
78.471.145 dong.

- Ong Tran Minh B duoc hudng dién tich 2.562,7m? (gom tach thira
151 dién tich 276,7m? + tach 155 dién tich 1.379,4m” + tach 521 dién tich
906,6m%). Do phén dt 6ng B nhan nhidu hon ky phan dugc hudng, nén budc
6ng B hoan gia trj dat cho dng Ph 2.562,7m?- 2.407,73m? = 154,97m* x 135.000
ddng/m? = 20.920.095 dong.

- Ong Tran Minh Ph dugc hudng dién tich 7.749,4m* (gdm tach thira
155 dién tich 1.552,4m® + 1.542,8m’ + 876,8m” + tch 158 dién tich 829,6m” +
tach 521 dién tich 1.013,1m? + 970,5m* + 964,2m°) .

Phan dat vuon ma ong B, 6ng Kh, ba T1 dugc huong do 6ng S1 dang
quan ly nén budc ong S1 phai thao do hang rao giao dat lai cho 6ng B, 6ng Kh
va ba T1. Do d6 chap nhan mot phan yéu cau khoi kién cua 6ng Ph.

- Vé cay trong trén dat: Cac duong su thong nhat khong tranh chap
cay trong, ai duoc hudng phan dat nao thi dugc hudng cay trong trén dat do.

- Xét yéu cau phan to cua ong Tran Minh S yéu cau cong nhan cho
ong dugce quyén st dung dién tich 3.370,2m? thudc thira 444A va 445 loai dat
vuon va dién tich 3.263,7m* dat rudng thudc tach thira 155, tach thira 158 va
tach thira 151 1a khong c6 can ctr chap nhan, bai 18: Ong S1 thira nhan dugc cu
Th2 cho 05 cong rugng va 1,8 cong vuon nhu TO chiuc ngdn, nhung 6ng S1 cho
rang ong chua tach thira, hién phan dit ong S1 duoc cho van con nim trong
phan dién tich theo di san cta cu Th2. Tuy nhién, 6ng S1 khéng cd chimg cir
ching minh phan dat cu Th2 cho chua tach thira, cac dong thira ké khac khong
thira nhan. Nam 1992, cung thoi diém khi 6ng Th2 ké khai cac thira dat dang
tranh chép, ong S1 co ké khai dang ky cac thura 449 dién tich 1.850m2; thira 606,
dién tich 6.130m’, thira 536, dién tich 2.520m?% ngudn gbc 1a dat ong ba. Tai
Cong vin s6 4969/STNMT ngay 31/12/2019 ctua S& T phiic dap: Theo tu liéu
299/TTg cac thira 293 dién tich 13.700m* va thira 299 dién tich 16.850m’ ghi
nhan tén Oong Tran Hitu Th2 trong s6 muc ké ruong dat. Thuc hién du an Vliap
ho ong Tran Minh S1 ké khai cap d6i thanh cac thtra: Thira 17, dién tich
1.381,9m?, thira 273, dién tich 6.325,3m* va thua 246, dién tich 2.631,3m?. Vi
vay khdng c6 can ctr cong nhan toan bd cac phan dat trén theo yéu cau ciia dng
S1.

- Dbi voi thira 309 dién tich 1.286,8m* do UBND huyén B cép gidy

Chung nhan quyén sir dung dat ngay 09/7/2013 cho ho 6ng Tran Minh Ph va ba

Tran Thi Ng. Tai phién toa, cac dwong su khong tranh chip nén khéng dit ra
Xem Xét.

Tir phén tich trén: Dé nghi Hoi dong xét xir: Can cr cac Diéu 539, 631,

632, 640, 646, 670, 674, 675 BO Luat dan sy ndm 2005; Diéu 33 Lu4t Hén nhan

va Gia dinh; cac Diéu 34, 37, 147, 165, 166, 227, 228; khoan 2 Piéu 244; khoan

1 Piéu 688 Bo Luat t6 tung dan sy ndm 2015; Piéu 27 Phap 1énh vé an phi, 1¢
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phi cia Toa 4n; khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi.

+ Pinh chi xét xir d6i voi yéu cau bdi hoan thanh qua lao dong cai tao dat
do 6ng Tran Minh S1 da rut.

+ Chap nhan mot phan yéu cau khoi kién ctia 6ng Tran Minh Ph.
+ Chap nhan mot phan yéu cau phan td cua dng Tran Minh S1.

+ Chap nhén mot phan yéu cau doc 1ap cua ba Tran Kiém T1; ba Tran
Kim S2; ba Tran Kim L1; ba Tran Kim Ch2; 6ng Tran Minh Kh va 6ng Tran
Minh B.

- Cong nhan sy thoa thudn ctua cac duong su ddi voi phf?ln dién tich
678,9m* dung lam 16i di chung, dién tich 430,2m? lam nghia dia gia toc va phan
nha tho, khudn vién nha thd dién tich 2.864,4m” (trong d6 giit nguyén hién trang
ph::in nha cua ong Tran Minh Chl dang st dung c6 dién tich 434,4m2) thudc
quyén sir dung chung cua ba Tran Kiém T1, ba Tran Kim S2, 6ng Tran Minh
Ch1, ba Tran Kim L1, éng Tran Minh S1, éng Tran Minh Ph, ba Tran Kim Ch2,
6ng Tran Minh Kh va 6ng Tran Minh B cling dung tén gidy Chimg nhan quyén
sir dung dat. Giao can nha thd cho Tran Minh Ph tiép tuc quan 1y tho cung.

- Ghi nhén sy tu nguyén cia Ong Tr’an Minh Chl danh dién tich
1::36,67m2 thudc thtra 446 do 0ng Chl dung tén gidy Chimg nhén quyén str dung
dat dé lam 161 di chung dén khu nha tho.

- Chia thira ké theo To chlic ngdn va chia thira ké theo phap luat doi
voi di san cua cu Tran Htru Th2 va cu Lé Thi H2.

- Ghi nhén su tu nguyén ctia ba Tran Kim L1, ba Tran Kim S2, ba
Tran Kim Ch2 tang lai phan di san ma ho dugc hudéng cho 6ng Tran Minh Ph.

+ Chia cho 6ng Tran Minh Ph duoc hudng tach thira 444 dién tich
2.696,0m? (805,3m* + 486,7m* + 481,5m* + 460,2m’ + 462,3m?) loai dit vuon
clng toan bo cay trong trén dat, gdbm cac moc 7, 8, 9, 10, 1142, 43, 44, 45, 36,
37, 38, 39, 40, 7 va dién tich 7.749.4m” dét lta (gom tach thira 155 dién tich
1.552,4m* + 1.542,8m” + 876,8m” + tach thira 158 dién tich 829,6m” + tach 521
dién tich 1.013,1m* + 970,5m® + 964,2m?) theo Trich do ban d6 dia chinh khu
dat ngay 01/6/2016 ctua So T. Ong Ph duoc nhan tién gia trj dat chénh léch so
v6i ky phan duoc hudng tir dng B, ng S1, ba T1, 6ng Kh.

+ Chia cho 6ng Tran Minh B dugc hudng dién tich 1.259,70m* dat
vuon cung toan bd cy trong trén dat (tach 444 dién tich 289,8m* + 90,1m* +
669,8m” va tach 445 dién tich 210m?) gdém cac mdc 48, 57, 54, 18, 19, 20, 58,
59, 46, 47, 48 va dién tich 2.562,7m? dit lua (tach thira 151 dién tich 276,7m? +
tach 155 dién tich 1.379,4m? + tach 521 dién tich 906,6m?) theo Trich do ban db
dia chinh khu dat ngay 01/6/2016 cua Sé T. Budc 6ng B hoan gia tri dat cho
ong Ph s6 tién 78.016.095 dong.

+ Chia cho 6ng Tran Minh S1 dugc hudng tach thira 444 dién tich
580,9m? dat vuon cung toan bg cay trong trén dat, gom cac moc 12, 13, 14, 15,
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16, 51, 12 va dién tich 1.978,2m’ dat laa (thira 157 dién tich 94,2m?* + tach 156
dién tich 1.117,1m* + tach 155 dién tich 766,9m?), theo Trich do ban dd dia
chinh khu dat ngay 01/6/2016 cua S¢ T. Budc 6ng S1 hoan gia tri dat cho 6ng
Ph 105.501.450 ddng.

+ Chia cho 6ng Tran Minh Kh dugc hudng tach thira 444 dién tich
593,9m2 dat vuon cung toan b cay tré)ng trén dat, gém cac mdc 51, 16, 17, 53,
52, 50, 51 va dién tich 1.982,5m? dét lua (tach thira 152 dién tich 56,1m” + tach
151 dién tich 407,7m’ + tach 156 dién tich 755,3m’ + tach 155 di¢n tich
763,7m* ) theo Trich do ban dd dia chinh khu dit ngay 01/6/2016 cta S¢ T.
Budc ong Kh hoan gia tri dat cho 6ng Ph 108.161.950 dong.

+ Chia cho ba Tran Kiém T1 dugc huéng dién tich 592,90m? dat vuon
(tach thira 444 dién tich 293,9m? + 89m” va tach 445 dién tich 210m?) cling toan
bd cay trong trén dat gdm cac mbc 50, 52, 53, 17, 18, 54, 57, 48, 49, 50 va dién
tich 1.989m” dat lta (tach thua 152 dién tich 23,6m* + tach 151 dién tich
1.200,2m? + tach 155 dién tich 765,2m? ), theo Trich do ban do dia chinh khu
dat ngay 01/6/2016 ctia S¢ T. Budc ba T1 hoan gia tri dat cho 6ng Ph
108.879.145 dong.

+ Bugc ong S1 phai thao do hang rao giao dat lai cho 6ng B, ong Kh
va ba T1 trén phén dat 6ng B, 6ng Kh va ba T1 dugc hudng. Bugc 6ng Ph, ong
B giao phan dat lta ma 6ng S1, 6ng Khoa va ba Tuyét dugc huong.

‘ - Khéng chap nhan yéu cau cta 6ng Ph, ong B, ba T1, ba S2, ba Ch2
vé viéc huong toan bd theo To chiic ngdn cua cu Th2.

- Khong chap nhan yéu cau ctia 6ng S2 vé yéu cdu coéng nhin phan
dién tich theo T¢ chic ngdn chua tach bo.

Céac duong sy lién hé co quan c6 thdm quyén ké khai dang ky theo
quy dinh phap luat.

+ V& an phi: Cac duong su phai chiu an phi dbi v6i phan tai san duoc
huéng va phan an phi d6i véi tai san dong s hitu chung.

Tuy nhién, do ba Tran Kiém T2; ong Tran Minh S1; ong Tran Minh
Ph, Tran Kim S2, Tran Minh Chl 1a nguoi cao tudi, c6 don xin mién giam an
phi nén ap dung diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14
ngay 31/12/2016 ctua Uy ban Thuong vu Qudc hdi mién toan bd an phi cho ba
T1, 6ng S1, 6ng Ph, ba S2, 6ng Ch1l.

NHAN PINH CUA TOA AN

- Vé tb tung: Tai phién toa, cac duong su Tran ‘Minh Trung T2,
Nguyén Thi b1, Nguyén Thj Thuy L2, Tran Minh Duy Ng vang mat nhung co
don xin vang miat. Do d6, Hoi dong xét xir van tién hanh xét xir Vang mat cac
duong su néu trén theo quy dinh tai khoan 1 Piéu 228 Bo Luat to tung dan sy
nam 2015.
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[1] Ong Tran Hitu Th2, sinh nim 1918 va ba Lé Thi H2, sinh nim
1920 chung séng c¢6 09 ngudi con chung gdm: Tran Kiém T1; Tran Kim S2;
Tran Minh Chl; Tran Kim L1; Tran Minh S1; Tran Minh Ph; Tran Kim Ch2;
Tran Minh Kh va Trin Minh B. Ba Lé Thi H2 chét ngay 24/3/2010 (theo gidy
Chung tir) khong dé lai di chuc. Ong Tran Hiru Th2 chét ngay 20/11/2013 (theo
gidy Chung tir), trude khi chét 6ng Th2 c6 1ap To chiic ngdn ngay 5/3/2001 dé
phan chia tai san do ong dé lai cho cac con. Ngay 19/5/2019 6ng Tran Minh Ph
ndp don khoi kién yéu cau chia thira ké theo quy dinh tai diém d khoan 1 Piéu
688, khoan 1 Piéu 623 Bo Luat dan sy nam 2015 thi van con thoi hiéu yéu cau
chia thira ké. Cac duong su déu thong nhat To chdc ngdn ngay 5/3/2001 la do
ong Th2 1ap. V& tai san do ba Lé Thi H2 va ong Tran Hiru Th2 chét dé lai, cac
duong su déu thong nhit c6 10 thira dat gom:

+ Thira 444A, to ban dd sb 3, dién tich 3.640m?, loai dit thd qua, thira
444B dién tich 5.940m? loai dét thd qua va thira 445, dién tich 420m? loai dat
rudng 2 vu laa. Ngay 14/01/2008 nha nude thu hdi 102m?® va ngay 29/3/2010 thu
hoéi 122,2 m?® chiét thira 444 dé xdy dung cong trinh dudng tinh 909 (chinh 1y
mat 4).

+ Thtra 519, to ban do sb 0001, dién tich 410m loai dit 14u nim

khéc.

+ Thira 521, t& ban dd s6 001, dién tich 3.770m?, loai dat rudng 02 vu
I0a.

+ Thura 151, t& ban dd sb 7, dién tich 1.901,9m?, loai dit chuyén trong
lta nudec.

+ Thtra 152, to ban do sb 7, dién tich 88,4m?, loai dat chuyén trong lua
nudc.

+ Thtra 155, t& ban dd sb 7, dién tich 7.696,8m?, loai dit chuyén trong
lta nudc.

+ Thira 156, to ban db s6 7, dién tich 1.874,7m? loai dit chuyén trong
lta nudc.

+ Thira 157, t& ban do s6 7, dién tich 94,2m?, loai dit chuyén trong lta
nuoc.

Téng cong dién tich la: 25.61 1,8m?.

Tat ca cac thura dat néu trén déu do ong Tran Hitu Th2 dtng tén gidy
Chung nhan quyén st dung dat. Pat toa lac ap 8, xa T, huyén B, tinh Vinh Long.

Theo Trich do ban d6 dia chinh khu dét ngay 01/6/2016 cua S T,
dién tich dat thuc té do 6ng Th2 va ba H2 d¢ lai la:

+ Phan dét tho vuon thudc thira 444AB c6 dién tich 6.326,7m” +
2.950,2m? + thira 4}45 dién tich 4,20m2 (dé:[ lta da duogc san lap 1én vuon, cac
duong sy thong nhét xac dinh 1 dit vuon dé phan chia) = 9.696,9m?,
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v + Phan dat lba thudc céac thua 151, 152, 155, 156, 157, 519, 521 c6
téng dién tich: 16.261,8m?

Tong dién tich thyc € 1a: 9.696,9 + 16.261,8 = 25.958,7m”. Céc
duong su déu thong nhat chia thira ké theo dién tich nay.

Trén phan dét thira 444 c6 gin can nha do éng Th2, ba H2 va 05
nguoi con gé)m Tran Kim L1, Tran Kim S2, Tran Kim Ch2, Tran Minh Ph va
Tran Minh B cing gop tién xay dung vao khoang nim 2000. Va cin nha cia
o6ng Tran Minh Chl.

[2] Xét T chiic ngdn do dng Tran Hiru Th2 1ap ngay 5/3/2001 c6 X4c
nhan cia UBND xa T, huyén B, tinh Vinh Long ngay 05/3/2001. Cac duong su
déu xac dinh To chic ngdn nay do 6ng Tran Hitu Th2 1ap. Khi 6ng Th2 lap To
chic ngén nay lic ba Lé Thi H2 (1a vo 6ng Th2) con séng nhung khong ¢ Y
kién cling nhu chit ky cua ba H2 dé xac dinh y chi caa ba H2 trong viéc dinh
doat tai san chung cta vo chong theo quy dinh tai Piéu 33 Luat Hon nhan va
Gia dinh ndm 2014.

Tai phién toa, 6ng Tran Minh S1 xac dinh T& chic ngén 1a khong hop
phap, tuy nhién dng S1 khong ching minh dugc 1y do khong hop phép. Do do,
Hoi dong xét xir chap nhan mot phan ndi dung ctia To chic ngdn theo quy dinh
tai Diéu 652, 667 Bo Luat dan sy: To chuc ngdn nay chi co gia tri mot phan, 6ng
Th2 chi ¢6 quyén dinh doat %4 khdi tai san chung cua vo chong. Phan Y tai san
con lai 13 phan ctia ba H2, do ba Lé Thi H2 chét khong dé lai di chiic nén dugc
giai quyét theo quy dinh tai Diéu 674, 675 Bo Luat dan sy.

Trong qué trinh giai quyét vu 4n ciing nhu tai phién toa, cac duong su
déu thong nhét thoa thudn tach phan dat thira ké dé lam 16i di chung, nghia dia
gia toc va phan dat lam nha thd (di san dung vao viéc tho cing) va khudn vién
nha tho theo Trich do ban dd dia chinh khu déat ngay 01/6/2016 ctia S¢ T. Xét su
thoa thuan cua cac duong su 1a tu nguyén, khong vi pham diéu cam cta phép
luat, khong trai dao dirc x4 hoi nén dugc cong nhan. Cy thé nhu sau:

+ Phan dat 1am 16i di chung thudc tach thira 444, dlen tich 335, Sm
gdm cac méc 30, 36, 45, 46, 24, 25, 26, 30 va dién tich 343,4m* gdm cac mbc
24, 46, 59, 58, 20, 21, 22, 23, 24.

+ Phan dét lam nghia dia gia tdc thudc tach thira 444, dién tich
430,2m? gbém cac mdc 11, 12, 51, 50, 49, 48, 47, 46, 45, 44, 43, 42, 41, 11. Céc
tach thura nay thudc loai dat ONT + CLN.

+ Phan dat 1am nha thd va khudn vién nha thd thude tich thira 444,
dién tich 2.430,6m” + 434,4m* gdbm cac méc 1, 2, 3, 4, 5, 6, 7, 40, 39, 38, 37, 36,
30,31, 32, 1. Trén phan dit nay c6 cin nha huong qua gém nha tho cing, nha
bép, nha cui do 6ng Tran Minh Ph dang quan 1y st dung va cin nha cia 6ng
Tran Minh Ch1 dién tich 434,4m2 gém c6 nha chinh, nha phy va nha tam. Di
v6i can nha cua ong Chl, cac duong sy thong nhat van dé cho 6ng Chl st dung,
khong yéu cau di doi, giir nguyén hién trang nén Hoi dong xét xtr khong xem
Xeét.
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Péi voi phan dat 1am nha tho, khudn vién nha tho va nha huong qua
gin lién dién tich 2.430,6m” néu trén, phia 6ng Ph yéu cau duoc nhan, ngudi
lién quan ba Ch2, ba S2, ba L1, dng Ch1, ba T1, dng Kh do 6ng Ph dai dién theo
uy quyen cling dong ¥ giao phan nha dat nay cho 6ng Ph quan 1y, sir dung. Phia
Ong S1 va éng B khong dong ¥ va yéu cau giao cho 6ng B quan 1y, st dung. Xét
thdy, hién tai 6ng Ph dang quan ly st dung phan nha dat nay va da s cac anh
chi em trong gia dinh déu thong nhat giao cho 6ng Ph (tai TO chiic ngdén khong
thé hién ¥ chi cua 6ng Th2 dé lai cho B, tai phién toa ong B don phuong trinh
bay khong dugc nhitng ngudi cung héng thira ké thira nhan). Trén thuc té ong
Ph dang quan 1y, do d¢6 Hoi dong xét xtr quyét dinh tiép tuc giao cho 6ng Ph dai
dién quan 1y sir dung phan dat lam nha tho, khuon vién nha thd va cin nha
huong qua thude tach thira 444, dién tich 2.430,6m? g(‘A)m cacmbc 1,2,3,4,5,6,
7,40, 39, 38, 37, 36, 30, 35, 34, 33, 32, 1 dé thd cling 6ng ba 1a phu hop.

Phan dét 16i di; nghia dia; nha thd va khuén vién nha thd néu trén
thudc quyén str dung dat chung ctia cic anh chi em.

Ghi nhan su tu nguyén cia ong Tran Minh Chl danh dién tich
136,6m? thudc tach 446 do 6ng Chl dimg tén quyén sir dung dé 1am 15i di chung
dén khu dat nha tho.

Nhu vdy phan dién tich dat th vuon ctia dng Th2 va ba H2 con lai 13
9.696,9m? - 3.974,1 m? = 5.722,8m?, chia d6i mdi ngudi 1a 2.861,4m% Ong Th2
duoc dinh doat 2.861,4m? theo To chic ngdn, phan cua ba H2 chia déu theo
phap luat cho 08 ngudi con gdm T1, S2, Ch2, L1, Ph, S1, B, Kh mdi phan 1a
357,675 m’.

Phan dét lta con lai ciia 6ng Th2 va H2 dién tich 1a 16.261,8m? chia
d6i mdi ngudi 1a 8.130,9m?. Ong Th2 dwoc quyén dinh doat 8.130,9m?, phan
ctia ba H2 chia déu cho 08 ngudi con gébm T1, S2, Ch2, L1, Ph, S1, B, Kh mdi
phan 1a 1.016,36m>.

Pbi véi 6ng Chl, trong qua trinh giai quyét vu 4n va tai phién toa, 6ng
khong yéu cau chia thira ké doi vai di sdn cia 6ng Th2 va ba H2 va trinh bay khi
ong Th2 va ba H2 con song da chia cho 6ng xong.

[3] Xét To chuc ngon ngay 5/3/2001 do dng Tran Hiru Th2 lap dinh
doat toan bo tai san chung ctia ba H2. Ong Th2 chi ¢6 quyén dinh doat gia tri ¥4
tai san néu trén. Vé ndi dung To chic ngdn chia cho Tran Kim L1, Tran Kim
S2, Tran Kim Ch2, Tran Minh Ph, Tran Minh B mdi nguoi 02 cong rudng, 01
cong vuon phan nay cac dwong su trong vu an déu thdng nhat, khong tranh
chap.

Tuy nhién T chtc ngdn chi co gid tri 4 nén chi chia cho Tran Kim L1,
Tran Kim S2, Tran Kim Ch2, Tran Minh Ph, Tran Minh B mdi nguoi Y2 cong
vuon tuong duong 500m” va 01 cong rudng tuong duong 1.000m". Téng cong
phan dét ctia 6ng Th2 chia cho 05 ngudi con néu trén 1a 2.500m? vudn, 5.000m’
rudng. Phan dat con lai ciia ong Th2 sau khi chia theo Td chiic ngon: Pat vuon
2.861,4m’ - 2.500m’ = 361,4m*; dat rudng 8.130,9m” - 5.000m* = 3.130m>,
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Phan d‘élt du nay cac duong sy déu thong nhét~chia theo phap luat cho
08 nguoi con gom Tl, S2, Ch2, L1, Ph, S1, B, Kh moi phan la 45,175m2 dat
vuon va 391,25m? dét rudng.

- Dbi voi nodi dung T& chdc ngdn cua 6ng Th2 ghi nhan vé Tran Minh
S11a “Tran Minh §2 c6 vor 3 con toi da chia cho 5 cong rugng 1 cong 8 vuon”
Ong S1 cho rang phan dat 6 ong Th2 cho theo T¢& chiic ngdn, dng Th2 van chu’a
tach thtra cho 6ng, van con ndm trong khéi di san cua 6ng Th2 dé lai (do dng
Th2 dtmg tén gidy Chimg nhan quyén sir dung dat) va yéu cau duoc céng nhan
cho 6ng dién tich thira 444AB dién tich 2.606,8m?; thira 445 dién tich 420m?;
thira 591 dién tich 537,2m?; thira 155 dién tich 2.413,8m? thira 151 dién tich
276,7m?, 6ng c¢6 1am hang rao bao boc xung quanh dién tich 444AB dién tich
2.606,8m’; thira 445 dién tich 420m”.

Ong Ph va nguoi ¢6 quyén loi nghia vu lién quan cho rang phan dat
6ng Th2 cho 6ng S1 di tach thira xong. Sau khi dng Th2 chét, 6ng S1 dimg ra
phan chia dat dai khong duoc sy dong ¥ cia cac anh em vi 6ng S1 da dugc 6ng
Th2 chia phan xong. Ong S1 va vo la Huynh Kim Ph, con Tran Minh HI bao
chiém mot phan dat tai thira 444A; 444B va thira 445 c6 dién tich khoang
3.500m? x4y dung hang rao bé tong va ludi B40 rao lai, chin duong di chinh tir
nha tho ra 10.

Xét thdy: Ong S1 cho rang ong Th2 cho 6ng dat theo Td chuc ngdn
nhung chua téch thira, theo Trich do ban d6 dia chinh khu dat 07/8/2018 cua So
T dién tich gdm: Thira 444AB, d1en tich 2.606,8m?; thira 445, dlen tich 420m?;
thira 158 (519) dién tich 573, 2m?; thira 155, dién tlch 2.413,8m? thura 151, dién
tich 276,7m% Ong yéu cau dugc cong nhan cho 6ng phan dét nay la chua c6 can
ctr chip nhan.

Boi 18, phan dat ong Th2 cho 6ng S1 14 luc 6ng Th2 con séng va ong
Th2 cling da ghi nhén trong To chic ngoén la da cho 6ng S1 xong. Mat khac,
theo To chac ngon thi 6ng Th2 cling ghi 6ng da cho 6ng Chl dat va thuc té ong
Chl da ké khai dang ky va da duogc cap giay Chung nhan.

Theo don xin ding ky quyén sir dung dat ngay 03/8/1992, éng S1
dang ky cac thura s 449, dién tich 1.850m” loai dat thé qua; thira 606, dién tich
6.130m?, loai dat 02 lua; thura 536, dién tich 2.520m?, loai dat 02 laa, ngudn goc
chiém dung dat: Pat ong ba; cac thira dat nay toa lac ap 8, xa L (nay laxaT),
huyén B. Ong S1 cho rang cac phan dat nay nguon gbc do ong chuyén nhuong
ciia ngudi khac (ba T), nhung ong khong cung cip dugce ching ctr dé ching
minh.

Ngay 17/10/2019 Toa &n ra Quyét dinh s6 108/2019/QD-CCTLCC
yéu cau S¢ T cung cép tai liu ching cir 13 Tu liéu do dac qua cac thoi ky déi
v6i cac thira dat, thé hién:

- Thira 449, t& ban dd s6 3, dién tich 1.850m?, dat toa lac 4p 8, xa T,
huyén B, tinh Vinh Long (Theo chuong trinh Vlap 1a thira s6 17, to ban dd sé
33, dién tich 1.361,9m°).
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- Thra 606, to ban d6 s6 3, dién tich 6.130m’, dat toa lac 4p 8, x4 T,
huyén B, tinh Vinh Long (Theo chuong trinh Vlap la thira s6 273, to ban d6 so6
8, dién tich 6.325,3m?).

- Thira 536, t& ban d6 s6 3, dién tich 2.520m2, dét, toa lac ép 8, x:& T,,
huyén B, tinh Vinh Long (Theo chuong trinh Vlap 1a thtra s6 246, t& ban do so
8, dién tich 2.631,3m?).

Ngay 11/11/2019 S¢ T c6 Cong van s& 4207/STNMT va ngay
31/12/2019 c6 Cong van s6 4969/STNMT noi dung:

1. Theo tw lidu 299/TTg: Thira 293, dién tich 13.700m? va thira 299,
dién tich 16.850m’, to ban do s6 1, ghi nhan Tran Hitu Th2 trong S6 Muyc ké
rudng dat xa L, huyén B.

2. Theo tu li¢u Chuong trinh dat, thira 449, dién tich 1.850m” va thira
536, dién tich 2.250m* va thira 606, dién tich 6.130m? cung t& ban d6 sb 3 do
ong Tran Minh S2 ké khai dang ky ngay 03/8/1992. Den ngay 12/01/1995, 6ng

S1 duoc Chu tich UBND huyén B cip gidy Chimg nhan quyén sir dung dat s6
C319646.

3. Theo tu liéu thuc hién du an Vlap: Thua 17, to ban dd sb 33, dién
tich 1.361,9m? do ho 6ng Trén Minh S1 ké khai ding ky ngay 31/8/2010. Y kién
cua Van phong Dang ky quyén sir dung dat huyén B ngay 21/3/2011: Dong v
cap d6i gidy Chung nhan theo diém e, khoan 1, Piéu 19 Théng tu 17, ranh 6n
dinh.

- Thira 273, t& ban dd s 8, dién tich 6.325,3m? do 6ng Tran Minh S
ké khai dang ky ngay 26/8/2010. Pén ngay 20/3/2011, 6ng S1 dugc Chu tich
UBND huyén B cép gidy Chirg nhan quyén st dung dat s0 BG 120750.

- Thira 246, t& ban d6 s 8, dién tich 2.631,3m? do éng Tran Minh S1
ké khai dang ky ngay 26/8/2010. Pén ngay 09/7/2013, 6ng S1 dugc Chu tich
UBND huyén B cap gidy Chirng nhan quyén st dung dat s6 BG 120733.

Nhu vay du cin c xac dinh theo don xin ding ky quyén sir dung dat
ngdy 03/8/1992 dng S1 ding ky céc thira s6 449, thira 606, thira 536, ngudn goc
chiém dung dat: Dat ong ba, tirc 13 ngudn goc dat cua 6ng Tran Hiru Th2 ding
tén trong s6 muc ké rudng dat theo tu lidu 299/TTg. Va hién nay ong S1 da duoc
cap gidy Chung nhan quyén sir dung dat ddi véi cac thira dat néu trén.

Do d6, 6ng S1 cho rang dng Th2 cho 6ng theo T chic ngdn hién dng
chua tach thira 1a khong c6 co sd. Co can cur budc hd 6ng S1 cung vo con la
Huynh Kim Ph, Tran Minh H1, Tran Minh Anh Thl, Tran Ngoc B giao tra lai
phan dét gia dinh 6ng S1 dang quan 1y, st dung thudc tach thira 444AB dién tich
2.606,8m?; thira 445 dién tich 420m? (theo Trich do ban dd dia chinh khu dit
ngay 07/8/2018) cho cac thira ké cua ong Th2 dé phan chia thira ké theo quy
dinh cua phap luat.

Pbi v4i hang rao bao boc quanh phan dat thira 444AB va thira 445
néu trén 1a do 6ng S1 tu xay dung ma khong duoc sy dong y cua cac thira ké. L&
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ra phai budc 6ng S1 va cac thanh vién ho 6ng S1 thao d& di doi dé tra lai hién
trang dat ban dau cho nhitng nguoi duoc thu huong, tuy nhién viée thao dd 1a
khéng can thiét ma chi cAn budc nhitng nguoi thu huéng co trach nhiém hoan tra
lai gi4 tri xdy dung cho 6ng S1 va giao quyén s¢ hitu 1a phu hop. Hién trang
hang rao try, da bang bé tong cdt thép, tudng xay gach D100 bén trén co rao
khuén Iudi B40, tuong cao 1,2m, ludi B40 cao khoang Im, téng chiéu dai
130,7m.

Do cac bén duong sy khong thong nhét vé viéc hoan tra gia tri, hién
g1a tri str dung con lai 80%. Hoi ddng xét xtr chap nhan budc cac duong sy dugc
giao vi tri dat c0 tiép giap voi tudng rao phai hoan tra gia tri cho 6ng S1 va duoc
quyén so hiru d6i voi tudng rao co dién tich boi thuong, cu thé:

+ Tran Minh B sir dung dién tich: 18,816m” (15,68m x 1,2m) x
487.800 dong x 80% = 7.342.000 dong.

+ Tran Kiém TI1 su dung dién tich: 9,036m* (7,53m x 1,2m) x
487.800 dong x 80% = 3.526.000 dong.

+ Tran Minh Kh st dyng dién tich: 9,408m® (7,84m x 1,2m) X
487.800 dong x 80% = 3.761.000 dong.

+ Phan dién tich tudng rao con lai theo khao sat, 6ng S1 dugc huodng
nén tu chiu trach nhiém.

- P6i v6i phan dat thira 309, to ban d s6 8, dién tich 1.286,8m” do ho
6ng Tran Minh Ph va ba Tran Thi Ng dung tén gidy Chtng nhan quyén sir dung
dat do UBND huyén B cip ngay 09/7/2013. Phia 6ng S1 va ngudi lién quan ong
B cho rang phan dét nay nam trong phan di san thira ké ctia ong Th2 va yéu cau
dua vao khoi di san dé chia thira ké. Ong Ph khong dong ¥ vi phan dat nay 6ng
Thién da cho ong trudce khi mat.

Xét thdy: Phan dat thira 309 c6 ngubn gbc tach ra tir thura 624, dién
tich 1.270m* do 6ng Tran Hitu Th2 dung tén gidy Ching nhin quyen st dung
dat duoc chinh 1y mit 4 ngay 30/8/2013 ndi dung da tach thua dé chuyen quyén
cho Tran Minh Ph va 6ng Ph dugc cap gidy Chung nhan quyén sir dung dat ngay
09/7/2013 1a trudc thoi diém ong Tran Hitu Th2 chét (ngay 20/11//2013). Nhu
vay, c6 cin ctr xac dinh 6ng Th2 da cho 6ng Ph phan dét nay trudc khi chét nén
viéc 6ng S1 va ong B yéu cau chia thira ké ddi voi thira dat 309 1a khong c6 cin
ctr chap nhan.

Tai phién toa cac bén duong su théng nhat thoa thuin: Trudng hop
phan dién tich thuc nhan nhiéu hon ky phan dugc hudng thi s& hoan tra gia tri
dat theo gia dat do Hoi dong dinh gia dd dinh cho ngudi nhan dién tich it hon ky
phan dugc hudng.

Trong qua trinh giai quyet vu an va tai phién toa, 6ng Ph, 6ng S1 va
6ng B co thay ddi vi tri dat yéu cau dugc nhan. Toa an di thyc hién khao sat, do
dac bd sung bang Trich do ban d6 dia chinh khu dat. Nhung cac dwong sy lai
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tiép tuc thay doi khong dong nhat véi y kién ban dau. Do d6 Hoi dong xét xir
giai quyét theo hién trang thuc t€ dang sur dung.

Nhu vay phﬁn dién tich dit cu thé cac duong sy dugc phan theo To
chic ngdn va theo phap luat cu thé nhu sau:

1. Dbi v6i dit thd vuon (thira 444AB, thira 445):

+ Tran Minh Ph, Tran Kim L1, Tran Kim S2, Tran Kim Ch2, Tran
Minh B mdi nguoi duge huéng 500m? (chia theo To chiic ngdn) + 357,675m?
(chia thira ké ctia ba H2) + 45,175m? (sau khi chia theo Td chuc ngdn, phan con
thira chia theo phap lut ciia 6ng Th2) = 902,85m?/phan.

Do Tran Kim L1, Tyén Kim S2, Tran Kim Ch2 déu dong y ting cho
lai phan dat dugc chia thura k€ cho 6ng Ph nén dién tich 6ng Ph dugc chia la:
902,85 x 4 phan (ké ca Phiic) = 3.611,4m’.

+ Tran Kiém T1, Tlfﬁn Minh Kh, Trdan Minh S1 mdi ngudi dugc
hudéng 357,675m” (chia thira ké ciia ba H2) + 45,175m” (sau khi chia theo To
chic ngdn, phan con thira chia theo phap luat cua éng Th2) = 402,85m*/phan.

Cac duong su thdng nhat iy gia dit thd vuon 12 160.000 dong/m?, dat
lta 135.000d6ng/m” theo Bién ban dinh gia ngay 24/02/2016.

o Tai phiép t(‘)&}, ddi véi thira 445 ,‘dién tich 420m? cac duong su théng
nhét 14y theo gia dét thd vuon 1a 160.000 dong/m?.

Phan dién tiqh d4t thuc té chia cho céc duong su cu thé theo Trich do
ban do dia chinh khu dat ngay 01/6/2016 ctia S¢ T nhu sau:

- Ong Tran Minh S1 dugc huong phan dat tach thira 444, dién tich
580,9m’ gdm cac mbc 12, 13, 14, 15, 16, 51, 12. Nhu vay dién tich dat giao cho
6ng S1 c6 thira so v6i dién tich dit duoc chia thira ké 13 178,05m* (580,9m? -
402,85m°) nén dng S1 phai tra gia tri dat lai 1a 178,05m” x 160.000 dong/m? =
24.488.000 dong.

- Ong Tran Minh Kh dugc hudng phan dat tach thira 444, dién tich
593,3m* gdm cac moc 51, 16, 17, 53, 52, 50, 51. Nhu vay dién tich dat dat giao
cho dng Kh ¢6 thira so voi dién tich dat dugce chia thira ké 12 190,45m* (593,3m’
- 402,85m?) nén 6ng Kh phai tra gia tri dat lai 1a 190,45m’ x 160.000 dong/m” =
30.472.000 dong.

- Ba Tran Kiém T1 dugc hudng phan dat tach thira 444, dién tich
293,9m* + 89m* + tach thira 445, dién tich 210m® = 592,9m” cac mdc 50, 52, 53,
17, 18, 54, 57, 48, 49, 50. Nhu vay dién tich dat giao cho ba T1 ¢ thira so voi
dién tich dat duoc chia 1a 190,05m? (592,9m” - 402,85m?) nén ba T1 phai tra gia
trj dat lai 1a 190,05m’ x 160.000 dong/m” = 30.408.000 dong.

- Ong Tran Minh B duoc huong phan dat tach thira 444, dién tich
289,8m* + 90,1m’ + 669,8m?* + tach thira 445 dién tich 210m? = 1.259,7m? gdm
cac mdc 48, 57, 54, 18, 19, 20, 58, 59, 46, 47, 48. Nhu vay dién tich dat giao cho
6ng B co thira so voi dién tich dat duoc chia 1a 356,85m® (1.259,7m?* -
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902,85m°) nén dng B phai tra gia tri dat lai la 356,85m” x 160.000 dong/m® =
57.096.000 ddng.

- Ong Tran Minh Ph dugc hudng phan dat (ké ca phan ting cho) tach
thira 444, dién tich 805,3m? + 486,7m” + 481,5m* + 460,2m* + 462,3m* =
2.696m’ gdm cac moc 7, 8, 9, 10, 11, 41, 42, 43, 44, 45, 36, 37, 38, 39, 40, 7.
Nhu vay dién tich dat giao cho 6ng Ph ¢d thiéu so voi dién tich dat duoc chia 13
915,2m? (3.611,2m? - 2.696m?). Xét dién tich dét giao cho ong S1, dng Kh, dng
B, ba T1 c6 thira; cu thé éng S1: 178,06m? + Kh: 190,45m? + T1: 190,05m” + B:
356,85m° = 915,4m” la twong duong dién tich 6ng Ph bi thiéu (915,2m?) nén
budc 6ng S1, ong Kh, ba T1, dng B phai hoan tra lai gia tri dat cho ong Ph sb
tién nhu néu trén.

2. B6i voi dat laa (thua 151, 152, 155, 156, 157, 519, 521):

Tran Minh Ph, Tran Kim L1, Tran Kim S2, Tran Kim Ch2, Tran
Minh B mdi ngudi duoc huéng 1000m? (chia theo T chuc ngén) + 1.016,36m?
(chia thira ké ciia ba H2) + 391,25m? (sau khi chia theo T& chuc ngén, phan con
thira chia theo phap luét ctia 6ng Th2) = 2.407,6m?.

Do Tran Kim L1, Trén Kim S2, Tran Kim Ch2 déu dong y ting cho
lai phan dat dqu chia} thira }(é cho 6ng Ph nén di¢n tich 6ng Ph dugc chia la:
2.407,6m’x 4 phan (ké ca phan 6ng Ph) = 9.630,4m?.

Tran Kiém T1, Tran Minh Kh, Tran Minh S1 mdi nguoi dugc hudng
1.016,36m” (chia thira ké ctia ba H2) + 391,25m’ (sau khi chia theo T¢& chuc
ngon, phan con thira chia theo phap luat caa éng Th2) = 1.407,6m*

Céac duong su théng nhit 1dy gia dat I1a laa 135.000d6ng/m’. Riéng
d6i voi thira 519, dién tich 829,6m? loai dit cdy 1au nim. Do phan dién tich dat
lién k& voi phan dién tich dat lta. Cac bén duong su thong nhat 1ay gia trj dat
laa dé phan chia ma khong can thiét phai ap gia trj dat vuon.

Phan dién tich dat thyc té chia cho cac duong su cu thé theo Trich do
ban do dia chinh khu dat ngay 01/6/2016 cua So T nhu sau:

- Ong Tran Minh S1 dugc huong phan dat tach thira 157, dién tich
94,2 m? + tach thira 156, dién tich 1.117,1m? + tach thia 155, dién tich 766,9 m?
=1.978,2 m* gdm cac mbc 2, n, 21, 22, m, 23, d, a, b, 2. Nhu vay dién tich dat
dat giao cho 6ng S1 cO thira so véi dién tich dat duoc chia 1a 570,6m’
(1.978,2m?* - 1.407,6m?) nén 6ng S1 phai tra gia tri dt lai 1a 570,6m? x 135.000
ddng/m? = 77.031.000 dong.

- Ong Tran Minh Kh dugc hudng phan dit tach thira 152, dién tich
56,1m” + tach thura 151, dién tich 407,4m? + tach thira 156, dién tich 755,3 m? +
tach 155, dién tich 763,7m?= 1.982,5 m* gdm cac mdc 3, h, p, 20, 21, n, 2, e, 3.
Nhu vay dién tich dit giao cho 6ng Kh c6 thira so véi dién tich dat duoc chia la
574,9m” (1.982,5 m* - 1.407,6m?) nén 6ng Kh phai tra gia tri dat lai 1a 574,9m°
x 135.000 dong/m” = 77.611.500 dong.
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- B4 Tran Kiém T1 duoc huéng phan dat tach thira 152, dién tich
23,6m? + tach thira 151, dién tich 1.200,2m2 + tach thura 155, dién tich 765,2 m?
= 1.989m’ goém cac mdc 4, g, 19, 20, p, h, 3, f, 4. Nhu vay dién tich dit giao cho
ba T1 c6 thira so vé6i dién tich dat duogc chia 1a 581,4 m* (1.989m? - 1.407,6m?)
nén ba T1 phai tra gia tri dat lai la 581,4m’” x 135.000 dong/m’ = 78.489.000
dong.

- Ong Tran Minh B dugc hudng phan dit tach thia 151, dién tich
276,7m? + tach thia 155, dién tich 1.379,4m? + tach thira 521, dién tich 906,6
m? = 2.562,7m” gdém cac méc 5, s, 17, 18, 19, q, 4, j, 5. Nhu vay dién tich dét
giao cho 6ng B co thira so voi dién tich dit duoc chia 1a 155,1m? (2.562,7m? -
2.407,6m%) nén dng B phai tra gia tri dat lai 1a 155,1m* x 135.000 ddng/m’ =
20.938.500 dong.

- Ong Tran Minh Ph duoc huong phan dat (ké ca phan ting cho) tach
thira 158, dién tich 829,6m® + tach thtra 155, dién tich (876,8m? + 1.542,8 m® +
1552,4 m?) + tach thura 521, dién tich (1013,1 m? + 970,5 m? + 964,2 m?) =
7.749,4m? gdbm cac moe 9, 10, 11, 12, 13, 14, 15, 16, 17, s, 5, 6, 7, 8, 9. Nhu vay
dién tich dat giao cho dng Ph c6 thiéu so véi dién tich dat duogc chia 1a 1.881m?
(9.630,4m? — 7.749,4m?). Xét di¢n tich dat giao cho ong S1, ong Kh, ong B, b
T1 c6 thira; cu thé 6ng S1: 570,6m* + Kh: 574,9m? + T1: 581,4 m + B: 155,1m?
= 1.882m? 14 twong duong dién tich dat dng Ph bj thiéu (1.881m?) nén budc ong
S1, 6ng Kh, ba T1, dng B phai hoan tra lai gia tri dat cho 6ng Ph s tién nhu néu
trén.

[4] V& cay trong trén dat, trong qua trinh giai quyét vu an va tai phlen
toa Cac duong sy thoa thuén phan dat thira ké cua nguoi dugc nhan cé Cay
trong trén dat thi nguoi d6 duoc hudong khong phai boi hoan gid tri cay trong.
Xét sy thoa thuan cua cac duong sy 1a ty nguyén khong vi pham diéu cAm phap
luat, khong trai dao dirc xa hoi nén dugc cong nhan.

[5] Chi phi khéo sat do dac: Chi phi lan 1 1a 15.353.000 dong do 6ng
Ph nfp tam tmg 25.000.000 dong; lan 2 la 6.891.000 dong do 6ng S ndp tam
tng 5.000.000 dong, tong cong 22.244.000 dong. SO tién nay chia déu cho 08
nguoi gom T1, S2, Ch2, L1, S1, Ph, Kh, B moi nguoi phai chiu 2.780.500 dong.

‘ Budc 6ng Tran Minh B phai hoan tra lai cho 6ng Tran Minh S1 sO
tién 2.219.500 dong; hoan trd cho 6ng Tran Minh Ph s6 tién 561.000 dong.

Budc ong Tran Minh Kh, ba Tran Kiém TI1 moi ngudi phai hoan tra
lai cho ong Tran Minh Ph s6 tién 2.780.500 dong.

Riéng ddi voi ba Tran Kim Ch2, Tran Kim L1, Tran Kim S2: Do ph%ln
tai san dugc nhimg ngudi nay tang cho lai ong Ph va dng Ph khong c6 yéu cu
hoan tra lai nén 6ng Ph tu chiu phan chi phi nay.

‘ [6] An phi: Can ctr khoan 7 Diéu 27 Phép 1énh an phi, 1& phi Toa an;
bicu 12, Di€u 48 Nghi quyet s6 326/2016/UBTVQH14 ngay 20/12/2016 cua Uy
ban Thuong vu Quoc hoi:
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Phép an phi ddi voi tai san chung duoc hudng 13 45.802.000 dong : 9
= 5.089.000 dong/nguoi.

Do ba Tran Kiém T1, Tran Kim S2, Tran Kim L1, Tran Minh S1,
Tran Minh Ph, Tran Minh Chl la nguoi cao tudi va 6 don xin mién an phi nén
Ho1 dong xét xir mién toan bd an phi dan su so tham cho cac duong sy néu trén.

Ong Tran Minh Kh phai ndp an phi so thim: Phan dat vuon duoc
huéng dién tich 402,85m” x 160.000 dong/m? = 64.456.000 ddng; phan dét lua
duoc huong dién tich 1.407,6m” x 135.000 ddng/m* = 190.026.000 dong, tong
cong sd tién duoc hudng 254.482.000 dong nén 6ng Kh phai chiu an phi so
tham 1a 12.724.000 dong + 5.089.000 ddng (an phi d6i véi tai san thudc sé hiru
chung) = 17.813.000 ddng.

Ba Tran Kim Ch2 va dng Tran Minh B phai nop &n phi so thim: Phan
dat vuon duoc hudng dién tich 902,85m” x 160.000 dong/m® = 144.456.000
ddng; phan dat lua duoc huéng dién tich 2.407,6m’ x 135.000 dong/m® =
325.026.000 dong, tong cong so tién 1a 469.482.000 dong nén ong B va ba Ch2
mdi ngudi phai nop an phi so tham la 22.779.000 dong + 5.089.000 dong =
27.868.000 dong.

Vi cac 1€ trén,
QUYET PINH

- Ap dung céc biéu 631, 634, 635, 640, 646, 648, 650, 652, 667, 674,
675 B6 Luat dan su nam 2005; khoan 1 Diéu 623; diém d khoan 1 Diéu 688 B
Luat dan sy nam 2015; Diéu 37, 147, 165, 227, 228, 244 Bo Luat tb tung dan su
nim 2015; Diéu 33 Luat Hon nhan va Gia dinh nim 2014; Diéu 27 Phap 1énh 4n
phi, 18 phi Toa an niam 2009; Diéu 12, Diéu 48 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudong vu Qudc hoi;

+ Chép nhan mot phan yéu cau khoi kién cua ong Tran Minh Ph.
+ Chap nhan mot phan yéu ciu phan té cua dng Tran Minh S1.
+ Chép nhan mot phan yéu cau doc 1ap cta 6ng Tran Minh B.

ot Chép nhén mot phan yéu qﬁu doc lap cua ba Tran Kim L1, Tran Kim
S2, Tran Kim Ch2, Tran Minh Kh, Tran Kiém T1.

1. Cong nhan sy théa thuan cia cac duong su ddi véi phén dat lam 16i
di chung thudc tach thira 444, dién tich 335,5m* + 343,4m” gdbm cac méc 30, 36,
45, 46, 59, 58, 20, 21, 22, 23, 24, 25, 26, 30 loai dat ONT+CLN do 6ng Tran
Hiru Th2 dimg tén gidy Chimg nhan quyén sir dung dat 1a thudc quyén sir dung
dat chung cua Tran Minh Ph, Tran Minh S1, Tran Minh Ch1, Tran Minh B, Tran
Minh Kh, Tran Kim S2, Tran Kim L, Tran Kim Ch2, Tran Kiém T1.

+ Cong nhén sy tu nguyén cua ong Tran Minh Ch2 danh dién tich
136,6m? thudc tach 446 gom cac moc 26, 27, 28, 29, 30, 26 do 6ng Tran Minh
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Ch2 dimg tén gidy Chimg nhan quyén sir dung dat dé 1am 16i di chung dén khu
dat huong qua (di san tho cung).

2. Cong nhén sy thoa thudn cua cic duong sy doi Vorl phén dat dung
lam nghia dia gia toc thudc tach thira 444, dién tich 430 ,2m” loai dat ONT +
CLN gdém cac moc 11, 12, 51, 50, 49, 48, 47, 46, 45, 44, 43, 42, 41, 11 do Ong
Tran Hitu Th2 dtng tén gidy Chting nhan quyén sir dung dat 1a thudc quyen su
dung dit chung cta Tran Minh Ph, Tran Minh S1, Tran Minh Ch2, Tran Minh
B, Tran Minh Kh, Tran Kim S2, Tran Kim L1, Tran Kim Ch2, Tran Kiém T1.

3. Cong nhan su thoa thuén cua cac duong su sur dung phﬁn dat thudc
tach thura 444, dién tich 2.865m” gém cac moc 1, 2, 3, 4, 5, 6, 7, 40, 39, 38, 37,
36, 30, 31, 32, 1 lam tai san tho cung (di san th0’ cung) la thudc quyén six dung
chung ciia Tran Minh Ph, Tran Minh S1, Tran Minh Chl, Tran Minh B, Tran
Minh Kh, Tran Kim S2, Tran Kim L1, Tran Kim Ch2, Tran Kiém T1. Trén phan
dat nay c6 can nha huong qua, nha bep, nha cui do 6ng Tran Minh Ph dang quan
Iy sir dung; cin nha cta 6ng Tran Minh Chl c6 dién tich 434,4m? gdm cac mdc
30, 31, 32, 33, 34, 35, 30. Gitr nguyén hién trang can nha va di¢n tich do ong
Trﬁn Minh Chl dang quan 1y str dung.

Giao phan dién tich 2.430‘,6m2 va can nha huong qua (di san dung vao
viée tho cung, nha bép, nha cui) gobm cac moc 1, 2, 3, 4, 5, 6, 7, 40, 39, 38, 37,
36, 30, 35, 34, 33, 32, 1 cho 6ng Tran Minh Ph quan 1y st dung.

4. D6i v6i phan di san thira ké theo phap luat va phan thira ké theo To
chuc ngdn cua 6ng Tran Hiru Th2 va ba Lé Thi H2 chia nhu sau:

4.1 Giao cho dng Tran Minh S1 duoc hudng phan dat tach thira 444,
dién tich 580,9m” loai dat ONT+CLN gém cac mébc 12, 13, 14, 15, 16, 51, 12
(hién do 6ng Tran Minh S1 dang quan 1y st dung) va phan dat tach thua 157
dién tich 94,2 m* + tach thira 156, dién tich 1.117,1m* + tach thira 155, dién tich
766,9 m*=1.978,2 m*, loai dat LUC gdém cac mdc 2, n, 21,22, m, 23, d, a, b, 2.
Budc ho gia dinh 6ng Tran Minh Ph phai giao phén dat tai tach thua 155, 156,
157 néu trén cho ong Tran Minh S1 duoc quyén quan ly st dung. Bugc ong
Tran Minh S1 phai hoan tra gia tri dat cho ong Tran Minh Ph sb tién
101.519.000 dong.

4.2 Giao cho 6ng Tran Minh Kh dugc hudng phan dat tach thira 444,
dién tich 593,3m’ loai dat ONT+CLN gdm cac méc 51, 16, 17, 53, 52, 50, 51.
Budc ho gia dinh ong Tran Minh S1 phai giao lai phan dién tich néu trén cho
6ng Tran Minh Kh dugc quyén quan 1y st dung; phan dét tach thira 152, dién
tich 56,1m?* + tach thira 151, dién tich 407,4m? + tach thua 156, dién tich 755,3
m? + tach 155, dién tich 763,7m* = 1.982,5 m?, loai dat LUC gdm cac mdc 3, h,
p, 20, 21, n, 2, e, 3. Budc ho gia dinh 6ng Tran Minh Ph phai giao cac tach thira
152, 151, 156, 155 néu trén cho Tran Minh Kh duoc quyén quan 1y st dung.
Ong Tran Minh Kh phai hoan tra gia tri dat cho 6ng Tran Minh Ph so tién
108.083.500 dong.
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4.3 Giao cho ba Tran Kiém T1 duogc hudng phan dat tach thia 444,
dién tich 293,9m’ + 89m’, loai dat ONT+CLN + tach thira 445, dién tich 210m?,
loai ¢t LUC = 592,9m” gdm cac mbc 50, 52, 53, 17, 18, 54, 57, 48, 49, 50.
Budc ho gia dinh ong Tran Minh S1 phai giao phan tach thira dat néu trén cho
ba Tran Kiém T1 duoc quyén quan 1y sir dung; phan dat tach thira 152, dién tich
23,6m2 + tach thtra 151, dién tich 1.200,2m2 + tach thura 155, dién tich 765,2 m?
= 1.989m?, loai dat LUC gdm cac mdc 4, q, 19, 20, p, h, 3, f, 4. Budc ho gia
dinh 6ng Tran Minh Ph phai giao cac tach thira 152, 151, 155 néu trén cho ba
Tran Kiém T1 duoc quyén quan 1y sir dung. Budc ba Tran Kiém T1 phai hoan
tra gia tri dat cho 6ng Tran Minh Ph s tién 108.897.000 dong.

4.4 Giao cho dng Tran Minh B duoc hudng phan dat tach thira 444,
dién tich 289,8m’ + 90,1m? + 669,8m’, loai ddt ONT+CLN + tach thira 445, dién
tich 210m?, loai dat LUC = 1.259,7m? gém cac méc 48, 57, 54, 18, 19, 20, 58,
59, 46, 47, 48. Budc ho gia dinh 6ng Tran Minh S1 phai giao cac tach thira dat
néu trén cho ong Tran Minh B dugc quyén quan 1y sir dung; phan dat tach thira
151, dién tich 276,7m* + tach thira 155, dién tich 1.379,4m” + tach thira 521,
dién tich 906,6 m” = 2.562,7m? loai dit LUC gdm cac mbc 5, s, 17, 18, 19, q, 4,
j, 5. Budc ong ho gia dinh 6ng Tran Minh Ph phai giao cac phén dat dang st
dung thudc céc tach thira néu trén cho éng Tran Minh B dugc quyén quan ly st
dung. Ong Tran Minh B phai hoan tra gi4 tri dat cho 6ng Tran Minh Ph sb tién:
78.034.500 dong.

4.5 Cong nhan su tu nguyén cua ba Tran Kim L1, Tran Kim S2, Tran
Kim Ch2 giao cho 6ng Tran Minh Ph dugc quyén str dung cac phan dat ma ba
Loan, Chi, Sdng dugc hudng thira ke.

Giao cho 6ng Tran Minh Phuc dugc hudng phan dat tach thira 444,
dién tich 805,3m” + 486,7m” + 481,5m? + 460,2m* + 462,3m* = 2.696m’, loai
dat ONT+CLN gom cac mbc 7, 8, 9, 10, 11, 41, 42, 43, 44, 45, 36, 37, 38, 39,
40, 7. Phan dat nay hién nay 6ng Tran Minh Ph dang quan 1y st dung va phan
dat tach thira 158 (519), dién tich 829,6m? loai ¢t CLN + tach thira 155, dién
tich (876,8m* + 1.542,8 m* + 1.552,4 m?) + tach thtra 521, dién tich (1.013,1 m*
+970,5 m* + 964,2 m°), loai dit LUC = 7.749,4m* gdm cac mdc 9, 10, 11, 12,
13,14, 15, 16,17, 5,5, 6, 7, 8, 9.

Kém theo Trich do ban d6 dia chinh khu dét ngay 01/6/2016 cta S6 T.

Cac bén duong sy co nghia vy ké khai dang ky quyén sir dung dat theo
quy dinh phap luat dat dai.

‘ 5. Budc cac duong su (B, T1, Kh) phai bdi thudng tuong rao cho éng
Tran Minh S1 nhu sau:

 + Trn Minh B sir dung dién tich: 18,816m” (15,68m x 1,2m) x 487.800
ddng x 80% = 7.342.000 ddng.

‘ + Tran Kiém T1 st dung dién tich: 9,036m” (7,53m x 1,2m) x 487.800
dong x 80% = 3.526.000 dong.
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‘ + Tran Minh Kh su dung dién tich: 9,408m? (7,84m x 1,2m) x 487.800
dong x 80% = 3.671.000 dong.

6. Vé cay trong Cong nhén sy thoa thuan cua cac bén duong su 1a cac
cay trdng trén phan dat nguoi duoc thu hudng thi duoc quyén so hiru khong phai
bdi hoan gia trj lai cho cac thira ké khac.

, 7. Dinh chi xét xur dbi véi yéu cau bodi hoan thanh qua lao dong cai tao
dat do ong Tran Minh S1 da rat yéu cau.

‘ - Chi phi khao sat, do dac, dinh gia: Tong cong 22.244.000 d~6ng. S6
tién nay chia déu cho‘08 nguoi gom T1, S2, Ch2, L1, S1, Ph, Kh, B moi nguoi
phai chiu 2.780.500 dong.

‘ + Bugc 6ng Tran Minh B phai hoan tra lai cho ong Tran Minh S1 sé
tién 2.219.500 dong; hoan tra cho ong Tran Minh Ph s0 tién 561.000 dong, so
tién néu trén cac duong sy ndp tai Cuc Thi hanh an dan sy tinh Vinh Long dé
hoan tra cho 6ng Ph va 6ng S1.

Bugc ong Tran Minh Kh, ba Tran Kiém T1 mdi ngudi phai nop s6 tién
2.780.500 dong, ndp tai Cuc Thi hanh an déan sy tinh Vinh Long d¢ hoan tra cho
Tran Minh Ph.

Riéng dbi vOi ba Tran Kim Ch2, Tran Kim L1, Tran Kim S2: 6ng Ph
khong yéu cau tra lai s6 tién néu trén, 6ng Ph tu chiu.

- An phi: Mién toan b6 tién an phi so tham cho Tran Kiém T1, Tran
Kim S2, Tran Kim L1, Tran Minh S1, Tran Minh Ph, Tran Minh Chl.

‘ + Hoan tra cho ong Tran Minh Ph sé tién tam Ung an phi 9.000.000
dong theo Bién lai thu tam tng an phi, 1€ phi Toa an s6 031746 ngay 16/7/2015
cua Cuc Thi hanh 4n déan sy tinh Vinh Long.

‘ + Hoan tra cho ong Tran Minh S1 s6 tién tam (mg 4n phi 20.718.000
dong theo Bién lai thu tam Uing an phi, 1€ phi Toa an s6 0000116 ngay 21/3/2016
cua Cuc Thi hanh an dan sy tinh Vinh Long.

‘ + Hoan tra cho ba Tran Kim S2 sb tién tam Ung an phi 10.703.000
dong theo Bién lai thu tam Ung an phi, I¢ phi Toa an s6 0000652 ngay 03/7/2017
cua Cuc Thi hanh an dan sy tinh Vinh Long.

‘ + Hoan tra cho ba Tran Kim L2 sb tién tam Ung an phi 10.808.000
dong theo Bién lai thu tam ung an phi, I¢ phi Toa 4n s6 0000654 ngay 03/7/2017
cta Cyc Thi hanh &n dan su tinh Vinh Long.

~ +Budc ba Tran Kim Ch2 phai ndp &n phi s tién 27.868.000 dong. Trix

vao so tien tam ng an phi 11.776.000 dong theo Bién lai thu tam ng én phi, 1¢

phi Toa an s6 0000653 ngay 03/7/2017 cua Cuc Thi hanh an dan sy tinh Vinh
Long. Ba Tran Kim Ch2 con phai ndp ti€p so tién 16.092.000 dong.

+ Budc 6ng Tran Minh Kh phai nop an phi sd tién 17.813.000 dong.

Trir vao so tién tam Gng an phi la 7.500.000 dong theo Bién lai thu tam Gng an
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phi, 1¢ phi Toa an sé 0001367 ngay 21/6/2019 cua Cyc Thi hanh an dan sy tinh
Vinh Long. Ong Tran Minh Kh con phai ndp tiép so tién 10.313.000 dong.

+ Budc 6ng Tran Minh B phai ndp an phi sé tién 27.868.000 dong. Trir
vao s tién tam ung &n phi 1a 6.000.000 dong theo Bién lai thu tam Gmg an phi,
1¢ phi Toa an s6 0000515 ngay 14/3/2017 ctia Cuc Thi hanh 4n déan sy tinh Vinh
Long. Ong Tran Minh B con phai nop tiép sé tién 21.868.000 dong.

Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an; quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n duogc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh 4n dan su.

Cac bén duong sy co quyén khang cdo Ban an nay trong thoi han 15
ngay ké tir ngay tuyén an. Poi voi cac duong su vang mat cd quyén khang céo
trong thoi han 15 ngay ké tir ngay nhan dugc Ban an hoac ké tir ngay dugc niém
yeét./-

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhén:

- TANDTC- Ha N¢i:01b

- Chanh an TAND tinh Vinh Long:02b

- VKSND tinh Vinh Long:01b

- Cuc THA.DS tinh Vinh Long: 01b

- Puong sy: 25b Nguyén Thanh Méi
- Luu: 04b
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