TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap — Tw do — Hanh phic

Bén 4n sb: 06/2021/HS-ST
Ngay: 16/3/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Thém phan - Chii toa phién tod: Ba Nguyén Thi Thanh Binh.
Cdc Hoi tham nhén dan: Ong Phan Thanh Liém.

Ong Nguyén Quang Prc.
- Thur ky phién toa: Ong BUi Thanh Viét
- Paqi dién Vién kiém sat nhan dén tinh Binh Pinh tham gia phién tod:
Ba Pang Thi Thanh Tric — Kiém sat vién.

Ngay 16 thang 3 nam 2021 tai tru s¢ Toa an nhan dan tinh Binh Dinh xét xtr so
tham cong khai vu 4n hinh sy thy Iy sé 76/2020/TLST-HS ngay 29 thang 12 nim
2020 theo Quyét dinh dua vu an ra xét xir s6 26/2021/HSST- QP ngay 01 thang 3
nam 2021 di véi bi co:

Chung Ngoc L, tén thuong goi khéc: V Ch,(f)t, sinh nam: 1974 tai thanh phé H;
noi DKNKTT: H, phuong B, Quén X, thanh pho H6 Chi Minh, cho ¢: Khu vyc x,
phuong Q, T Q, tinh Binh Pinh; nghé nghi¢p: Budn ban; trinh d van héa: 8/12; dan
toc: Hoa; gidi tinh: Nir; ton gido: Khong; quoc tich: Viét Nam; con 6ng: C Vél‘ ba M
(chét); co chong: T, sinh nam: 1975, 01 con: M, sinh nam 2007; tién an, tién su:
Khong; bi bat tam giir, tam giam tir ngay 13/8/2020 dén nay. (C6 mat).

Ngueoi tham gia t6 tung khdc:

Nguoi lam ching:

1. Anh P (ving mit)

2. Anh C (ving mit)

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhuw sau:



Luc 06 gio 00' ngay 13/8/2020, Co quan CSPT Céng an tinh Binh Pinh phdi
hop véi Cong an phuong Q tién hanh kiém tra hanh chinh tai nha Chung Ngoc L, dia
chi khu vuc x, phuong Q, T Q, tinh Binh Pinh phat hién 04 d6i tugng dang sir dung
trai phép chit ma tiy gdm: Chung Ngoc L, C, P va B. Co quan Cénh sat diéu tra
Cong an tinh Binh Dinh 14p bién ban bt ngudi pham toi qua tang thu giit trong phong
khach nha L 02 géi nilong kich thudc (02x03)cm bén trong chira cac hat tinh thé
khong mau, két qua giam dinh 13 ma tay c6 khdi luong 0,4532 gam loai
Methamphetamine va 01 né thuy tinh (dung cu st dung ma tay da).

Kham xét khan cdp chd ¢ cia Chung Ngoc L tai cung dia chi trén, Co quan
CSDT Cong an tinh Binh Dinh phat hién tai bén trong két sat hinh chitr nhat mau den
treo trén tuong tai phong khach gom:

- 04 (bbn) goi ni 1ong han kin bén goc, kich thude (02x03)cm; 02 (hai) goi ni
16ng han kin bén goc, kich thude (03x03)cm; 02 (hai) goi ni 1ong han kin bon goc,
kich thude (04x04)cm; 01 (mot) goi ni 16ng han kin bbn goc, kich thudc (06x9,5)cm,
giam dinh 1a ma tay c6 tong khéi luong 13 6,8064 gam loai Methamphetamine.

- 01 (m0t) goi ni 1ong han kin bbn goc, kich thude (06x04)cm, gidm dinh 13 ma
tay c6 tong khoi lugng 1a 6,0133 gam loai Ketamine.

- 75 vién nén mau trang sita c6 tong khoi lugng 27,8007 gam va 01 bi dung
chat bot mély trang kich thudc (10x14)cm c6 khoéi lugng 44,6507 gam, gidm dinh
khong c6 chat ma thy.

- 04 (bdn) chiéc no thuy tinh mau trang (12 dung cu st dung ma tay).
- 01 (mdt) kéo kim loai mau trang.

- 01 (mdt) can tiéu ly mau den, bén ngoai ghi chit POCKET SCALE (khong
kiém tra chat lugng bén trong).

Qua trinh diéu tra Chung Ngoc L khai nhan ban than c6 sir dung ma tiy. Ngay
09/8/2020, L lién lac qua mang xa hoi voi mot thanh nién tén C (khong ro lai lich)
thoa thuan voi C mua 75 vién thuéc lac, “mot hop muoi” Methamphetamine va “mot
hop nam” Ketamine, téng s tién 1a 19.500.000d. Ngay 10/8/2020, C ra Q, dén nha L
va giao cho L sb ma thy trén, kém theo 05 cai no thuy tinh (la dung cy su dung ma
tay). L tra cho C 13.500.000d, no lai 6.000.000d. Tbi ngay 12/8/2020, L mang ma tly
va dung cu stir dung ma ty ra st dung tai nha. Sau d6 L dién thoai cho P va C ru ca
hai dén str dung ma tiy cung L. Cung luc d6 thi c6 P dién thoai cho L dé xin khit ng
(D 1a d6i tuong dang bi truy nd va dang no tién L) va dén nha L, thy L dang st dung
ma tay nén D xin duogc str dung va dugce L dong y. Trong khi D va L dang sir dung thi
C va P dén cung st dung vdi bd dung cu st dung va ma tiy cua L bo ra, dén 06 gio
ngay 13/8/2020, khi ca nhém dang sir dung ma ty thi bi bat qua tang.



Ngay 17/8/2020, Phong k¥ thuat hinh sy Cong an tinh Binh Pinh da giam dinh
va két luan: Tong s6 cac chat ma ty thu gilt cia Chung Ngoc L gobm: 7,2596 gam la
chat ma tly Methamphetamine; 6,0133 gam ma tuy la chat Ketamine.

Tai ban cdo trang s6 03/CT-VKSBD-P1 ngay 28/12/2020 cta Vién kiém st
nhan dan tinh Binh Pinh da truy t bi cao Chung Ngoc L vé cac toi “Td chirc st dung
trai phép chat ma tay” theo diém b khoan 2 Piéu 255 cta BLHS va “Tang trit trai
phép chat ma tiy” theo diém n khoan 2 Diéu 249 ciia BLHS.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh luan t6i va dé
nghi:

* V& toi daqh va hinh phat: Tuyén bd Chung Ngoc L pham cac t61 “To chuc st
dung trai phép chat ma tiy” theo diém b khoan 2 Diéu 255 cua BLHS va “Tang trur
trai phép chat ma tiy” theo diém n khoan 2 Diéu 249 cua BLHS.

- Ap‘dung: Piém b khoan 2 Diéu 255; diém n khoan 2 Diéu 249; diém s, r
khoan 1 Biéu 51; Biéu 55 cia BLHS.

- Xt phat: Bi cdo Chung Ngoc L tir 06 dén 07 nam t0 vé toi “To chirc str dung
trai phép chat ma tay” va tir 04 dén 05 nam tu vé to1 “Tang trir trdi phép chat ma tuy”,
tong hop hinh phat cho c4 hai to1 tir 10 dén 12 nam tu.

* V& vat chimg: Tuyén tich thu tiéu huy tang vat thu dugc cua vy an 1a chat
cam va khong con gia tri st dung; tich thu sung cong quy can dién tur thu gitr cua bi
cao.

Bi1 c4o khong tranh luan, xin gidm nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai liéu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

[1] Vé to tung: Vé hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an tinh
Binh Dinh, Diéu tra vién, Vién kiém sat nhan dan tinh Binh Dinh, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyen, trinh ty, tha tuc quy dinh
cua B luét t6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhu’ng nguoi
c6 quyén loi va nghia vu lién quan khong co Y kién hodc khiéu nai vé hanh vi, quyet
dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Vé t6i danh va diéu ludt dp dung: Loi khai cta bi c40 tai phién toa phu hop
voi1 cac chung ctr khéac ¢6 trong ho so nén c6 du co sé xac dinh:



Vao lic 06 gio 00' ngay 13/8/2020, Chung Ngoc L di ¢6 hanh vi chuan bi ma
tay, dung cu st dung ma tay va ra P, C va B cung nhau str dung thi bi Co quan CSPDT
cong an tinh Binh Pinh bat qua tang. Kham xét noi ¢ cua L, Co quan CSPT Cong an
tinh Binh Pinh con phat hién Chung Ngoc L tang trir ma tiy c0 trong luong 7,2596
gam 1a chat ma tiy Methamphetamine; 6,0133 gam ma tay la chat Ketamine.

Ban céo trang sé 03/CT-VKSBD-P1 ngay 28/12/2020 ciia Vién kiém sat nhan
dan tinh Binh DPinh da truy td bi cao Chung Ngoc L pham céc t01 “T6 chuc st dung
trai phép chat ma tay” theo diém b khoan 2 Piéu 255 cua BLHS va “Tang trit trai
phép chat ma tay” theo diém n khoan 2 Diéu 249 cia BLHS 1a c6 cin cir, diing phap
luat.

[3] Vé tinh chat, mirc @6 hanh vi pham toi cua bi cao:

Bi c4o Chung Ngoc L 1a ngudi c6 nhan than x4u, da timg bi xét xir vé toi tang
trit trai phép chat ma tay, tuy nhién sau khi chip hanh xong hinh phat bi c4o khéng
ldy d6 lam bai hoc dé tu dudng, rén luyén thanh cong dan tot ma tiép tuc lao vao con
duong an choi, thoa man nhu cau c4 nhan va 16i kéo nguoi khac cung thuc hién hanh
vi trai phap luat. Hanh vi cta bi cdo gy ra 1a nguy hiém cho xa hoi, dd xAm pham
truc tiép dén su quan 1y déc quyén ctia nha nudc vé cac chit ma tay, déng thoi giy
anh huong dén tinh hinh an ninh, trat tu & dja P. Do d6 can phai xtr Iy nghiém dé
trung tri, gido duc bi cdo va phong ngtra td1 pham.

[4] Vé nhdn théan va cdc tinh tiét tang ndng, gidm nhe trach nhiém hinh su:

* Vé nhan than: Bi cao da timg bi xét xtr vé toi “Tang trix trai phép chat ma tay”
va da duoc x06a an tich.

* Vé tinh tiét ting ndng trdch nhiém hinh sw: Bi cao khong co tinh tiét ting
nang.

’ * Vo {inh tiét giam nhe trégh nhiém hinfz sy Bi cao trong qua trinh diéu tra, truy
t6,, xét xur déu khai bao the‘mI} khan, an nan héi‘céi; tu tht nén bi cdo dugc huong tinh
tiét giam nhe quy dinh tai diém s, r khoan 1 Diéu 51 BLHS.

[5] Vé xit Iy vt chitng: Qua trinh diéu tra, Co quan CSPT da thu giir:

- 01 (m6t) bi thu s6 Cong véan 215/PC0O9 bén ngoai co ghi: hoan lai d6i~mqng
giam dinh gém: vo, bao bi dung mau vat con lai sau giam dinh. 0,3439 gam mau Al,
A2;0,7122 gam mau A3 dén A6; O,7270~gam mau A7, AS8; 4,2516 gam mﬁg A9, A10;
53705 gam mau All; 26,1060 gam mau Al2 dén A86; 2,2858 gam mau A7 va
43,6465 gam mau A88 con lai sau giam dinh, c6 dong dau tron niém phong cta phong
K¥ Thuat Hinh Sy Cong an tinh Binh Dinh.

- 04 (bdn) chiéc no thury tinh mau trang (1 dung cu st dung ma tay).
- 01 (mdt) no thay tinh, dung cu st dung ma tay “da”.

- 01 (mdt) kéo kim loai mau trang.



Pay 1a vat chimg vu an va 1 chat cdm, khong con gid tri st dung nén tich thu tiéu
huy.

- 01 (mdt) can tiéu ly mau den, bén ngoai ghi chit POCKET SCALE (khong kiém
tra chat lugng bén trong).

Day la vat chung vu an c6 lién quan dén hanh vi pham t6i ctia bi cdo va con gia tri

str dung nén tich thu sung vao ngan sach nha nudec.

[6] Vé dn phi: Bi co phai chiu theo quy dinh ctia BLTTHS va Nghi quyét sb
326/2016/UBTVQH14 ngay 30.12.2016 cua Uy ban thuong vu Qudc hoi vé muire thu,
mién, gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Vi cac lé trén;
QUYET PINH:

*

Tuyén bé: Bi cao Chung Ngoc L pham Cc4c toi “T6 churc sir dung trai phép
chat ma tiy” va “Tang trir trai phép chat ma tay”.

*Ap dung: Piém b khoan 2 DPiéu 255; diém s khoan 1 Diéu 51 cua BLHS.

* Xur phat: Bi cao Chung Ngoc L 07 (bay) nam tu.

*Ap dung: Diém n khoan 2 Diéu 249; diém s, r khoan 1 Diéu 51 cua BLHS.
* Xir phat: Bi cao Chung Ngoc L 04 (bon) nam tu.

’ *Ap dung: Piéu 55 ctia BLHS: Tong hop hinh phat, bi cdo Chung Ngoc L phai
chap hanh chung cho ca hai t9i la 11 (muo6i mdt) ndm tu. Thoi han chap hanh hinh
phat tu tinh tr ngay bi cdo bi bat tam giir, tam giam 13.8.2020.

* Viéc xir Iy vdt chimg: Ap dung Piéu 47 BLHS; Diéu 106 BLTTHS.

Tich thu tiéu huy:

01 (mdt) bi thu s6 Cong vian 215/PC0O9 bén ngoai co ghi: hoan lai dbi twong giam
dinh gém: V4, bao bi dung mau vat con lai sau giam dinh. 0,3439 gam mau Al, A2;
0,7122 gam mau A3 dén A6; 0,7270 gam miu A7, A8; 4,2516 gam mau A9, A10;
5,3705 gam mau All; 26,1060 gam mau A12 dén A86; 2,2858 gam mau A87 va
43,6465 gam mau A88 con lai sau giam dinh, c6 dong dau tron niém phong cta phong
K¥ Thuat Hinh Sy Cong an tinh Binh Dinh.

- 04 (bdn) chiéc no thuy tinh mau trang (1a dung cu str dung ma tay).
- 01 (mdt) no thay tinh, dung cu st dung ma tay “da”.

- 01 (mdt) kéo kim loai mau trang.



Tich thu sung vao ngén sach nha nude: 01 (mét) can tiéu ly mau den, bén ngoai
ghi chit POCKET SCALE (khong kiém tra chat lugng bén trong).

(Theo bién ban giao nhan vat chirg ngay 18.01.2021 gitra Co quan CSPT cong
an tinh Binh Pinh va Cuc thi hanh 4n dan sy tinh Binh Dinh).

* Vé an phi HSST: Bi co Chung Ngoc L phai chiu 200.000 dong.

* Quyén khdng cdo doi véi ban dn: Bi cao cd quyén khang cdo trong han 15
ngay ké tr ngay tuyén an so tham.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Vu GDKT 1 - TAND t3i cao; Tham phan - Chi toa phién toa

- VKSND cép cao tai Pa Néng;

- VKSND tinh Binh Dinh;

- Trai tam giam CA tinh Binh Dinh;

- Co quan CSDT Coéng an tinh Binh Dinh;

- Co quan THAHS&HTTP CA tinh Binh Dinh;

- Co quan HSNV CA tinh Binh Dinh;

- Cuc Thi hanh an dan su tinh Binh Dinh,;

- S6 tu phap tinh Binh Dinh; Nguyén Thi Thanh Binh
- Phong KTNV&THA tinh Binh Dinh;

- Nhing ngudi tham gia t6 tung;

- Luu.



