TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN O MON Déc 1ap — Tw do — Hanh phic
THNH PHO CAN THO

Bén 4n sb: 65/2021/HSST
Ngay: 21/9/2021

NHAN DAH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON — THNH PHO CAN THO

- THnh phan Hpi dong xét xir so tham gom co:

Tham phan — Chii toa phién toa: Ong Phuong Vian Chinh.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Triéu.

2. Ba Bui Thi ThAh Thao.

- Thuw ky phién toa: Ba Nguyén Ngoc LoA Chi — Tham tra vién chinh.

- Dgi dién Vién Igiém sdt nhdn din quin O Mén tham gia phién toa: Ong
Nguyén Bao Quoc - Kiém sat vién.

Trong ngay 21 thang 9 ndm 2021 tai try s& Toa &n nhéan dan quan O Mon
xét xu so thdm vy an hinh sy thy ly so: 64/2021/HSST ngay 18 thang 8 ndm
2021 theo Quyet dinh dua vu an ra xét xu s0: 71/QDXXST-HS ngay 30 thang 8
nam 2021 doi v4i cac bi cao:

1/ Nguyén Vin L , sinh nam 1994,

Noi sinh: Can Tho; Gidi tinh: Nam;

Ping ky thuong tra: khu vuc TH, phuong Long Hung, quan O Mén, tHnh
pho Can Tho;

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong;

Trinh d6 hoc van: Khong biét chir; Nghé nghiép: Khong;

Ho va tén cha: Nguyén Van N, sinh nam 1965 (séng); Ho va tén me: Ngo
Thi My Ch, s,inh nam 1967 (song); Ah, chi, em: c6 05 nguoi (I6n nhat sinh nam
1985, nho nhat sinh nam 1996).

Tién 4n, tién su: Khong
Bi c4o bj bét tam gii, tam giam tir ngdy 19/01/2021 dén nay, hién dAg bi
tam giam tai NH tam gitr, Cong A quan O Moén, tHnh ph6 Can Tho.
2/ Nguyén Vin G, Sinh nim1988.
Noi sinh: Can Tho; Gidi tinh: Nam;
~ bang ky thuong tri: khu vuc TH, phuong Long Hung, quén O Mén, tHnh
pho Can Tho;



Qudc tich: Viét Nam; Dan toc: Kinh;Ton gido: Khong;
Trinh d6 hoc van: 6/12; Nghé nghiép: Khong;

Ho va tén cha: Nguyén Vin Ch, sinh nam 1963 (séng); Ho va tén me:
Nguyen Thi Thu H, siI}h nam 1966 (song); Ah, chi, em: c6 02 nguoi (I6n nhat
sinh nam 1985, nho nhat sinh ndm 1993).

Tién 4n, tién su: Khong
Bi c0 bj bat tam gii, tam giam tir ngdy 19/01/2021 dén nay, hién dAg bi
tam giam tai NH tam gitt, Cong A quan O Mo6n, tHnh pho Can Tho.
(Céc bi cdo co mat tai phién t0a)
Nguoi lam chung:
1/ PhA Van A, sinh nam 1994.

‘ PKTT: Khu vyc Bic Vang, phudong Thaoi Long, quan O Moén, tHnh phd
Can Tho.

2/ Bach Van D, sinh nam 1992.

DKTT: khu vyc Théi Thanh, phuong Théi Long, quan O Moén, Tp. Cén
Tho.

3/ Vo6 Van V, sinh nam 2004

‘ Dia chi: khu vuc Tan Thanh, phuong Thuan Hung, quan Thét Nét, Tp.
Can Tho.

4/ Tran ThAh Ph, sinh ndm 2005.
Pia chi: khu vuc Long Pinh, phuong Long Hung, quan O Mén, Tp. Can

Tho.

5/ Thai Chi KhAh, sinh nam 2004.

Dia chi: khu vuc Phti Luéng, phudng Long Hung, quan O Mén, Tp. Can
Tho.

6/ Lam Tién D, sinh nam 1997.

bia chi: khu vuc Théi Thanh, phuong Théi A, quan O Moén, Tp. Cén
Tho.

7/ Nguyén Quéce Kh, sinh nam 2002
‘ Pia chi: khu vuc Théi Xuong 2, phuong Thdi Long, quan O Moén, Tp.
Can Tho.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi1 dung

vu 4n duoc tom tat nhu sau:
khoang 16 gid 55 phut ngay 19/01/2021 ddi Canh sat diéu tra tdi pham vé
Ma tiy, Cong A quén O Moén két hop cling Céng A phuong Long Hung tién Hnh
kham xét khan cap nguoi va Ph tién cua G. Qua kham xét phat hién 01 goi nilon
chtra chat ma tay dugc cit gidu trong non két cua G, dong thoi G khai nhan goi
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ma tiy thu gitt ngudn goc 1a cua Nguyén Vin dua cho G di giao cho nguoi mua
thi bi bat. Kham xét khan cAp ngudi va noi ¢ cia Nguyen Vin tai s6 373/9, khu
vuc TH, phuong Long Hung, quan O Mon, tHnh phd Can Tho. Qua kham xét
thu gitt 07 goi ma tiy va mot s6 dung cu lién quA dén viéc str dung ma tuy.

Qua trinh diéu tra Nguyén Van va Nguyen Van G khai nhan: C4 hai la
nguoi thudng xuyén sir dung ma tay, dé ¢ tién st dung ma tiy. mua ma tiy cua
ngudi tén Téo (khong rd tén ho va dia chi cu thé) véi so luong 16n sau do chia
nho va ban lai cho nguoi mua dé thu . Khi c6 ngudi mudn mua ma tay sé lién lac
qua di¢n thoai cho dé thoa thuan viéc mua, ban va hen dia diém giao. Néu nguoi
mua khong lién lac dugc cho hoac ban thi s€ di¢n thoai cho G, G s€ béo lai va
ldy ma tay tir dé giao cho ngudi mua. ich G duge hudng 1a duoc cho st dung
ma tiy mién phi va thinh thoang c6 cho tién chi tiéu ca nhén.

Cu thé ngay 19/01/2021 PhA Vin A, sinh nim 1994, tri khu vuc Bic Vang,
phuong Théi Long, quan O Mén, tHnh phé Can Tho va Bach Vian D, sinh nim
1992, trt khu vyc Thoi Thanh, phuong Thoi Long, quan O Mbén, tHnh phé Can
Tho hun tién mdi nguoi 100.000 dong dé mua ma tay st dung. D dién thoai cho
nhung khong lién lac dugc nén da dién thoai cho G héi mua 200.000 dong ma
tly. G dong v va hen giao ma tiy tai quan nude Gi khat Gio DPong thudc khu vuc
Thoi Hung, phuong Long Hung, quén O Mon, tHnh phé Can Tho. Lic d6, G dén
gip liy ma tay va dén noi hen chd A va D dé giao thi bi luc luong cong A bat
giit. Ngoai 1an bi bat PhA Vian A khai nhan truéc d6 dd mua ma tay caa va G
khoang 09 lan.

Can ctr Két luan giam dinh s6: 27/KLGD-PC09 ngay 26/01/2021 cua Phong
K§ thuat hinh sy Cong A tHnh ph Can Tho két luan: Tinh thé khong mau trong
6i nilon (ky hiéu M1) gui giam dinh 1 ma tuy, loai Methamphetamine, khoi
luong 0,1688 gam; Tinh thé khong mau trong 07 goi nilon (ky hiéu M2) gui
giam dinh 12 ma tuy, loai Methamphetamine, khbi luong 1,5729 gam.

Ngoai ra, qua trinh diéu tra Nguyén Van va Nguyén Vin G khai nhan da
ban ma tiy cho nhiéu nguoi, trong do xac dinh dugec:

V46 Vian V, sinh ngay 27/3/2004, tr khu vuc Tan Thanh, phuong Thuan
Hung, quan Thét Nét, tHnh phdé Can Tho mua ma tay cia G va 08 lan, trong do
di cung Tran ThAh Ph, sinh ngay 05/12/2005, tra khu vuc Long Pinh, phuong
Long Hung, quan O Moén, tHnh phé Can Tho 03 lan; Ph ty minh di mua ma tay
ciia va G 03 lan va di cung Thai Chi KhAh, sinh ngay 27/04/2004, tra khu vuc
Phu Ludng, phuong Long Hung, quan O Mon, tHnh phd Can Tho 01 lan. Mbi
lan cac ddi twong ndy mua ma ty tir 150.000 dong dén 300.000 dong Lam Tién

b, sinh nam 1997, tra khu vyc Thoi Thanh, phuong Thoi A, quan O Mon, tHnh
pho Can Tho mua ma tay cua 02 lan, mdi lan gia 200.000 dong. Nguyen Qudc
Kh, sinh nam 2002, tri khu vuc Théi Xuong 2, phuong Thoi Long, quén O Mbén,
tHnh phé Can Tho mua ma tay cia va G khoang 06 lan, mdi lan tir 200.000
dong dén 1.000.000 dong.

Doi v6i PhA Van A, Bach Vin D, Lam Tién B, Nguyén Qudc Kh, Théi Chi
KhAh qua xét nghiém am tinh vdi chat ma tiy nén khong du co sé xt ly theo
quy dinh phap luat.



D(A')i, v6i V6 Van V, Tran ThAh Ph qua xét nghiém xac dinh c6 str dung trai
phép chat ma tiy nén Co quA Canh sat di€u tra, Cong A quan O Moén, tHnh pho
Can Tho da ra Quyét dinh xtr phat vi pham Hnh chinh 1a c6 can ctr.

Doi1 voi nguoi dan ong Téo da ban ma tiy cho do khong xac dinh duoc ho,
tén, dia chi cu thé nén Co quA diéu tra tiép tuc xadc minh lam rd, néu da can cir sé
xu ly sau.

Péi véi xe co gin bién sb SIN2 — 7372 Nguyén Vian G dung dé di giao ma
tay 1a xe khong rd ngudn gbc (sé khung, sé may bi duc sira; tén cha sé hitu trén
gidy ding ky xe khong ton tai). Co quA Canh sat diéu tra, Cong A quan O Mén di
ra thdng béo truy tim nhung chua c6 két qua.

Vit chimg thu giit:

+ 01 (modt) goi niém phong sb: 27G1/KL— PC09, ngay 26/01/2021 cua
Phong K¥ thuat hinh sy Cong A TP Can Tho, ¢6 chir ky ctia can b niém phong
Nguyén Poan Trudng A va c6 dong du tron mau do cua Phong K§ thuat hinh sy
Ccong A TP Can Tho va 01 (mot) géi niém phong sb: 27G2/KL-PC09, ngay
26/01/2021 cta Phong K§ thuat hinh sy Cong A TP Can Tho, c¢6 chit ky cuia can
bd niém phong Nguyén Poan Trudng A va c6 dong dau tron mau do cua Phong
K¥ thuat hinh sy Céng A TP Can Tho.

+ 01 (mdt) dién thoai di dong mau den, c6 ghi chir “OPPO”, s6 IMEI 1:
865257039531397, sb IMEI 2: 865257039531389, c6 gén sim mobifone ¢6 $0
seri: 8401171092251164, s6 dién thoai: 0939144133, cung sim mobifone cé s6
seri: 8401180992203176WD, sb dién thoai: 0788880134, di qua su
dung;01(mot) dién thoai di dong hiéu Samsung mau vang gold, sé6 IMEI I:
354204/07/397366/1 va IMEI2: 354205/07/397366/8, cing sim mobiphone s
seri 8401200292768751, mat kinh phia truéc mang hinh rang nirt, mat sau dién
thoai ciing bi rang nirc dé qua suir dung khong r6 tinh trang may;01 (mét) dién
thoai Nokia mau den, s IMEL: 357732107586783, c6 gin sim Viettel c¢6 sd seri:
8984048000052894120, da qua su dung; 01 (mot) dién thoai di dong hiéu
Samsung Galaxy S9 mau vang gold, s6 IMEL: 353510093457597, cung sim
khong 5 sb seri, mat kinh rang niit d qua st dung khong rd tinh trang may;

+ 01 (mot) cai non két c6 ghi chir “DRINK” da qua str dung;01 (mot) cai
quet gas mau tréng, co ghi chir “JING PIN SHAI Z1 JI” dé qua sir dung; 01 (mot)
binh nhua c6 nap mau do, trén nip co gin ong hat nhya mau xAh soc trang, da qua
st dung; 01 (modt) binh nhya ty ché, co nap mau xAh, trén nap cé gan thém mot
doan ong thuy tinh c6 hinh bau tron va gan ong hat nhya mau soc xAh trang, da
qua st dung; 02 (hai) cay kéo bang kim loai mau tring, da qua st dung; 01 (mot)
g6i thube 14 hieu HERO da qua st dung; 04 (bon) goéi ni 1ong nep miéng, di qua
su dung; 02 (hai) vo goi ni 16ng c6 mot dau ho, da qua str dung; 01 (mot) doan
6ng thuy tinh c¢6 hinh bau tron di qua st dung; 01 (mot) quet gas mau xAh da
qua str dung; 01 (mdt) vo goi ni 16ng ¢ chiéu dai 25cm, ngAg 4cm, c6 mot dau
hd; 16 (muoi sau) vo goi ni 1ong ¢6 mot dau hd, co chiéu dai 14cm ngAg 9cm da
qua st dung; Ol (mét) cin cudc cong dan mAg tén Nguyén Vian , sd
092094002859 da qua st dung; 01 (mdt) binh gas mau do, ghi chit “MAX”, trén
binh gas c6 mét cay kho lira di qua st dung; 03 (ba) doan 6ng hit nhua mau
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trang, c6 mot dau cat nhon da qua sir dung; 01 (mot) quan jeA mau xam di qua
st dung; 01 (mdt) goi da dugce niém phong cé chir ky cua Nguyén Vin G, can bo
niém phong V& Vin GiAg, diéu tra vién Huynh QuA Dao va dong dau tron mau
do cua cong A phuong Long Hung, ky hiéu “TM 17; 01 chiéc chiéu lat soc mau
XAh, do, vang c6 chiéu dai 1,9 mét, chiéu ngAg 1 ,2 mét dé qua su dung; 01 (mot)
xe mo to bién kiém soat 51N2-7372 mau xAh s6 may VT....2FMH*163415%,

dau (....) 1a cac ky tu khong xac dinh duoc, khong 1o ) khung, xe da qua st dung
khong 16 chat lugng bén trong va ngodi xe;

+ Tién mat Viét Nam 5.600.000d (ndm triéu sau trim nghin dong).

Tai Ban céo trang_ sd 67/CT- VKS-OM ngay 16 thang 8 ndm 2021 Vién
kiém sat nhan dan quan O Moén da truy t6 Nguyen Van va Nguyen Van G co ly
lich nhu trén ra trudc Toa an nhan dan quan O Mén dé xét xur vé toi “Mua ban
trdi phép chat ma tiy” theo diém b, ¢, e khoan 2 Diéu 251 B6 luét hinh su.

Pai dién Vién kiém sat nhan dan quan O Mén trinh bay 101 luan toi van
gilt quA diém truy td bi cdo theo toi dAh va diéu luat da néu trong cao trang.

Pong thoi, phan tich nhimg tinh tiét ting ning, Gm nhe trach nhiém hinh
su ddi voi bi cdo va dé nghi Hoi dong xét xtr 4p dung diém b, ¢, e khoan 2 Piéu
251; diém s khoan 1 Piéu 51, Piéu 38 B0 luat hinh su. X phat bi cdo Nguyén
Nguyén Van tir 09 nim dén 10 niam t0. Xt phat Nguyén Vin G tir 08 nam dén
09 nam tU. X phat bo sung d6i voi Nguyén Vian 13 10.000.000 dong.

Vé xu 1y vat ching: Ap dung Diéu 47 B luat hinh sy; Diéu 106 B0 luat to
tung hinh sy 2015.

- Tich thu tiéu hiy gom:

+ 01 (mot) goéi niém phong s6: 27G1/KL— PC09, ngay 26/01/2021 cua
Phong K¥ thuat hinh sy Cong A TP Can Tho, c6 chit ky ctia can bd niém phong
Nguyén Poan Trudong A va c6 dong dau tron mau do cia Phong K§ thuat hinh sy
Cong A TP Can Tho.

+ 01 (mot) goi niém phong s6: 27G2/KL-PC09, ngay 26/01/2021 clia Phong
K¥ thuat hinh sy Céng A TP Can Tho, c6 chit ky ctia can bo niém phong Nguyén
Poan Trudng A va c6 dong dau tron mau do ciia Phong K§ thuat hinh sy Cong A
TP Cén Tho.

+ 01 (mdt) cai non két c6 ghi chir “DRINK” d4 qua str dung; 01 (mot) cai
quet gas mau trang, co ghi chir “JING PIN SHAI Z1 JI”” dd qua sir dung; 01 (mot)
binh nhua c6 nap mau do, trén nip c6 gan ong hat nhya mau xAh soc trang, da qua
st dung; 01 (mot) binh nhya ty ché, co nap mau xAh, trén nap cé gan thém mot
doan 6ng thily tinh c6 hinh bau tron va gin 6ng hat nhya mau soc xAh trang, da
qua st dung; 02 (hai) cay kéo bang kim loai mau trang, da qua sur dung, 01 (mot)
6i thube 14 hieu HERO da qua st dung; 04 (bon) goi ni 1ong nep miéng, da qua
st dung; 02 (hai) vo goi ni 1ong c6 mét dau ho, da qua str dung; 01 (mot) doan
6ng thuy tinh ¢4 hinh bau tron di qua s dung; 01 (mot) quet gas mau xAh da
qua str dung; 01 (mdt) vo goi ni 16ng cd chiéu dai 25cm, ngAg 4cm, cd6 mot dau
hd; 16 (muoi sau) vo goi ni 1ong c¢6 mot dau ha, co chiéu dai 14cm ngAg 9cm da
qua str dung; 01 (mdt) binh gas mau do, ghi chit “MAX”, trén binh gas c6 mot
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cay kho lira da qua str dung; 03 (ba) doan 6ng hut nhya mau tring, c6 mot dau
cat nhon da qua st dung; 01 (mdt) quan jeA mau xadm da qua st dung; 01 chiéc
chi€u lat soc mau xAh, do, vang c6 chiéu dai 1,9 mét, chiéu ngAg 1,2 mét da qua
su dung;

+ Sim mobifone co s6 seri: 8401171092251164, s6 dién thoai: 0939144133,
cung sim mobifone co s6 seri: 8401180992203176WD, sb dién thoai:
0788880134, di qua st dung; sim mobiphone s seri 8401200292768751, sim
Viettel c6 sb seri: 8984048000052894120;

- Tich thu sung vao cong quy NH Nudc:

+ 01 (mot) dién thoai di dong mau den, c6 ghi chit “OPPO”, s6 IMEI 1:
865257039531397, s IMEI 2: 865257039531389, 01(mot) dién thoai di dong
hiéu Samsung mau vang gold, sé6 IMEI 1: 354204/07/397366/1 va IMEI2:
354205/07/397366/8, mat kinh phia trrdéc man hinh rang nirt, mat sau dién thoai
cling bi rang nut da qua st dung khong 10 tinh trang may; 01 (mdt) dién thoai di
d6ng hiéu Samsung Galaxy S9 mau vang gold, sé IMEL: 353510093457597, mit
kinh rang nit da qua st dung khong 0 tinh trang may;

+ 01 (mdt) xe md to bien kiém soat 5IN2-7372 mau XxAh sO may
VT....2FMH*163415*, dau (....) 1a qéc ky tu khong xac dinh duoc, khong rd so
Khung, xe da qua sir dung khong rd chat lwong bén trong va ngoai xe.

+ Tién Viét Nam 1.000 dong (mot ngan dong) duoc niém phong trong 01
(mdt) goi da duge niém phong co chit ky cua Nguyén Vin G, can bo niém phong
V& Vian GiAg, diéu tra vién Huynh QuA Pao va dong dau tron mau do cia cong
A phuong Long Hung, ky hi¢u “TM 1.

- Tra lai cho bi cdo Nguyén Van : Tién mat Viét Nam 2.600.000d (Hai trigu
sau tram nghin dong); 01 (mdt) dién thoai Nokia mau den, so IMET:
357732107586783 va 01 (mot) cin cude cong dan mAg tén Nguyén Vin ,
092094002859.

- Tra cho bj cdo Nguyén Vin G: Tién mat Viét Nam 3.000.000d (Ba triéu
dong).

Tai phién toa: Bi cao G tHnh khén khai bao Hnh vi pham td1 ciia minh. béi
Vo1 bi cao khai rang 07 go61 ma tay bi luc lugng chirc nang thu gittr trong nH cua
bi cdo la ctia bi cdo d€ vao viéc mua ban. Khi bi bat do bi cdo s¢ nén cé khai rang
dé su dung. Bi cdo cam doA 101 khai cua bi cdo tai phién Toa la ding su that.
Pong thoi, cac bi cdo xin HOi dong xét xir xem xét Gm nhe hinh phat cho bi céo
dé duoc som vé véi gia dinh, 1am nguodi c6 ich cho xa hoi.
NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, cin clr vao cac tai lidu trong hd so vu 4n da
dugc trAh tung tai phién toa, H01 dong xét xtir nhan dinh nhu sau:

[1] Ve t6 tung hinh su: Cac quyét dinh t6 tung cia Co quA canh sat dleu
tra, Hnh vi t6 tung cua diéu tra vién trong qua trinh diéu tra vu an; quyét dinh to
tung cua Vién kiém sat va Hnh vi t& tung cua Kiém sat vién trong giai doan truy
t6 1a ding cac quy dinh cua B luat td tung hinh sy.
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[2] V& can ct budc toi: Tai ban Két luan giam dinh s6 27/KLGD-PC09
ngay 26/01/2021 cia Phong K§¥ thuat hinh sy Cong A tHnh phé Can Tho két
luan: Tinh thé khong mau trong goi nilon (ky hi¢u M1) gui giam dinh la ma tuy,
loai Methamphetamine, khoi 1u:0’ng 0,1688 gam; Tinh thé khéng mau trong 07
g6i nilon (ky hiéu M2) giri giam dinh 1a ma tuy, loai Methamphetamine, khoi
lugng 1,5729 gam.

Tai phién Toa hom nay cac bi cdo tHnh khan khai nhan Hnh vi pham toi
cua minh phu hop véi cac ching ctr, tai liéu dugc thu thap trong qua trinh diéu
tra.

[3] Tinh chit, mtrc d6 pham t01: Trong vu an nay céac bi cdo pham t61 mAg
tinh chat déng pham, Gn don, trong d6 bi cdo 1a nguoi khéi xudng, ra bi cdo G
thuc hién Hnh vi pham td1, nén bi cdo giir vai tro chinh trong vu an; Bi cdo G
gilr vai tro thuc Hnh tich cuc cung vdi bi c0 , nén bi cao phai chiu trach nhiém
hinh su v6i vai trd dong pham trong vu 4n.

Qua trinh diéu tra, bi cdo Nguyén Van G khai nhéan bi cdo di ban ma tay
gitim cho bi cao Nguyén Vin (Bicdo G va la Ah em chil bac rudt), khong tra
tién cdng cho bi cdo nhung cho bi cdo G dugc sir dung ma tiy mién phi cua .
D@)ng thoi, bi cdo G thira nhan bi cdo da ban ma tuy gium cho bi cao tir thang
10/2020 dén ngay bi bat, bi cio ban nhiéu 1an cho cac con nghién khéc nhau
gdm: PhA Vin A, sinh nam 1994; Bach Vin D, sinh nim 1992; V& Van V, sinh
nam 2004; Tran ThAh Ph, sinh nam 2005; Thai Chi KhAh, sinh ndam 2004; Lam
Tién D, sinh nam 1997; Nguyén Quéc Kh, sinh nam 2002. Déng thoi, bi cao G
khai rang “cé ldn bi cdo ban ma tity cho 02 ngwoi di ciing xe, 01 ngudi ngoi bén
ngoai xe doi, 01 nguoi véo mua ma tuy voi bi cao va chi mua 01 goi ma tuy”.

Déi chiéu véi 101 khai ctia bi cdo G va 15i khai cua cac doi tuong mua ma
tay 12 V, Ph, A va D thi cac ddi tuong nay c6 lan hun tién lai dé du tién mua 01
g6i ma tay. C6 lan V chd KhAh dén dé mua nhung mot minh Ph dtng ra giao
dich, c6 1an A ché D dén mua nhung chi mdt minh A ding ra giao dich véi G.

Tinh tiét “ddi véi 02 ngudi trd 1én” quy dinh tai diém ¢ khoan 2 Diéu 251
Bo luat Hinh sy duoc hiéu 1a trong mot lan pham t01, ngudi pham td1 da mua ban
trai phép chat ma tay di véi tir 02 ngudi trd 1én. Nghia 1a G phai vira ban ma tay
cho V, vira ban cho KhAh hoac vira ban cho A vira ban cho D trong cung mdt
ngay hoac trong cung mdt ngay cac bi cdo ban 02 go6i ma tay cho 02 ngudi khac
nhau.

Noi dung nay cting phu hop voi huong dan tai tiéu muc 2.4 Phan I Thong
tu lién tich s0 17/2007/TTLT-BCA-VKSNDTC-TADTC-BTP ngay 24-12-2007.

Tir d6, cho thiy céo trang truy t6 cac bi cao theo diém ¢ khoan 2 Piéu 251
B0 luat hinh su 1a chua phu hop.

Déi véi bi cao Nguyén Vin : Tai phién tda hom nay va trong qua trinh
diéu tra bi cdo cho rang vao ngay 19/01/2021 bi cao c6 mua ma tay cua nguoi
tén “Téo” & Thot Not vé chi dé sir dung va mua ban. Bi cao da sir dung xong 01
g6i vao budi sang. 07 gbi ma tiy con lai khi bi bat 1a bi cao dé danh ban 14y tién
tiéu xai. Loi khai cua bi cao phu hop véi 101 khai ctia ngudi lam ching va cac vat
chirng thu gitr duoc.



Céc bi céo c6 di Hnh vi nhan thirc, biét rd tac hai va hau qua cua ma tay
nhung vi thoa mén 16i song truy lac ma cac bi cdo xem thuong phap luét bét chap
dé thuc hién mua ban ma tly, day la 16i c¢b y trong viéc pham toi clia CAc bi céo.
Hnh vi cua cac bi cdo rat nguy hiém cho xi hdi, x&m pham dén chinh sach doc
quyén quan ly cia NH nudce cac chat ma tay, gay mAt trat tu tri A tai dia Ph, 1am
anh huong dén phong trao dau trAh phong, chong toi pham va bai trir t& nan ma
tuy trén dia ban tHnh phd. Dé gido duc va rin de cac bi cdo, dong thoi cling gop
phan gi4o duc phong ngtra chung trong xa hoi, thiét nghi cén cach ly cac bi cao
ra khoi xa hoi mot thoi giA hop 1y dé gido duc céc bi céo tré tHnh cdng dan c6
ich trong xa hoi. Co6 nhu vady mai c6 tac dung ran de, gido duc ddi véi b céo va
phong ngtra chung trong xa hoi.

[4] Vé céc tinh tiét ting ning, Gm nhe: CAc bi cdo khong co tinh tiét ting
nang.

Tinh tiét Gm nhe: Tai phién toa hém nay cac bi cao tHnh khan khai béao
nén Hoi dong xét xir xem xét Gm nhe mdt phan trdch nhiém hinh sy theo quy
dinh tai diém s khoan 1 Bi€u 51 B0 luat hinh su.

[5] Vé xir Iy vat chimg: Xét dé nghi cua vi dai dién Vién kiém sat 1a phu
hop vo1 quy dinh cua phap ludt nén can chap nhan.

Kién nghi co quA diéu tra cong A quan O Mén, tHnh phé Can Tho Xég
minh [am rd ngudi doi vai nguoi tén “Te0” ma bi cao da khai 1a mua ma tay dé
xtr 1y theo quy dinh cua phap luat tranh bo Iot to1 pham.

[6] Vé an phi hinh su so tham: CAc bi céo phai chiu an phi theo quy dinh
cua phap luat.

Vi cac € trén,
QUYET PINH:
Can cu vao diém b, e khoan 2 Diéu 251 B6 luat hinh su;

Tuyén bé: Nguyén Vin L , Nguyén Vin G pham t6i “Mua ban trai
phép chit ma tuy”.

Ap dung: Piém b, e khoan 2 Diéu 251; khoan 5 Diéu 251; Piéu 17; Diéu
38 va biém s khoan 1 Diéu 51 B0 luit hinh su.

Xir phat: Nguyé&n Vin L 08 (tdm) nim tu.
Thoi han phat tu tinh tir ngay 19/01/2021.

Xt phat bd sung d6i voi bi cao Nguyén Van 10.000.000 dong (Muoi triéu
dong).

Ap dung: DPiém b, e khoan 2 Piéu 251; Piéu 17; Diéu 38 va Diém s
khoan 1 Diéu 51 B0 luat hinh su.

Xir phat: Nguyén Vin G 07 (bay) nam 06 (sau) thang tu.
Thoi han phat tu tinh tir ngay 19/01/2021.
Vé xir Iy vdt chimg:



Ap dung: Diéu 47; 48 B6 luét hinh su; Diéu 106 Bo luat to tung hinh sy
2015.

- Tich thu tiéu hiy gom:

+ 01 (mot) goi niém phong sé: 27G1/KL— PC09, ngay 26/01/2021 cua
Phong K¥ thuat hinh sy Cong A TP Can Tho, c6 chir ky ctia can by niém phong
Nguyén Poan Trudong A va c6 dong dau tron mau do6 ciia Phong K§ thuét hinh su
Cong A TP Can Tho.

+ 01 (mot) goi niém phong sé: 27G2/KL-PC09, ngay 26/01/2021 ciia Phong
K¥ thuét hinh sy Céng A TP Can Tho, c6 chit ky ctia can bo niém phong Nguyén
Doan Trudng A va co dong diu tron mau do6 ciia Phong K5 thuat hinh sy Cong A
TP Cén Tho.

+ 01 (mot) cai non két c6 ghi chir “DRINK” d4 qua str dung; 01 (mot) cai
quet gas mau trang, co ghi chir “JING PIN SHAI ZI JI” da qua str dung; 01 (mét)
binh nhua c6 nap mau do, trén nip co gin ong hat nhya mau xAh soc trang, da qua
su dung; 01 (mot) binh nhua tur ché, co nap mau xAh, trén nap co gan thém mot
doan dng thuy tinh c6 hinh bau tron va gan ong hat nhya mau soc xAh trang, da
qua st dung; 02 (hai) cay kéo bang kim loai mau tring, d3 qua st dung; 01 (mot)
6i thude 14 hieu HERO da qua st dung; 04 (bon) goi ni 1ong nep miéng, di qua
st dung; 02 (hai) vo goi ni 16ng c6 mot dau ho, di qua str dung; 01 (mot) doan
6ng thuy tinh c¢6 hinh bau tron di qua st dung; 01 (mot) quet gas mau xAh da
qua sir dung; 01 (mdt) vo gbi ni 16ng co chiu dai 25cm, ngAg 4cm, c6 mot dau
hd; 16 (muoi sau) vo goi ni 1ong ¢6 mdt dau ho, co chiéu dai 14cm ngAg 9cm da
qua su dung; 01 (mot) binh gas mau do, ghi chir “MAX?, trén binh gas c6 mot
cay kho Itra dé qua str dung; 03 (ba) doan 6ng hut nhya mau trang, c6 mot dau
cat nhon da qua sir dung; 01 (mot) quan jeA mau xam di qua str dung; 01 chiéc
chiéu 1at soc mau xAh, do, vang c6 chiéu dai 1,9 mét, chiéu ngAg 1,2 mét da qua
st dung;

+ Sim mobifone co sb seri: 8401171092251164, sb dién thoai: 0939144133,
cung sim mobifone c6 s6 seri: 8401180992203176WD, sé dién thoai:
0788880134, di qua st dung; sim mobiphone s seri 8401200292768751, sim
Viettel c6 sb seri: 8984048000052894120;

- Tich thu sung vao cong quy NH Nudc:

+ 01 (mdt) dién thoai di dong mau den, c6 ghi chit “OPPO”, s6 IMEI 1:
865257039531397, s6 IMEI 2: 865257039531389, 01(mot) dién thoai di dong
hiéu Samsung mau vang gold, sé6 IMEI 1: 354204/07/397366/1 va IMEI2:
354205/07/397366/8, mat kinh phia trudc man hinh rang nirt, mat sau dién thoai
cling bi rang nut da qua st dung khong 1o tinh trang may; 01 (mdt) dién thoai di
dong hiéu Samsung Galaxy S9 mau vang gold, s6 IMEIL: 353510093457597, mit
kinh rang nirt da qua sir dung khong ro tinh trang may;

+ 01 (mdt) xe md to bién kiém soat 5IN2-7372 mau XxAh s may
VT....2FMH*163415%, dau (....) 1a cac ky tu khong xac dinh duoc, khong 16 s6
khung, xe da qua st dung khong ro chat lugng bén trong va ngoai xe.



+ Tién Viét Nam 1.000 dong (mdt ngan dong) dugc niém phong trong 01
(mot) goi dd duge niém phong co chit ky ciia Nguyén Vin G, can bo niém phong
V& Vian GiAg, diéu tra vién Huynh QuA Pao va dong dau tron mau do cta cong
A phuong Long Hung, ky hi¢u “TM 1.

- Tra lai cho bi cio Nguyén Vin : Tién mat Viét Nam 2.600.000d (Hai triéu
sdu tram nghin dong) 01 (mot) dién thoai Nokia mau den, s6 IMEL
357732107586783 va 01 (mot) cin cudc cong din mAg tén Nguyén Vin ,
092094002859.

- Tra cho bi cao Nguyén Vin G: Tién mat Viét Nam 3.000.000d (Ba tri¢u
dong).

Vé dn phi hinh sw so tham: Ap dung: Diéu 136 B luat t tung hinh su
2015; Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016 cia Uy bA thudng vu
Quéc Ho1 quy dinh vé mirc thu, mién, Gm, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Buoc bi cdo Nguyén Vin , Nguyén Vian G mdi nguoi phai ndp 200.000
d6ng (Hai trim ngan dong).

Bao cho bi céo, nguoi c6 quyén va nghia vu lién quA co mit biét co
quyén khang cao trong thoi han 15 ngay ké tir ngay tuyén an, d6i v6i nguoi vang
mit duoc quyén khang cdo trong han 15 ngay ké tir ngay nhan dugc ban an hoic
ban an dugc niém yét theo quy dinh dé yéu ciu Toa an nhan dan tHnh phd Can
Tho xét xtr theo trinh tu phuc tham.

Truong hop ban 4n, quyét dinh dugc thi Hnh theo quy dinh tai diéu 2 Luat
Thi Hnh an dan sy thi nguoi thi Hnh an dan sy, nguoi phai thi Hnh an dan sy ¢o6
quyén thoa thuan thi Hnh an, quyén yéu cau thi Hnh an, tu nguyén thi Hnh an
hodc bi cudng ché thi Hnh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va DPiéu 9
Luat Thi Hnh &n dan su; thoi hiéu thi Hnh dan dugc thuc hién theo quy dinh tai
diéu 30 Luat Thi Hnh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAD TP. Cén Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Cin Tho;

-VKSND Q. O Mén;

- Chi cuc THADS Q. O Mbén;

- Cong A Q. O Mén;

- S¢ Tu phap TP. Can Tho;

- Bi céo;

- Nguoi tham gia t6 tung;

- Luuho sovu dn. Phwong Vin Chinh
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