TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NM
TINH BINH PINH Pjc 1ap — Tw do — Hanh phic

Ban 4n s6: 100/2021/DS-PT

Ngay: 12 - 7 - 2021

VIV tranh chip nghia vu tra tién theo
hop dong xay dung va tranh chip boi
thuong thiét hai do vi pham hop dong.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NM

TOA AN NHAN DAN TINH BiNH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong V& Cong Phuong

Cdc Tham phdn: Ba Nguyén Thi Hoai Xuan.

Ba D4 Thi Tham.

- Thuw ky phién toa: Ba L& Nguyén Thuy la Thu ky Toa an nhan dan tinh
Binh Dinh.

- Dai di¢gn Vign Kiém sdt nhén dén tinh Binh Dinh tham gia phién toa: Ba
L{ Thi Xuan Duong - Kiém sat vién.

Ngay 12 thang 7 nam 2021, tai tru s¢ ‘Toa an nhan dan tinh Binh Dinh xét xur
phuc tham cong khai vu an dan sy thy Iy s6: 105/2021/TLPT-DS ngay 19 thang 3
nam 2021 vé tranh chdp nghia vuy tra tién theo hop dong xay dung va tranh chap
bdi thuong thiét hai do vi pham hop dong.

Do Ban 4n dan sy so tham so: 18/2021/DS- ST ngay 29 thang 01 nam 2021
cua Toa an nhan dan thanh phoQ bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé: 126/2021/QD-PT ngay
04/5/2021, gitta cac duong su:

- Nguyén don: C)ng D(§ Vin O (Do Ngoc Hung); cu tra tai: T 1, khu vuc 8,
phuong Nhon Pht, thanh phoQ, tinh Binh Dinh.

- Bi don: Vo chong ong Nguyén Vin Hi (chet ngay 18/6/2021) va ba Pham
Thi Thanh N; cur tr(i tai: S6 10 duong Ly Théi T6, thanh phdQ, tinh Binh Pinh.

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Nguyén Vin Hi:

- Ong Nguyén Thai H

- Ong Nguyén Thai B

Cung cu tra tai: S6 10 duwong Ly Thai T, thanh phdQ, tinh Binh Dinh.



~ Nguoi lam chitng: Ba D6 Thi Ngoc L — Giam dbc Cong ty TNHH ty vén
thiet ké xay dung Hoang Nm, cu tri tai: SO 70/17 duong Han Mac Tt, thanh
phoQ, tinh Binh Dinh.

- Nguoi khdng cdo: Ong Nguyén Van Hi va ba Pham Thi Thanh N 1 bi don
trong vu an

NOI DUNG VU AN:
Nguyén don 6ng D6 Van O trinh bay:

Thang 3/2012, 6ng va vo chong dng Hi, ba N ¢o ky hop d6ng xay dung nha
¢ ¢6 ndi dung 6ng Hi, ba N giao cho 6ng xay dung nha so 10 dudng Ly Thai T0
thudc to 24 A, khu vuc 5, phuong C, thanh phdQ, tong dién tich nha 75m* (5m m? x
15 m?) phia trudc (mit duong Ly Thai TO) 1a 35 m® nha cip 4A, phia sau nha cip 4
da cil ¢6 dién tich 40m’.

Theo hop dong hai bén thoa thuan: Giir lai phan mong nha phia truée 35 m?,
d6i voi phan nha phia sau 40m” thi xdy méi hoan toan: Ptc chan dé d6 thém 6 try
phia sau. Dién tich xdy dung tam tinh 1a 177m? x 550.000 déng/m% nha dd 2 mé
trén xay d6 chudng cu, tién dap pha thao .dd 1a 6.000.000 déng, Téng 1: Buc chan
va do 4 try, X8y mong, xay tuong, duc cau thang, dic danh bép, op phia trén mat
bép; xay 6p nha vé sinh; Tang 2: Duc try xay, duoc mé tang 2, duc cau thang, xay
dac chudng cu, xay 03 phong, xdy op 01 toilet, dong gach toan bo cic nén nha, dap
pha thao do toan b nha ct. Ngoai nhitng cong viéc lam trén sau nay lam thém gi
phai tinh tién phat sinh. Phuong thuc thanh toan chia lam 05 lan (thanh toan theo
khéi luong thyuc té dd lam). Lan 1: Thao d&, d6 chan dé, xdy mong, db glang ung
20.000.000 ddng. Lan 2: P6 mé tang 1 tmg 20.000.000 dong Lan 3: Xay d6 mé
tang 21mg 20.000.000 dong. Lan 4: Xay do6 chudng cu va to tang 2 tng 20. 000.000
d6ng. Lan 5: Hoan thanh xong nha ban giao sau mdt ngdy thanh toan hét sé tién
con lai. Thoi gian thuc hién trong 3 thang ké tir ngdy xudng méng. Hop ddng do
6ng viét, hai bén thong nhat véi ndi dung va ky xac nhan vao hop dong. Khi dén
lam 6ng hoi ba N c6 nhat thiét khong? Ba N néi chu yéu vé dai khai dé xin gidy
phép xay dung nha chir khong can thiét. Ong c6 gidi thiéu ngudi nhung ba N
khong dong ¥ vi ba N cho rang chi phi v& ho so thiét ké 3.000. 000 dong 1a qua cao.
Sau do thi 6ng khong thay noi gi dén ho so thiét ké, chi co giay phép xdy dung 2
tang. Khi 6ng xay dung thém chudng cu thi ba N, 6ng Hi c6 1am lai giay phép xay
dung 3 tang nhung chi 13 thi tuc. bung thoi gian thoa thuan trong hop dong A3
thang) 6ng da ban giao nha cho vg chong ong Hi, ba N. Ngay 13/7/2012 hai bén tat
toan cy thé khéi lwong cong viéc da hoan thanh s tién 6ng Hi ba N con phai thanh
toan cho ong Cong Pap phd va dic 2 tru 7.000.000 doéng; Pic 1 bi ciu
600.000 dong; Pha nén sau + xay ham rat 600.000 dong; Op gach tuong 2.228.000
ddng; Op gach mit tién 595.000 dong; duc dan toilet 1.456.000 ddng; Lat via heé
200.000 dong; ban t6n 2.530.000 dong; tong dién tich mit bang 208m? x 550.000
doéng = 114.400.000 dong. Tong cong: 129.609.000 dong. Ong Hi, ba N da ung
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nhiéu dot tong 100.000.000 dong, ong Hi ba N con phai thanh toan 29.609.000
ddng. Sau khi tat toan 6ng Hi, ba N hen 7 ngay s€ thanh toén, sau d6 ong Hi, ba N
lai hen thang 10/2012 s€ thanh toan. Nhung dén thang 10 6ng H| ba N yéu cau ong
stra chita r61 moi thanh toan, 6ng da mua vat liGu vé sta cua s6 theo yéu cau cla
6ng Hi, ba N (thuc té cong viéc nay la cua tho ctra). Sau khi stra cira xong ong Hi,
ba N van khong thanh toan tlen cho 6ng vi vay ong khoi kién yéu céu vo chéng
6ng Hi, ba N phai thanh toan tién cho 6ng 29.609.000 dong nhu gidy tat toan ng
ngay 18/7/2012. Trudc diy, 6ng yéu cau tinh 1i cham tra Ny ong khong yéu cau
tra 1ai.

Vé két qua ching thu giam dinh ngay 11/9/2013 cua Cong ty cd phén tham
dinh gia EXIM 6ng khong dong v véi két qua giam dinh vi qua trinh giam dinh
6ng khong biét va khong chung kién. Noi dung két qua tham dinh 1a khong dung
thuc té. Vi ong nhan sua chira nha, vat liéu xay dung nha do vo chong ba N mua
nhung tham dinh ghi nha xdy méi hoan toan. Chat lugng cong trinh phu thudc vao
vat liéu xay dyng rat nhiéu nhung Ching thu chi giam dinh phan thi cong khong
giam dinh vat li¢u xay dung la chua day du. Theo két qua giam dinh thi gia cac
loai vat liéu xay dung nhu gach lat nén, son, xi mang va tién nhan cong... 1a qua
cao so véi thoi diém 6ng lam nha cho ba N. Viéc bao dudng 1a do chil nha phai
tudi nuoe bao dudng hang ngay nhung chu nha khong tudi nude hang ngay hon
nita thoi tiét ning nong nén dan dén viéc nat tudng chir 161 khong phai do 6ng. Nha
dua vao sur dung tr thang 7/2012 nhung dén thang 9/2013 méi giam dinh 14 khong
phu hop. Ve viéc gach lat nén nha cua tang 2, 3 bj bop ¢ giita 1a do gach ba N mua
loai ré tién, van dé nay ong di tu van cho ba N, 0ng Hi nhung ba N van yéu cau
ong lat gach nay cho toan bo nha. Ong c6 d& xuat mua gach khac dé 1at cho tang
trét, hién tang trét khong co van dé gi, riéng tang 2, 3 bi bop ¢ ' gitra la do 16i cua
chu nha mua gach khong chat luong chir khong phai do ong. Ong khong dong v
v0i cach tinh cua vg chong 6ng Hi, ba N cho rang 6ng da gian lan cu thé: Op gach
mit tién 525.000 dong, ba N doi trtr lai 70.000 dong; ban ton 1.900.350 dong, ba N
doi trir lai 630.000 ddng; Puc bi cau: 600.000 dong, ba N doi trir lai 300.000 dong;
pha nén sau + xay ham rat: 600.000 dong ba N doi trir lai 300.000 dong; 14t via he:
200.000 dong ba N doi trir lai 200.000 dong. Theo ong, trudc khi 1am cac cong
viéc trén 6ng da trao doi cu thé timg van dé, 6ng Hiéu ba N dong ¥ gia tién thi ong
moi 1am nhu duc mét bi cau gia 600.000 ddng, ban tén 2.530.000 dong; 1at via he
200.000 dong; dp gach mit tién 595.000 dong. Nhimng van dé ba N vira néu khi da
hoan tit viéc xay dung nha, hai bén di tinh tién cong 6ng Hi, ba N khong hé c¢6 ¥
kién gi Ny doi trir b6t 1a khong dung. Riéng sb tién 100.000 dong 1am dudng ra
ctra sit, 200.000 dong mua vat liéu stra nha 6ng Kha va 720.000 dong chua to
Toilet tuy khdng hop 1y nhung khong dang ké nén ong dong v trir. Vi vy, 6ng yéu
cau 6ng Hi, ba N phai thanh toan cho ong sd tién cong xay dung con lai
29.609.000 dong -1.020.000 dong = 28.589.000 d6ng nhu gidy tat toan no ngay
13/7/2012. Ong khong dong ¥ véi két qua tham dinh nén 6ng khong dong y boi
thuong so tién sira chita 36.997.000 dong theo yéu cau ctia ba N ong Hi.
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Bi don 6ng Nguyén Van Hi va ba Pham Thi Thanh N thong nhdt trinh bay:

Vao nam 2012, vo chong ong ba c6 nhu cau xay dung nha tai Ly Thai T6,
thanh ph4Q nén c6 1lam gidy phép xay dung nha va ho so thiét ké xay dung ding
quy dinh cua phap luat, do Cong ty TNHH TV TKXD Hoang Nam thiét ké vao
ngay 16/4/2012. Do c¢6 phat sinh thém ting 3 nén vo chong 6ng ba c6 nhd vE thém
tang 3 va xin gidy phép lan 2 ngay 14/6/2012. Chi phi cho viéc v& hd so thiét ké va
lam gidy phép xay dung 1a 1.000.000 dong. Thuc té khong c6 kién trac su giam sat
cong trinh, do 6ng O khong hoi gi vé ho so thiét ké nén vo chong 6ng ba khong
giao hd so thiét ké nha cho ong O. Ong ba théng nhat theo 10i trinh bay ctia dng O
c6 ky két hop dong xay dung va cac diéu khoan trong hop dong 1a do cac bén tur
nguyen giao két, vo chong 6ng ba thong nhét vé tién do cong trinh va thoi gian
giao nhan nha (3 thang). Theo ndi dung hai bén thoéa thuan vi¢c xay dung nha thi
6ng O ban giao nha ding thoi gian thoa thuan. Ngay 18/7/2012 6ng O di hoan tat
viéc xdy dung nha va ban giao nha cho vo chong 6ng ba, hai bén di tinh toan cong
viéc dd 1am, sb tién con phai thanh toan 1a 29.609.000 dong, ngay 19/8/2012 vo
chong 6ng ba mdi don vé sinh séng tai nha trén thi phat hién 6ng O xay nha khong
dam bao chat lugng va viéc tinh tién cong xdy dung con chua phu hop vi ong O
gian 1an cua 6ng ba, cu thé: Op gach mit tién chi 7,5m x 70.000d: 525.000d (trtr lai
70.000 dong) ban ton 42,23 x 45.000 dong: 1.900.350 dong (trur lai 630. OOOdong)
dac 1 bi cau: 400.000 dong (tru lai 300.000 d6ng); pha nén sau + xay ham rat:
600.000 dong (trtr lai 300.000 dong) lat via he: khong tinh tién (trir lai 200.000
d6ng); tolet chua to: trir 720.000 dong; 100.000 dong lam dudng ray cira st va
200.000 dong mua vat liéu sira nha ong Kha (do qua trinh xay dung ong O lam ban
sang nha 6ng Kha). Tong cong: 2.520.000 dong.

~ Tai phién toa so tham ong Hi, ba N b(x)‘sung thém 2.000.000 dong tién chéng
tham nha ndm 2020. Nhu vdy, ong ba chi dong ¥ tra cho dng O 25.089.000 dong
(29.609.000 dong — 4.520.000 dong)

Ngoai ra, theo 6ng Hi, ba N, ngdi nha vo chong ba 1a loai nha cap 4A, tru
mong kién c¢d dugc xdy dung nim 2008. Dén nam 2012 6ng ba moi thué 6ng @)
nhén lam cong xay dung thém phan mé dbi véi 2 tang trén. Sau khi lam nha xong
thi 6ng ba thay tuong bi niit lan. Do d6 ong ba van chua thanh toan tién cho & ong @)
vi nha xay dung khong dam bao chét luong, khong lam theo ding ho so thiét ké va
gidy phep xay dung, cu thé: tang 2 trong gidy phép xay dung la 3,6m nhung xay
dung dén 4, Im; tang 3 trong gidy phep xay dung la 3,3m nhung xay dung dén
3,9m; tuong tang 2 xudng moéng nut ngang 4/4m; cac phong cau tiéu ting 1 nut
Im, cac phong 1, 2, 3 téng 2 nit doc cong ngang 2m; tﬁng 3 bi ntt doc; nén nha
tang trét lat chua dang k§ thuat 2 mi vénh, gach khong khdp nhau, séng trau;
tuong t6 gb ghé; tru L trén nhé dudi to (25 cai L chua t6).

Vi vy ong Hi, ba N phan t6 yéu cau ong O phai boi thuong thiét hai do vi
pham hop dong xay dung 1a: 36.997.000 dong tuong tng vdi chi phi stra chita lai,
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theo két qua giam dinh ngay 19/8/2013. Pong thoi yéu cau éng O phai thanh toan
chi phi gidm dinh 1a 7.000.000 dong.

Nguoi ké thira quyénNVd nghia vu 16 tung cia éng Nguyén Van Hi 6ng
Nguyén Thai H va ong Nguyén Thai B thong nhdt trinh bay:

Ong Nguyén Vin Hi 13 cha rudt ciia cac 6ng va 1a dong bi don trong vu an
ma 6ng Db Vin O 1a nguyén don. Ngay 03/02/2021 6ng Hi va ba Pham Thi Thanh
N d3 khéng cdo toan bd vu an dan sy so tham sb: 18/2021/DS-ST ngay 29/01/2021
ctia Toa 4n nhan dan thanh phdQ. Ong Hi di chét vao ngay 18/6/2021, cac 6ng la
nguoi ké thira quyén va nghia vu t6 tung cta ong Hi van giit nguyén khang cdo cta
ong Hi.

Bdn dn dan sw so tham sé: 18/2021/DS-ST ngay 29/01/2021 cia Toa dn
nhdn dén thanh phoQ quyét dinh:

Chap nhan toan bd yéu cau khoi kién cta ong Do Van O budc vo chong o ong
Nguyén Vin Hi, ba Pham Thi Thanh N phai tra cho dng s tién con ng tir hop dong
xay dung 1a: 28.589.000 dong (hai muoi tAm triéu, ndm trim tdm muoi chin nghin
dong);

Khong chap nhan toan by yéu cau phan t6 clia vo chéng ong Nguyén Vin
Hi, ba Pham Thi Thanh N vé vi¢e budc ong D6 Vin O phai boi thuong thiét hai do
vi pham hop dong x@y dung vé chat lugng cong trinh vdi so tién la 36.997.000
dong (ba muoti sau tri¢u, chin tram chin muoi bady nghin dong)

Ngoai ra, ban an con quyét dinh vé an phi dan su so thim vé chi phi t6 tung
khac va quyén khang céo cua cac bén duong su.

Ngay 03/02/2021, dng Nguyén Van Hi va ba Pham Thi Thanh N khang céo
toan bd Ban an dan sy so tham so: 18/2021/DS-ST ngay 29 thang 01 nam 2021 cua
Toa an nhan dan thanh phoQ, tinh Binh Dinh.

Kiém sat vién tham gia phién toa phat biéu y kién:

- Vé, Té tung: Trong giai doan phuc tham, nguoi tjén hanh t6 tung va ngudi
tham gia t0 tung thyc hién ding quy dinh cua phép luét t6 tung.

- Vé viéc giai quyét vu an: Pé nghi Hoi dong xét xtir (HDXX) Khdng chap
nhan khang céo ciia 0ng Nguyen Van Hi va ba Pham Thi Thanh N. Stra Ban an dan
sy so' tham s0: 18/2021/DS-ST ngay 29/01/2021 cua Toa an nhan dan thanh phoQ
ve€ phan nghia vu tra tién.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa HDXX phuc tham nhén dinh:

[1] V& t6 tung: Qua trinh thu 1y dé xét xu phuc tham dan sy vu 4n, thi dén
ngay 18/6/2021 bi don 6ng Nguyén Van Hi chét nén Toa an nhan dan tinh Binh
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Dinh dua nhimg nguoi ¢ hang thura ké thtr nhét cua 6ng Hi 1a 6 ong Nguyén Thai H
va ong Nguyén Thai B (1a con rudt cua ong Hi) vao tham gia t6 tung trong vu an
v6i tu cach 1a nguoi ké thtra quyén va nghia vu td tung ctia ong Hi, theo quy dinh
tai Diéu 74 cua Bo luat t6 tung dén su.

[2] Xét khang cdo Ong Nguyén Vin Hi va ba Pham Thi Thanh N, HDXX
thiy rang:

[2.1] V& yéu cau thuc hién nghia vu tra tién cia ong P Vin O: Hop dong
xdy dung nha ¢ gitra Ong Pd Vian O va vo chong ba Pham Thi Thanh N, 6ng
Nguyen Van Hi 1a hop phap, theo d6 6ng O nhén khoan xay dung nha cho vo¢
chong ong Hi, ba N va nhan tién cong theo khéi lugng cong trinh, con vo chong
ong Hi, ba N 1a nguoi mua vat liéu xay dung, thoi gian bat dau thue hién viéc xay
dung Ié ngay 17/04/2012. Vo chong ong Hi, ba N thira nhan 6ng O di xay dung,
ban giao nha dung thoi gian cam két 1a 03 thang 1a vao thang 6/2012. Trong qua
trinh thi cong cong trinh, vo chong ong Hi, ba N di ung cho 6ng O 100.000.000
dong. Ngay 18/7/2012 hai bén tat toan khéi luong cong trinh va cong ng (ching cir
do 6ng Hi va ba N cung cip ngay 02/11/2012), theo d6 vo chong ong Hi, ba N con
phdi thanh toan cho 6ng O sO tién tir hop dong xay dung 1a 29.609.000 dong, vo
chong 6ng Hi, ba N khong c6 ¥ kién gi, nhung sau do khong thanh toan cho 6ng O,
1a vi pham théa thuan tai Diéu 5 cta hop dong .5, hoan thanh xong ngoi nha
ban giao sau 1 ngdy thanh todn hét...”. Vo chong 6ng Hi, ba N cho rang 6ng O ¢6
gian 1an trong viéc tinh toan nén yéu cAu 6ng O phai trir 4.520.000 ddong vao sb
tién 29.609.000 déng chua thanh toan, nhung khong c6 chung cir gi dé chimg
minh. Tuy nhién, 6ng O d3 dong ¥ trir cho vo chong dng Hi, ba N 1.020.000 dong
(trong d6 c6 100.000 dong 1am dudng ray cira sit, 200.000 dong mua vat liéu sira
chita nha 6ng Kha va 720.000 dong chua to tolet). Do d6, cap so thim budc vo
chong dng Hi, ba N phai thanh toan cho 6ng O 28.589.000 dong 1a ¢o co s6.

[2.2] Vé yéu cau phan t6 cliia vo chong 6ng Nguyén Vin Hi, ba Pham Thi
Thanh N: Nhu d3 phan tich ¢ tiéu muc [1.2] thi éng O chi nhan khoan phan cong
xdy dung nha & cho vo chong 6ng Hi, ba N. Viéc xay dung la theo yéu cau cta vo
chong ong Hi, ba N chtr khong theo ho so thiét ké, diéu nay duoc khang dinh qua
161 khai cuia nguoi 1am ching 1a Cong ty TNHH tu Vén thiét ké xay dung Hoang
Nm do ba P Thi Ngoc L lam dai dién c6 noi dung: “...Hé6 so thiét ké cong trinh
nha o ma cong ty vé cho ong Hi va ba N nham muc dzch dé ba N xin gidy phép xdy
dung, chir thuc té cong ty khong phai la don vi nhdn thzet ké dé thi cong cong
trinh. Cong ty cung khong xuong cong trinh dé xem thiee té cong trinh cia éng Hi,
ba N nhuw thé nao...”. Mit khéc, nhimg hang muyc thi cong vira co phan xay dung
madi, vira ¢co phan cai tao, nang cap cong trinh ct da dugc thoa thuan trong hop
dong véi khoi luong cong viéc 6ng O da thuc hién, da dugc hai bén ghi nhan, tat
toan vao ngay 18/7/2012 va trong ndi dung cua hop dong ciing nhu trong sudt qua
trinh thyc hién, hoan tat, ban giao cong trinh hai bén ciing khong cé bat cir mot
thoa thuan vé viéc bao hanh cong trinh. Trong suét qué trinh thi cong cong trinh vo
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chdong 6ng Hi, ba N ciing khong thué gidm sét thi cong kip thoi phat hién nhiing
van dé c6 thé 1am anh hudéng dén chit luong cong trinh dé budc ong O phai khic
phuc sira chita. Hon nita, 6ng O ban giao nha cho vo chong ong Hi, ba N sir dung
vao thang 7/2012, nhung dén thang 8/2013 méi thuc hién giam dinh nén két qua
giam dinh 13 khong phu hop véi thuc té. Do d6, vo chong 6ng Hi, ba N phan té cho
rang thiét hai xay ra do 16i cua ong O va yéu cau ong O phai boi thuong
36.997.000 dong tuong tng v4i chi phi sira chita lai cong trinh 1a khong co co so.

[3] Tir nhiing phan tich trén, xét thiy khang céo cua vo chong 6ng Nguyén
Vin Hi va ba Pham Thi Thanh N 12 khdng ¢ cin cit nén khong dugec HDXX chap
nhan. Tuy nhién, hién Ny ong Nguyén Van Hi da chét, ba Pham Thi Thanh N la
nguoi dang quan 1y, st dung ngdi nha S6 10 dudong Ly Théi T6, thanh phdQ, tinh
Binh Dinh, day 12 tai san thudc so hitu chung cua vo chong 6ng Hi, ba N va Ia tai
san chung hop nhét nén mot minh ba N phai chiu trach nhiém thyc hién nghia vu
tra ng chung cua vo chong cho ong O, theo quy dinh tai Piéu 33 Luat hon nhan va
gia dinh nam 2014. Do d6, cip phuc thim sira Ban an dan sy so tham sé
18/2020/DS-ST ngay 29 thang 01 nam 2021 cua Toa an nhan dan thanh ph6Q vé
phan nghia vu tra tién.

[4] vé an phi, chi phi t6 tung khac:

‘ [4.1] V& 4n phi: Theo quy dinh tai Diéu 147, 148 cua B¢ luat t tung dan su;
Di@u 2 Luat nguoi cao tudi; diem d khoan 1 Diéu 12, biéu 14, Diéu 15, khoan 1
Diéu 48 Nghi quyét s6: 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi, thi ba Pham Thi Thanh N dugc mién toan bo an phi.

[4.2] V& chi phi t0 tung khéc: Chi phi giam dinh 1a 7.000.000 dong. Theo
quy diph ‘tai bicu 161 cua Bo luat t6 tung dan sy thi ba Pham Thi Thanh N phai
chiu so tién nay va ba N da ung chi xong.

[5] Y kién cia Klem sat vién Ve viéc tuan thu phap luat cua nhimg ngudi tién

hanh t6 tung, tham gia t6 tung tai cp phiic thim ciing nhu vé viéc giai quyét vu an
1a phu hgp v61 nhéan dinh cia HDXX.

Vi cac 1€ trén,
QUYET PINH:

~ Cén ctr vao cac diéu 147, 148, 161, khoan 2 Piéu 308, Diéu 309 cia BJ luét
TO tung Dén sy nam 2015; cac Biéu 283, 285, 388, 38?, 390 cua Bo luat Dan su
2005; Di€u 33 Luét hon nhan va gia dinh nam 2014; biéu 107, 108, 110 Luat xay
dl_J:pg nam 2003; Dié‘u 2 Luat ngu:(‘)’i, cao tuodi; diém d khoan 1 Diéu 12, Diéu 14,
bicu 15, khoan 1 Di€u 48 Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban thuong vu Quoc hoi khoa XIV.

Tuyén xu:



Khong chép nhén khang cdo cua 6ng Nguyén Vian Hi va ba Pham Thi Thanh
N. Stra mot phan Ban an dan su so tham sb: 18/2020/DS-ST ngay 29 thang 01 nam
2021 cua Toa 4n nhan dan thanh phdQ, tinh Binh Dinh vé phan nghia vu tra tién.

1. Chap nhan toan by yéu ca~1u khéi kién cua ong Do Vian O. Budc ba Pham
Thi Thanh N phai tra cho 6ng D6 Van @) 28.589.000 dong (hai muoi tam tricu,
nam tram tam muoi chin nghin dong) con ng tir hop dong xay dung nha.

2. Khong chap nhan toan bd yéu cau phan t ctia vo ch(f)ng ong Nguyén Vin
Hi, ba Pham Thi Thanh N v€ vi¢c bugc 6ng Do Vin O phai boi thuong thiét hai do
vi pham hop dong x@y dung v€ chat lugng cong trinh vdi s6 tién la 36.997.000
dong (ba muoi sau tri€u, chin trdm chin muoi bay nghin dong).

3. V& 4n phi, chi phi t6 tung khéc:

3.1 V& an phi:

- Hoan tra lai cho 6ng Db Van O 740.000 dong tam tng 4n phi da ndp, theo
Bién lai thu s6: 010042 ngay 08/11/2012 tai Chi cuc Thi hanh an dan sy thanh
phoQ.

- Hoan tra cho ba Pham Thi Thanh N 925.000 ddng tam ung an phi d nop,
theo Bién lai thu s6: 01106 ngay 07/7/2015 tai Chi cuc Thi hanh an dén sy thanh
phoQ.

3.2 V& chi phi t6 tung khac: Vo chong 6ng Nguyén Van Hi, ba Pham Thi
Thanh N phai chiu 7.000.000 dong chi phi giam dinh. Ong Hi, ba N da nop chi
xong.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.Q;

- CCTHADS TP.Quy Nhon;

- Cac duong su;
- Luu: ho so, Toa dan su.

Vo Cong Phuong
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