TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1dp - Tw do - Hanh phic

Ban an s6: 95/2020/HNGD-PT
Ngay: 27/6/2020

“Viv tranh chdp HOn nhan va gia
dinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéan Hpi dong xét xir phiic thdm gom c6:

Thdm phan - Chii toa phién toa: Ba Tran Thi Lé Na

Cdc Tham phan: Ba Nguyén Thi Kiéu Trang

Ba Ton Thi Xuan Thiy
- T ky phién toa: Ong Tran Cong Hach - T ky Toa &4n nhan dan thanh

pho Ha Noi.

- Dai di.éanién Kiém sdt nhan dan thanh phé Ha Ni: Ba Nguyén Thi
Ngoc Lan - Kiém sat vién tham gia phién toa.

Ngay 27 thang 6 nam 2020, tai Tru s& Toa 4n nhan dan thanh phd Ha Noi
xét xtr phiic thAm coéng khai vu an thy 1y sé: 87/2020/TLPT-HNGD ngay 23
thang 4 nam 2020 Vé viéc “Tranh chdp hén nhdn va gia dinh”.

Do ban an dan sy so tham sé 02/2020/HNGD — ST ngay 13 thang 02 nim
2020 cua Toa an nhan dan huyén P T, thanh phé Ha Noi bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb: 41/2020/QDXX-PT
ngay 01 thang 6 nam 2020 giira cac duong su:

Nguyén don: Ong Nguyén Céng T, sinh nim 1968

Dia chi: Thon T N, X8 T B, huyén P T, thanh phé Ha Nou.
C6 mat tai phién toa.

Bi don: Ba Nguyén Thi T1, sinh nam 1973

Pia chi: Thon T N, X3 T B, huyén P T, thanh phé Ha Noi.

Co mat tai phién toa.

NOI DUNG VU AN



Vé hon nhan: Ong Nguyén Cong T va ba Nguyén Thi T1 séng chung véi
nhau vao nam 1991, ¢6 t6 chirc dam cudi nhung khong dang ky két hon. Sau khi
cudi ba T1 vé sdng chung voi 6ng T nhu vo chong.

Nim 2016, 6ng T va ba T1 phat sinh mau thudn. Nguyén nhan mau thuin
la do ba T1 c6 nghi ngd 6ng T ¢6 quan hé ngoai tinh. Nhiéu 1an dng ba xay ra xo
xat. Do mau thudn ngay cang trim trong nén 6ng T, ba T1 séng ly than tir thang
5/2018, kinh té doc 1ap, khong quan tdm dén nhau. Nay dng T dé nghi Toa an
giai quyét cho 6ng dugc ly hon ba T1. Ba Nguyén Thi T1 thira nhan tinh cam vo
chong khong con, ba dong ¥ ly hon ong T.

Vé con chung: 6ng T, ba T1 c¢6 03 con chung: Chau Nguyén Thi Van,
sinh nim 1992, chau Nguyén Thi Hién sinh nim 1996 va chau Nguyén Cong
Quy sinh ngay 27/9/2001. C4 3 con chung da thanh nién va c6 kha nang lao
dong nén Hoi dong xét xtr khong xem xét.

V@ tai san chung, no chung: Trong thoi gian chung song éng T ba T1
phat trién duoc khdi tai san gom:

- Mot ngdi nha hai tang: ting 1 méi bé tong xay dung nam 1997 dién tich
70 m® tri gia 48.202.000 dong; Tang 2 xay dung nam 2003 mai lop ton dién tich
70m? trj gia 31.681.000 dong;

- Khu nha vé sinh va cong trinh phu két cau bé tong cdt thép xay nam 2010
dién tich 10,8m? tri gia 5.577.000 dong;

- 01 bép lop t6n, xay dung nam 2010 dién tich 16,2m? tri gia 3.317.000
déng;

- 01 bé nudc 1am nam 2016 tri gia 755.000 dong.

- 01 nha ban méi lop Proximing xay dung nim 2013 dién tich 66,3m? tri
gia 13.577.000 dong;

- 01 khu nha chan nudi mai lop Proximang xay dung nam 2015 dién tich
71,8m* trj gia 13.845.000 dong;

— 02 tru cong tri gia 880.000 dong;

— 02 canh cong sat tri gia 482.000 dong;

— 01 may xat gao da cil tri gia 4.000.000 dong;

— 01 xe may Airblade cii BKS: 30X-23155 tri gia 25.000.000 dong;

— 01 xe may Honda 82 cii BKS 31-441-V/7 tri gi4 4.000.000 dong;

- 01 san gach d6 tri gia 2.110.000 dong;

- 01 ta lanh Toshiba cii hong tri gia 200.000 dong;



- 01 may giit cii hong tri gia 300.000 dong;

- 01 nha cép 4 mai lop ngdi xay dung nam 2013 dién tich 15,8m* trj gia
3.331.000 dong;

- Méi ton l1am nam 2013 tri gia 1.816.000 dong;

- 01 khu chan nuéi mai lgp ngoi Proximang lam nam 2013 tri gia
45.870.000 dong;

- Tudng bao xay gach chi xdy dung nam 1995 tri gia 5.253.000 dong;
— 03 cay nhan tri gia 300.000 dong;

- 02 cay chanh tri gia 200.000 dong;

- 01 cay buoi tri gia 1.000.000 dong;

- 01 cay mit tri gia 500.000 dong;

- 01 may bom nuéc tri gia 1.400.000 dong;

- 01 may nd tri gia 1.000.000 dong;

- 01 hoanh phi cau déi tri gia 20.000.000 dong;

- 01 ti vi sony 42 in tri gia 3.000.000 dong;

- 01 birc tranh tr quy tri gia 14.000.000 dong;

- 01 bd ban ghé ngdi bang gd tri gid 9.000.000 dong;
- 01 bo sap bang g tri gia 20.000.000 dong;

- 01 binh néng lanh tri gia 2.000.000 dong;

Téng gia tri cc tai san trén 1a: 282.596.000 dong (hai trdam tam mwoi hai
triéu nam tram chin muwoi sau nghin dong).

Trong d6 c6 mdt phan cong sirc dong gdp ciia cu Nguyén Coéng N duoc

Toda 4n cap so tham xac dinh 1 15.000.000 dong. Do vay, xac dinh gia tri tai san
chung cta éng T, ba T1 14 267.596.000 dong (Hai tram sdu muwoi bady triéu nam
trdam chin mwoi sau nghin dong).

Tai ban dn déan sw so tham sé 02/2020/HNGP — ST ngay 13 thang 02 nam
2020 ciia Toa dn nhdn dan huyén P T, thanh pho Ha Ngi quyét dinh:

Can ct vao cac Diéu: 9,14,15,16 Luat hon nhan va gia dinh; Can cu vao
Diéu 147, khoan 1 Piéu 228 B6 luat td tung dan sy; khoan 5 Diéu 27 Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Tong vu
Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an:

Xu:



1. Tuyén b6: Khong cong nhan 6ng Nguyén Cong T va ba Nguyén Thij T1
1a vo chong.

2. V& con chung: Ong Nguyén Cong T va ba Nguyén Thi T1 sinh duoc 03
con chung: Chi Nguyén Thi V, sinh nim 1992, chi Nguyén Thi H, sinh nim
1996 va anh Nguyén Cong Q, sinh ngay 27/9/2001. Chi V da 1ap gia dinh, chi H
va anh Q da thanh nién c6 kha nang lao dong nén khong giao cho ai phai nudi
dudng.

3. V& tai san chung;

- Giao cho 6ng Nguyén Cong T st dung va sir hitu tai san c6 gia tri gom:
Mot ngdi nha 2 tang; 01 khu nha chin nudi mai lop bo 16 xi mang; 02 try cong;
02 canh cbng sat; 01 may xat gao da cii; 01 xe may Airblade cii BKS 30- X
23155; 01 xe may Honda 82 cii BKS 31- 441 —V7; 01 ti lanh Toshiba cii hong;
01 may giat cii hong; 01 san gach do; 01 nha cap 4 mai lop ngsi; Mot mai ton;
01 khu chan nudi mai lop ngéi Proximang; Tuong bao xdy gach chi; 03 cay
nhan nho; 02 cdy tranh nho; 01 cdy budi; 01 cdy mit chua c0 qua; 01 may bom
nuéc; 01 may no; 01 hoanh phi cau doi; 01 ti vi sony 42 in; 01 bic tranh tir quy;
01 bd ban ghé ngdi bang gd; 01 bd sap ngdi bang gd; 01 binh ndng lanh. Tong
cong = 259.370.000 d (Hai tram nam chin triéu ba tram bay mwoi nghin dong).

- Giao cho ba Nguyén Thi T1 st dung va st hitu tai san c6 gia tri gdom:
Dién tich 40m? dat &, c6 cac canh: chiéu dai giap dit ong Pao Vin S 9,60m va
giap dat ong T: 8,90m, chiéu rong giap dat ong T: 4,37m gidp va duong di
4.31m, tai thira dat s6: 101, to ban d6 s 02 tai x4 T D, huyén P T, thanh phé Ha
No6i = 120.000.000d, trén dat co cac tai san: nha vé sinh va cung trinh phu =
5.577.000d. 01 bép lop ton = 3.317.000d. 01 bé nudc = 755.000d. 01 nha ban
mai lop Proximang = 13.577.000d.

Tong cong 1a: 143.226.000d (Mgt tram bén mwoi ba triéu hai tram hai
sau nghin dong).

Ba Nguyén Thi T1 phai thanh toén tra cho 6ng Nguyén Cong T s tién 1a:
9.748.000 & (Ba trdam bon muwoi chin triéu bay tram bon muoi tém nghin dong),
tién chénh léch tai san.

- Khéng chip nhéan yéu cau hiy gidy chimg nhan quyén st dung dat cua
ba Nguyén Thi T1 di v6i thira dit sb 105, to ban d6 s6 02 dién tich 920m?, muc
dich str dung dat vuon tai thon T N, xa T D, huyén P T d6 dugc UBND huyén
cap gidy ching nhan quyén str dung dit ngay 22/11/2013 cho 6ng Nguyén Cong
T.

- Khong chap nhan yéu cau cua ba Nguyén Thi T1 va chi Nguyén Thi V
yéu cau chia 230m* dat vuon tai thira dat 105, to ban dd sé 02 dién tich 920m2,



muc dich sir dung dat vuon tai thon T N, X T D, huyén P T d& duoc UBND
huyén cép gidy ching nhin quyén st dung dat ngay 22/11/2013 cho éng
Nguyén Céng T.

4. Vé no: Khong chip nhan yéu cau cua ba Nguyén Thi L yéu cau 6ng T
va ba T1 tra no chung cho ba s6 tién no 1a: 70.000.000d (Bdy muwoi triéu dong).

Ngoai ra ban an con tuyén an phi va quyén khang cdo ctia cac bén duong
su.

Ngay 21/02/2020, dng Nguyén Cong T lam don khang cio mot phan noi
dung ban an so thim s6 02/2020/HNGD — ST ngay 13 thang 02 nim 2020 cia
Toa 4n nhan dan huyén P T, thanh phé Ha Noi véi noi dung khong chap nhan
giao dién tich dit 40 m® cho ba T1 nhu ban 4n so thim. Ong dé nghi dugc thanh
toan bang tién cho ba T1 s tién ba T1 véi gia tri 1a 133.798.000 dong (Mot tram
ba mwoi ba triéu bay tram chin mwoi tdm triéu dong)

Ba Nguyén Thi T1 va nhitng nguoi co quyén loi, nghia vu lién quan trong
vu an khéng khang céo.

Tai phién toa phic tham, 6ng T van giir nguyén yéu cau khai kién va yéu
cau khang cio.

Quan diém ciia dai dién vién kiém sdt nhin dan thanh pho Ha Npi:

Hoi ddng xét xir chdp hanh day du va ding cac quy dinh cta phap luat tb
tung dan sy trong qué trinh giai quyét vu an va tha tuc td tung tai phién toa. Cac
duong su dugc thuc hién dﬁy du cac quyén va nghia vu ctia minh.

- Vé noi dung:

V& yéu cau khang céo cua dng Nguyén Cong T: Toa an cip so tham tuyén
bb khong cong nhan ong Nguyén Cong T va ba Nguyén Thi T1 1a vo chdng. Do
vdy, tai san chung ctia 6ng T va ba T1 dugc chia theo cac quy dinh vé tai san
chung ctia B0 luat dan su.

Dé nghi Hoi dong xét xir cap phiic tham ap dung khoan 2 Diéu 308, Piéu
309 Bo luat t6 tung dan sy, stra ban 4n so thdm vé phan tai san chung:

Giao 6ng Nguyén Cong T st dung toan bo khdi tai san chung cua éng T
va ba T1 va budc 6ng T thanh todn cho ba T1 phan tai san cta ba T1 trong khoi
tai san chung bang gia tri 1a 133.798.000 dong (Mot tram ba muoi ba triéu bay
trdam chin muwoi tam nghin dong.

Ghi nhan 6ng Nguyén Cong T tu nguyén hd trg ba T1 tao 1ap noi1 & mai la
50.000.000 ddng (Ndam mueoi triéu dong) va dé ba T1 luu cu trong thoi gian 06
thang ké tir ngdy tuyén an phuc tham.

NHAN PINH CUA TOA AN:



[1] Vé thi tuc t6 tung: Pon khang céo cta 6ng Nguyén Cong T 13 hop 16.
Toda 4n nhan dan thanh phé Ha Noi chdp nhin xem xét, giai quyét theo thu tuc
phuc tham 1a dung quy dinh phap luét.

[2] Vé ndi dung:

Ong T chi khang cdo vé cach thirc chia tai san chung ctia ban an cip so
tham. Ong dé nghi dugc thanh toan cho ba T1 phan gi tri tai san chung ma ong
T, ba T1 tao dung duogc khi sbng chung bang gia tri, khong thanh toan bang hién
vat.

Ba T1 dé nghi Toa an giir nguyén quyét dinh cta ban an so tham, cho ba
duoc nhan gia tri dong gop bang hién vat 1a 40 m® dat cung céc tai san gin lién
trén dat nhu ban an so tham da tuyén.

Tai phién toa phuc thim 6ng T van gilt nguyén yéu cau khang céo va tu
nguyén hd tro ba T1 thém mot phan chi phi dé tao 14p noi & méi 13 50.000.000
dong (nam muwoi triéu dong) dong thoi ong nhat tri dé ba T1 luu cu trong thoi
gian 06 thang tir ngdy tuyén an phiic thim dé ba co thoi gian tim noi & méi.

Hoi dong xét xir thay rang: Tai Piéu 16 — Luat Hon nhan va gia dinh quy
dinh: “Quan hé tai san, nghia vu va hop dong ciia nam, nit chung song véi nhau
nhir vo' chong ma khéng dang ky két hon dwoc gidi quyét theo théa thudn giita
cdac bén; trong truong hop khéng cé théa thudn thi gidi quyét theo quy dinh

b

khdc cua B¢ ludt dan sy va cdc quy dinh khdc cua phap ludt co lién quan ™.

Cép so tham xac dinh tai san chung ctia 6ng T va ba T1 trong qua trinh
chung sbng 13 cong strc xay dung cac cong trinh gin lién v6i dat va cac vat dung
sinh hoat c6 gia tri 267.596.000 dong (Hai tram sdu muoi bdy triéu nam tram
chin muwoi sdu nghin dong).

Tai phién toa phuc tham ong T va ba T1 khong thoa thuan duoc cach thirc
phan chia tai san chung, dién tich dat xdy dung cic cong trinh gan lién voi dat
thudc khéi tai san chung thudc quyén sir dung riéng ciia ong T, ba T1 khong co
khang céo. Do vay, khdi tai san nay 1a tai san chung khong thé chia duoc bang
hién vat nén can budc 6ng T nhan ca phan tai san cta ba T1 trong khdi tai san
chung va thanh toan cho ba T1 gia tri phan tai san nay theo dinh gia tai san la
133.798.000 dong (Mot trdm ba mwoi ba nghin bay tram chin muwoi tdm nghin
dong)

Toda an cip so thdm bude 6ng T trich 40 m? dat cho ba T1 va budc ba T1
thanh toan tién dat bang gia tri phan tai san duoc hudng 1a khong dung theo quy
dinh tai Piéu 219 B6 luat dan su quy dinh vé chia tai san thudc s& hitu chung.

Do vay, Hoi dong xét xir xét thay can stra ban an so tham va chia tai san
chung cua ong T, ba T1 bang gia tri.



Ong T ty nguyén hd tro ba T1 thém 50.000.000 dong dé tao 1ap noi ¢ méi
va dong y dé ba T1 dugc quyén luu cu 06 thang ké tir ngay tuyén an phuc tham.
Su tuy nguyén cua ong T khong vi pham diéu cim, khong trai quy dinh ctia phap
luat nén dugc Toa an ghi nhan.

[4] V& an phi: Hoi ddng xét xtr chip nhan yéu ciu khang céo cua 6ng
Nguyén Cong T nén dng T khéng phai chiu 4n phi Hon nhan gia dinh phuc
tham.

Vi cac lé tren;
QUYET PINH

Can ci khoan 2 Piéu 308, Dicu 309 Bo luat t tung dan su; Chap nhan
khéng céo ctia 6ng Nguyén Cong T, stra ban an hon nhan gia dinh so tham sb
02/2020/HNGD — ST ngay 13 thang 02 nam 2020 ctia Toa 4n nhan dan huyén
Phuic Tho, thanh ph Ha Noi.

Cian ct Piéu 9, Piéu 14, Piéu 15, Piéu 16 Luat hon nhan va gia dinh;
Piéu 219 B luat dan sy; Diéu 147, khoan 1 Piéu 228 Bo luat td tung déan su;
khoan 5 Piéu 27, Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Tong vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa an:

Tuyén xir:
Vé tai sdn chung:

Xac dinh khoi tai san chung ctia 6ng T va ba T1 co gia tri 1a: 267.596.000
déng (Hai trdm sdu muoi bdy triéu nam tram chin mwoi sdu triéu déng). Phan
tai san ctia moi nguoi trong khéi tai san chung cé gia tri: 133.798.000 dong (Mot
tram ba muwoi ba triéu bay tram chin mwoi tam nghin).

Giao cho 6ng Nguyén Cong T sir dung toan bd khoi tai san chung cia ong
T, ba T1 gom: Mot ngdi nha hai ting: tang 1 mai bé tong xay dung nam 1997
dién tich 70 m?*; Tang 2 xay dung nam 2003 méi lop ton dién tich 70m?; Khu
nha vé sinh va cong trinh phu két ciu bé tong cdt thép xay nam 2010 dién tich
10,8m?% 01 bép lop ton, xdy dung nam 2010 dién tich 16,2m?; 01 bé nude lam
nam 2016; 01 nha ban méi lop Proximang xay dung nam 2013 dién tich 66,3m?;
01 khu nha chan nudi mai lop Proximang xay dung nam 2015 dién tich 71,8m?;
02 tru cong; 02 canh cong sit; 01 may xat gao da cii; 01 xe may Airblade cii
BKS: 30X-23155; 01 xe may Honda 82 cti BKS 31-441-V7; 01 san gach do; 01
to lanh Toshiba cii hong; 01 méy giit cii hong; 01 nha cAp 4 mai lop ngoi xay
dung nam 2013 dién tich 15,8m?; Méi ton l1am nam 2013; 01 khu chin nudi mai
lop ngoi Proximang lam nam 2013; Tuong bao xay gach chi xay dung nam
1995; 03 cay nhéan; 02 cay chanh; 01 cay buai; 01 cay mit; 01 may bom nudc;



01 may nd; 01 hoanh phi cau dbi tri; 01 ti vi sony 42 inch; 01 birc tranh t quy;
01 bo ban ghé ngdi bang gb; 01 bo sip bang gb; 01 binh nong lanh;

Ong Nguyén Cong T phai thanh todn phan tai san ctia ba Nguyén Thi T1
trong khoi tai san chung bang gia tri 13 133.798.000 dong (Mdt tram ba muwroi ba
triéu bay tram chin muoi tdm nghin dong).

Ghi nhan 6ng Nguyén Cong T tu nguyén hd tro ba Nguyén Thi T1
50.000.000 dong (Nam mueoi triéu dong). Ong T phai thanh toan cho ba T1 tong
cong: 183.798.000 dong (Mot trim tim muwoi ba nghin bdy trim chin mwoi
tdm nghin dong).

Ghi nhan ong Nguyén Cong T ty nguyén dé ba Nguyén Thi T1 dugc luu
cu trong thdi gian 06 thang ké tir ngay tuyén an phuc tham.

Vé an phi:

- Ong Nguyén Cong T phai chiu 300.000 dong an phi hon nhan gia dinh
so thadm va 7.439.900 dong an phi chia tai san chung, duogc trir vao sb tién tam
tmg 4an phi ong Nguyén Cong T da ndp la 300.000 ddong theo Bién lai sb
0005463 ngay 19/12/2018 va 4.300.000 dong theo Bién lai s6 0005464 ngay
19/12/2018 cua Chi cuc thi hanh 4n dan sy huyén Phtc Tho, thanh phd Ha Noi.
Ong Nguyén Cong T khong phai chiu an phi hon nhan phuc tham, tra lai 6ng
Nguyén Cong T 300.000 dong tam Gng an phi phac tham theo bién lai sb
AK/2010/0003029 ciia Chi cuc thi hanh 4n dan sy huyén Phic Tho, thanh phd
Ha Noi.

Ong Nguyén Cong T con phai ndp sb tién an phi con thiéu 1a: 2.839.900
ddng (Hai triéu tam tram ba mwoi chin nghin chin tram dong).

- Ba Nguyén Thi T1 phai chiu: 8.806.900 dong. (Tam triéu tam tram linh
sau nghin chin tram dong) an phi chia tai san va an phi doi v6i phan yéu cau cua
ba khong duoc chap nhan, dugc trir vao sb tién tam tng an phi ba Nguyén Thi
T1 da nop la: 13.000.000 dong theo Bién lai thu tién s6 0005680 ngay 13/5/2019
cua Chi cyc thi hanh an dan sy huyén Phuc Tho, thanh phé Ha Noi. Tra lai cho
ba Nguyén Thi T1 sd tién tam Gng an phi 1a: 4.193.100 dong (Bon triéu mét
trdam chin ba nghin mét tram dong).

Ké tir ngdy ban 4n c6 hiéu lyc phap luat (d6i véi cac trudng hop co quan
thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hozc ké tir ngay c6 don
yéu cau thi hanh 4an ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong, tit ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb tién con phai
thi hanh an theo muc 1ai sut quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy ndm
2015.



Quyén yéu cau thi hanh dn déan si: Trudng hop ban an, quyét dinh duoc
thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan sy thi nguoi dugce thi hanh
an dan su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7
va 9 Luat thi hanh 4n dan sy; Thoi hiéu thi hanh 4n duoc thue hién theo diéu 30
Luat thi hanh an.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén 4n.

Noi nhén: T/M HQI PONG XET XU SO THAM
- TAND cap cao tai Ha Noi; Tham phan - Chu toa phién toa

- VKSND thanh pho Ha Noi;

- TAND huyén P T;

- THADS huyén P T,

- Cac duong su;

-UBNDXaTD,H.PT; Tran Thi Lé Na
- Luu HS+ VPTA. )



