TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET N
TAI PA NANG Doc 1ap - Tu do - Hanh phiic
Quyét dinh giam doc tham
So: 34/2022/DS-GDT
Ngay 23/8/2022

Vu an: “Tranh chap yéu cau thuc
hién nghia vu tra tién”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET N
o UY BANTHAMPHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phanUy ban Tham phan Toa an nhan dan cap cao tgi Pa Nang gém co:

Tham phan - Chui toa phién toa: Ong Vii Thanh Liém.

Cac Tham phan: Ong Nguyén Van Tién, 6ng Nguyén Cuong.

- Thw ky phién toa: Ba Nguyén Thi Nga — Thu ky Toa 4n nhan dan cap cao tai
Pa Nang.

- Pai dign Vién kiém sat nhan dan cdp cao tai Pa Ning tham gia phién toa:
Ong Poan Ngoc Thanh- Kiém sat vién.

Ngay 23 thang 8 nam 2022, tai tru s& Toa 4n nhan dan cap cao tai Pa Nang mé
hién toa giam doc tham xét xtr vu an “Tranh chdp yéu cau thie hién nghia vu trd
tién”, giira cac duong su:

1. Neuyén don: Cong ty D; dia chi: 225 T, thanh phd P, tinh Gia Lai.

Nguoi dai dién theo phap luat: Ong Nguyén Vin C; Chire vu: Chu tich Hoi
ddng quan tri kiém giam ddc.

Nguoi dai dién theo iy quyén: Ong V& Trong B; Chirc vu: Pho giam doc
Cong ty P (Gidy uy quyén s6 01/GUQ-CT lap ngay 29/6/2018); dia chi: 225 T,
thanh phd P, tinh Gia Lai.

2. Bi don:Ong Nguyén Vin N; sinh nim 1960; dia chi: L6 4, duong N, phuong
b, thi xa A, tinh Gia Lai.

NHAN THAY:

Trong don khoi kién ngay 05/5/2016; Don khéi kién b sung ngay 18/7/2018 va
trong qua trinh 16 tung nguyén don trinh bay:

Nam 1998 6ng Nguyén Vian N vé cong tac tai Cong ty X, nay la Cong ty B ( sau
day goi 1a Cong ty). Sau mot thoi gian cong tac tai Phong ky thuat truc thudgc Cong
ty 6ng N c6 nhan khoan cong trinh va bao thau toan bo vat tu va nhan cong cong
trinh. Luong va cac khoan phu cap cta éng N duoc tinh vao cac cong trinh ma éng



N d& nhan khoan. Trong qua trinh truc tiép thi cong cac coéng trinh ma 6ng N nhan
khoén, 6ng N c6 vay ctua Cong ty va cac bén c6 thoa thuan 13i suit.

Tai ban ddi chiéu cong no ngay 31/5/2012 gitta Cong ty va ong N xac nhan, dng
N con ng Cong ty:

Tién no cii ciia ong N 186.370.000 dong;

Tién bao hiém Coéng ty ndp thay cho 6ng N 1a 15.529.410 dong.

Tién 6ng N vay Cong ty 125.275.000 dong c6 thoa thun 13i suat (tién 13i)

Tai Bién ban lam viéc ngay 19/12/2014 giita Dai dién Cong ty va ong N di chét
no va éng N cam két tra dut diém vao ngay 30/6/2015.

Cong ty nhiéu 1an yéu cau ong N tra sd tién no trén nhung 6ng N khéng tra, nay
Cong ty yéu cau Toa 4n budc 6ng N thanh toan cac khoan, nhu sau:

Tién no cii ciia 6ng N 186.370.000 dong;

Tién bao hiém Cong ty ndp thay cho 6ng N 1a 15.529.410 dong.

Tién 6ng N vay Cong ty 125.275.000 dong (tién 1ai).

Tién 1ai phat sinh cua s tién ong N vay Cong ty 186.370.000 dong tir ngay
31/5/2012 dén ngay xét xtr ngay 17/11/2020, véi 1ai suat 0,85%/thang. Tién 13i sut
01 ngay 1a 52.804 dong (186.370.000 dong x 0,85%)/30)= 52.804 dong, s6 ngay 6ng
N phai tra 13i 1a 3.087 ngay. Tién 13i 6ng N phai tra cho Cong ty 14163.005.948 dong
(52.804 dong/ngay x 3.087 ngay = 163.005.948 dong).

Toéng cong: 490.180.358 dong (125.275.000 dong + 15.529.410 dong +
186.370.000 dong+ 163.005.948 dong).

Cong ty ¢6 trach nhiém tra tién nghi viéc 01 1an theo Nghi dinh s6 41/2002/ND-CP ngay
10/8/2004 ctia Chinh phu di v6i 6ng Nguyén Vin N véi s tién 63.085.600 dong.

S tién ong Nguyén Van N ng Cong ty sau khi trir tién Cong ty phai tra cho 6ng
N theo quy dinh thi 6ng N con ng Cong ty sb tién 427.094.758 ddng (490.180.358
ddng - 63.085.600 dong).

Nay Cong ty yéu cau Toa 4n giai quyét budc 6ng Nguyén Van N phai tra cho
Cong ty s6 tién: 427.094.758 dong.

Tai phién tdoa 6ng Nguyén Vin N thira nhan viéc trinh bay cta dai dién Cong ty
la ding su that va chip nhan ng Cong ty tinh dén ngay xét xir (17/11/2020) véi s6
tién 427.094.758 dong.

Trong qua trinh gidi quyét vu dn bi don éng Nguyén Vin N ¢6 yéu cau phan to,
yéu cau Cong ty P:

Khau trir cac khoan: Theo Quyét dinh sé 39/QD-CT ngay 01/8/2003 cua Giam dbc
Cong ty X thanh lap ban chi huy cong truong xay dung Bénh vién da khoa khu vuc A
c¢6 phan coéng 6ng Nguyén Vin N lam Pho chi huy trudng cong truong. Ong yéu cau
Cong ty tra luong Phé chi huy cong trudng tinh tir ngay 01/7/2003 (ngay ky hop dong
giao nhan khoan) dén ngay 09/6/2005 (ngay hoan thanh nghiém thu céng trinh), tong
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cong 27 thang x 2.000.000 dong/thang = 54.000.000 dong.

- Tién phu cip Chi huy phé cong trinh: Trong cudc hop ong C giam dbc c6 tuyén bd hira
mdi nguoi trong ban chi huy cong truong c6 hudng thém phu cip 40.000 ddng/ngay, trong
thoi gian lam viéc tai cong trinh Bénh vi¢n da khoa khu vuc A tir ngay 01/7/2003, ngay ky
hop ddng giao nhan khoan dén khi nghiém thu cong trinh, thoi gian sau d6 ong N tiép tuc
cong viée trong cdy xanh cho Bénh vién dén ngay 09/6/2003, tong cong 27 thang véi s tién
32.400.000 dong (40.000 dong/ngay x 27 thang).

- Trong cudc hop trudc khi khoi cong xay dung cong trinh Bénh vién thi xa A
ong Nguyén Vin C c6 hira sé thuong cho Chi huy phé cong trinh 30.000.000 dong
khi céng trinh hoan thanh dung tién do.

- Trudc day, khi con 1am viéce tai Cong ty, Cong ty c6 muon cta 6ng N 01 chiée
6ng nhom. Ong N yéu cau Cong ty tra cho ong N gia tri chiéc dng nhom 5.200.000
dong.

- Khi Coéng ty khoi cong xay dung duoc tam ung ban dau 20% gia tri cong
trinh. Gia tri cong trinh nha kham da khoa theo hop ddng giao khoan 6ng N dugc
tam Gng 13 420.845.000 dong, 6ng N c6 yéu cau nhung Cong ty khong cho tam vmg.
6ng N yéu cau Cong ty thanh toan so tién 1ai cta so tién tam tng ban dau 20 %, véi
sO tién 420.845.000 dong, voi 1ai suat 0,85%/thang, v4i thoi gian 22 thang la
78.698.000 dong.

- Pé nghi Cong ty khau trir tién ché do nghi viéc theo Nghi dinh 41 cta Chinh
phu 13 63.085.600 dong.

- Theo Quyét dinh s6 10 ngay 10/8/2007Cong ty phai c6 trach nhiém tra cho 6ng
N s6 tién 125.000.000 dong.

Tong cong: 388.383.600 dong.

Tai phién toa: Ong Nguyén Vin N rat mot s6 ndi dung yéu cau phan td. Nay yéu
cau Cong ty bu trir nghia vu ddi véi cac khoan sau:

- Tién cong 1am Phé chi huy truong cong trudng tir ngay 01/7/2003 (ngay ky
hop ddng giao nhan khoan) dén ngay 09/6/2005 (nghiém thu cong trinh), tong cong
27 thang. Tién luong 6ng N tu tinh 2.000.000 dong/thang = 54.000.000 dong.

- Trong cudc hop trudc khi khoi cong 6ng Nguyén Vin C c¢o hira va tuyén bb:
Khi khéi cong va cong trinh hoan thanh dung tién d6 Cong ty s& thuéng cho Chi
huy truéng 50.000.000 dong, Chi huy phé 30.000.000 dong. Ngoai ra, mdi ngudi
trong ban chi huy cong trinh s& duogc tro cip thém 40.000 dong/ngay.

Ong N yéu cau Cong ty thuc hién 161 hia: Tra cho ong N 30.000.000 dong tién
lam Ph6 chi huy trudng va tién phu cip 40.000 dong/ngay, trong thdi gian lam viée
tai cong trinh Bénh vién da khoa khu vuc A tir ngay 01/7/2003 (ngay ky hop dong
giao nhan khoan) dén khi nghiém thu cong trinhva ca thoi gian sau d6 6ng N tiép
tuc cong viéc trong cdy xanh cho Bénh vién dén ngay 30/9/2005, tong cong 819
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ngay x 40.000 ddng/ngay = 32.760.000 dong.

Pbi v6i yéu cau phan té ciia ong Nguyén Van N, Cong ty d c¢6 Ban giai trinh
ngay 15/8/2018 va Dai dién Cong ty trinh bay tai phién toa:

Niam 2003 Cong ty tring thau thi cong cong trinh bénh vién da khoa khu vuc A.
Pay 14 cong trinh dan dung c6 quy mé 16n véi nhiéu hang muc. Ong Nguyén Vian N
chu dong lam don nhan thau thi cong mot sé hang muc, trong d6 c6 nha kham da
khoa va nha k¥ thuat. Cong ty diéu dong 6ng Lé Qudc T, k§ su xay dung lam Chi
huy trudng, truc tiép to chirc, quan 1y, didu hanh thi cong tit ca hang myc. Cong ty
c6 bd nhiém 6ng N 1am Pho chi huy cong truong nhung v6i muc dich 1a 6ng N c6
quyén truc tiép lam viéc voi can bd ki thuat ban quan 1y du 4n, tu van giam sat, tu
van thiét ké vé k¥ thut, my thuit cta cac hang muc céng trinh ma éng N nhan thau
thi céng. Trong quyét dinh thanh 1ap Ban chi huy cong truong khong quy dinh vé
tién luong cho ting chirc danh véi Iy do: Ong T Chi huy trudng chi nhan nhiém vu
lam cong an luong; 6ng N Chi huy pho nhan khoan riéng mot s6 hang muc cong
trinh dé thi cong nén tién luong va cac ché do cua 6ng N di dugc ghi rd trong don
xin nhan khoan va hop dong giao khoan gitta Cong ty voéi 6ng N. Tur khi 6ng N
thanh 1ap d6i thau xay dung, ra 1am riéng, 10i an 16 chiu Cong ty da khong tra luong
cho 6ng N. Truéc diy, 6ng N da timg nhin khoan nhiéu cong trinh va Cong ty da
khong tra luong. Vi vy, viéc ong N doi cong ty tra tién luong 1a khong dung.

V& tién thudng va phu cp: Do cong trinh xdy dung Bénh vién Pa khoa khu vuc
A khong co6 141, thua 16 phai duoc hd tro dén bu do truot gia thép nén khi hoan thanh
cong trinh Cong ty khong c6 thudng va khong c6 phu cap gi cho ai ca.

Vé gia tri chiéc dng nhom: Cong ty dong ¥ bdi thuong cho éng N 5.200.000 dong.

Tai Ban an dan sy so tham s6 05/2020/DS-ST ngay 17 thang 11 nam 2020 cua
Toa an nhan dan thi xa A, tinh Gia Lai quyét dinh:

Ap dung khoan 3 Piéu 26, diém a khodn 1 Diéu 35, diém a khodn 1 Piéu 39 Bj
ludt t6 tung dan su;

Ap dung Diéu 280, khoan 1 Piéu 281, Piéu 283, Piéu 290, khodan 2 Piéu 305,
Diéu 471, Diéu 474, Diéu 476, Diéu 590 va Diéu 592 B ludt dan su ndm 2005;

1.Tuyén xir: Chdp nhén toan bg yéu cau khoi kién ciia Cong ty P.

Buéc 6ng Nguyén Vin N c6 trach nhiém tra cho Cong ty B 427.094.758 dong
(Bon tram hai muoi bay triéu khéng tram chin mwoi bén nghin bay tram ndm muroi
tam dong).

2.Chdp nhdn mét phan phan té ciia ng Nguyén Van N
Bujc Cong ty D ¢6 trich nhiém tra cho éng N s6 tién 60.560.000 dong (Sdu muoi
triéu nam trdm sdu mueoi nghin khong triam dong).
3.Theo yéu cau khdi kién ciia Cong ty B; yéu cau phdn t6 ciia éng Nguyén Vin N bl
trir nghia vu doi voi yéu cau ciia nguyén don.



Buéc éng Nguyén Van N phdi tra cho Cong ty D s6 tien 366.534.758 dong (427.094.758
dong - 60.560.000 dong = 366.534.758 dong).

Ngoai ra, Toa an cép so tham con quyét dinh vé an phi, quyén khang cdo cho
cac bén duong su.

Tai Ban an dan sy phtc tham sb 21/2021/DS-PT ngay 27/5/2021 cua Tda an
nhan dan tinh Gia Lai quyét dinh:

Can cir khoan 2 Piéu 308 Bé ludt té tung dan su.

- Chdp nhdn mét phan don khéng cdo ciia éng Nguyén Vin N;

- Stka Ban dn dan sw so tham sé 05/2020/DS-ST ngay 17 thang 11 nam 2020
cua Toa an nhdn dan thi xa A, tinh Gia Lai, gitta nguyén don Cong ty D voi bi don
ong Nguyén Vin N.

Ap dung khodn 3 Piéu 26, diém a khodn 1 Diéu 35, diém a khodn 1 Piéu 39
Bé ludt to tung dan su;

Ap dung Diéu 280, khoan 1 Piéu 281, Diéu 283, Piéu 290, khodn 2 Diéu 305,
Diéu 423, 471, Diéu 474, Diéu 590, Diéu 592 B6 lugt dan sy nam 2005;

1. Tuyén xir: Chdp nhdn mét phan yéu cau khoi kién ciia Cong ty D.

Buéc 6ng Nguyén Vin N ¢é trdach nhiém tra cho Cong ty B s6 tién 292.948.738
dong (81.158.763 dong + 125.275.000 dong + 70.985.565 dong + 15.529.410 dong
= 292.948.738 dong).

2. Chdp nhdn mét phdn phdn t6 ciia éng Nguyén Vin N.

Buéc Cong ty B €6 trach nhiém tra cho éng N sé tién 60.560.000 dong.

3. Theo yéu cau khdi kién ciia Céng ty ; yéu cdu phan té ciia 6ng Nguyén Vin
N bui trir nghia vu déi véi yéu cau ciia nguyén don. Budc éng Neuyén Vin N phdi tra
cho Cong ty D sé tién 232.388.738 dong (292.948.738 dong - 60.560.000 dong =
232.388.738 dong).

Ngoai ra, ban an dan su phiic thim con quyét dinh vé an phi, quyén va nghia vu
thi hanh an.

Ngay 09/9/2021; 14/6/2022, Vién Kiém sat nhan dan cép cao tai Pa Nang nhan
dugc don cta ong Nguyén Van N dé nghi khang nghi theo thil tuc giam déc tham
d6i voi Ban an dan sy phiic tham sé 21/2021/DS-PT ngay 27/5/2021 cia Toa 4n
nhan dan tinh Gia Lai.

Tai Quyét dinh khang nghi s6 55/QDKNGDT-VKS-DS ngay 25/7/2022 cua
Vién truong Vién kiém sat nhan dan cap cao tai Pa Ning dé nghi Uy ban Tham
phan Toa an nhan déan cép cao tai Pa Ning xét xir giam dbc tham sira ban an dan sy
phuc tham sé 21/2021/DSPT ngay 27/5/2021 cta Tda an nhan dan tinh Gia Lai,
budc Cong ty P phai tra cho 6ng Nguyén Vian N so tién 158.846.600 dong va sira
phan an phi cho phu hop.

- Tai phién toa giam déc tham, dai dién Vién kiém sat nhan dan cap cao tai Da
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Néng bd sung khang nghi ddi véi tién 13i cua sb tién 63.085.600 dong 1a (63.085.600
dong x 0,85%/thang x1.610 ngay) = 28.787.268 dong. Nhu vay, s tién Cong ty phai
tra cho ong N 1a: 63.085.600 + 28.787.268 ddong + 25.360.000 dong + 30.000.000
dong + 95.761.000 dong + 5.200.000 dong = 248.193.868 dong. Sau khi ddi trir nghia
vu giita hai bén, 6ng N phai tra cho Cong ty 1a 292.948.738 — 248.193.868 dong =
44.754.871 ddng.Sau khi xét xir phuc tham, 6ng N da thi hanh xong s tién
232.388.738 dong. Vi viy, can phai budc Cong ty tra lai cho ong N s tién
232.388.738 dong — 44.754.871 dong = 187.633.867 dong.

Pé nghi Uy ban Tham phan Toa an nhan dan cip cao tai Pa Ning chdp nhan
toan bd Quyét dinh khang nghi giam ddc thim sé 55/QPKNGDT-VKS-DS ngay
25/7/2022 cta Vién truong Vién kiém sat nhan dan cép cao tai Da Nang.

NHAN PINH CUA TOA AN:

[1] Cong ty B cin cit vao ban dbi chiéu cong no ngay 31/3/2012, yéu cau ong
Nguyén Vian N tra sb no 12 490.180.358 dong, bao gom: 264.089.000 ddong va tién
1ai phat sinh cta s tién no cong trinh 186.379.000 dong 1a 163.005.948 dong (tinh
tir ngay 31/5/2012 dén ngay xét xir so tham 17/11/2020, véi mac 1ai suat 0,85%).
Ong N khong dong ¥ yéu cau khai kién trén, dong thoi co yéu cau phan té yéu cau
Cong ty phai tra cho 6ng sb tién 388.383.600 dong (bao gdm 07 khoan: Tién lwong
Chi huy pho cong trinh 54.000.000 dong; Tién phu cap Chi huy phod cong trinh
32.400.000 dong; tién hta thuong khi cong trinh hoan thanh dang tién do
30.000.000 dong; tién 01 chiéc dng nhom Coéng ty muon cua 6ng N 5.200.000 dong;
tién 14i cua sb tién tam ung ban dau 20% (420.845.000 ddng) 1a 78.698.000 dong;
tién nghi ché d6 theo Nghi dinh sé 41/CP 1a 63.000.000 dong; tién nghi viéc theo
Quyét dinh s6 10/QD-CT ngay 10/8/2007 1a 125.000.000 dong. Ban an so tham xir
chép nhan toan bd yéu cau khai kién cua Cong ty, budc 6ng N phai tra cho Cong ty
427.094.758 dong. Chap nhan mdt phan phan t ctia 6ng N budc Cong ty phai tra
cho dng N 60.560.000 dong. Sau khi bu trir nghia vu thi ong N phai tra cho Cong ty
366.534.758 dong. Ban an phtc tham sira mot phan ban an dan su so tham, chap
nhan mot phan yéu cau khoi kién cta nguyén don, budc ong N phai tra cho Cong ty
292.948.738 dong gom 04 khoan (tién ng cong trinh 81.158.763 dong; tién lai cia
s6 tién no cong trinh 1a 70.985.000 dong; tién 1di vay 125.275.000 ddng; tién bao
hiém 15.529.410 ddng).

[2] Qua trinh giai quyét vu 4n, Cong ty dong ¥ tra cho 6ng N sb tién 63.085.600
ddng. Tai ban an so tham co6 khau trir cho dng N sb tién nay trong phan tuyén chip
nhan yéu cau khoi kién ctia nguyén don ( 490.180.358 dong — 63.085.600 dong ) =
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427.094.758 ddng. Tuy nhién, ban 4n phiic thAm chap nhan mot phan yéu cau phan
t6 cua ong N budc Cong ty phai tra cho ong N 60.560.000 dong bao gdm
(25.360.000 dong tién phu cip tinh tr ngay 11/9/2002 dén ngay 09/6/2005 +
30.000.000 ddng tién hira thuong + 5.200.000 dong tién dng nhom) va bo s6t sd tién
nghi viéc ctia ong N theo Nghi dinh 41/CP 1a 63.085.600 dong ma Cong ty thira
nhan trir cho 6ng N. Nhu vay, ban an phiic thim khong khéu trir s6 tién 63.085.600
ddng cho 6ng N 1a thiéu sot, anh huong dén quyén va loi ich hop phép cua bi don.

[3] Vé s6 tién 13 cua sb tién 63.085.600 ddong; tién 14i cta tién phu cap
25.360.000 dong va tién hira thudng 30.000.000 ddng thi thay;

[3.1] Dai voi s6 tién 63.085.600 dong: Theo Quyét dinh sé 10/QD-CT ngay
10/8/2007 ctia Giam déc b, ong N nghi viéc duoc hudng ché do theo Nghi dinh s6
41/2002/CP theo chinh sach giai quyét lao dong dbi du do sap xép lai doanh nghiép
Nha nuéc va duge hudong cac khoan tién trg cap theo quy dinh. Theo Quyét dinh sb
3902/Qb-BTC ngay 17/12/2007 cia Bo truong B Tai chinh, B Tai chinh da XuAt
quy hd tro lao dong ddi du do sip xép lai doanh nghiép Nha nudc cho Cong ty D.
Tuy nhién, Cong ty lai khong tra tién tro cAp cho ong N ma dén ngay 31/5/2012, hai
bén méi dua sd tién 63.085.600 déng vao Bién ban dbi chiéu cong ng. Vi vay, viéc
6ng N yéu ciu tra tién 14i cta s tién 63.085.600 dong tinh tir ngay 0 1/01/2008 dén
ngay 31/5/2012 1a c6 can ct, pht hop voi quy dinh tai Didu 357 B luat dan s ndm
2015. Tai Bién ban hoa giai ngay 22/10/2019 va Ban tu khai ngay 04/10/2019, Cong
ty ciing dong ¥ tra cho 6ng N tién 1di cua sb tién 63.085.600 dong tinh tir ngay
01/01/2008 dén ngay 31/5/2012. Ban an phtic tham cho rang do s tién 63.085.600
dong da duoc dua vao Bién ban ddi chiéu cong no nén khong tinh 13i 1a khong ding.
Boi 18, s6 tién cia Cong ty dugc tinh 14i budc 6ng N phai tra nhung nguoc lai khong
budc Cong ty tra tién 13i cho ong N 1a khong cong bang, khong dam bao quyén loi
cua ong N.

Do d6, can tinh tién 1&i coa sd tién 63.085.600 dong la: (63.085.600 dong x
0,85%/thang)/30 x 1.610 ngay = 28.787.268 dong dé khau trir cho ong N 12 phi hop.

[3.2] Pi v6i yéu cau caa ong N vé viée tinh 13i cia s6 tién phu cap 25.360.000
dong va tién hira thuong 30.000.000 dong do Cong ty chiém giit s6 tién ndy tir ngay
nghiém thu cong trinh 09/6/2005 dén ngay xét xtr so thAm 17/11/2020 1a cling phu
hop véi quy dinh tai Piéu 357 B luat dan sy ndm 2015 nén can duoc chép nhan.

Tién 1di cua sb tién phu cdp 25.360.000 dong va tién hua thudng 30.000.000
ddng 1a: (55.360.000 ddng x 0,85%)/30 x 5.633 ngay = 95.761.000 dong.

Nhu vy, sb tién Cong ty phai tra cho ong N 1a: 63.085.600 + 28.787.268 dong +
25.360.000 dong + 30.000.000 dong + 95.761.000 ddng + 5.200.000 dong =
248.193.868 ddng. Sau khi ddi trir nghia vy giita hai bén, 6ng N phai tra cho Cong
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ty 12 292.948.738 — 248.193.868 dong = 44.754.871 dong.

Sau khi xét xtr phtic thdm, 6ng N d3 thi hanh xong s6 tién 232.388.738 dong. Vi
vay, can phai budc Cong ty tra lai cho 6ng N sd tién: 232.388.738 dong —44.754.871
dong = 187.633.867 ddng.

[4] V& an phi: Do stra ban an dan su phuc tham nén an phi dugc tinh lai nhu sau:

[4.1] Ong Nguyén Vin N phai chiu an phi dan su so thim dbi voi yéu cu cua
nguyén don dugc Toa an chap nhan 14 44.754.871 x 5% = 2.237.743 dong va phai
chiu an phi dan sy so tham d6i véi yéu cau phan t6 khong duoc chép nhan la
388.383.600- 248.192.868 = 14.190.732 ddng x 5% = 709.536 dong.Tong cong Ong
N phai chiu an phi 1a: 2.237.743 + 709.536 = 2.947.279 d6ng. Puoc trir vao sb tlen
tam Ung an phi dd ndp 9.709.590 ddng theo Bién lai tam ung phi, 1 phi Toa 4n sb
0013288 ngay 03/10/2019 va tién tam (mg an phi da ndp 130.000 dong theo bién lai tam
g phi, 1 phi Toa an s6 0001730 ngay 08/12/2016 ciia Chi cuc Thi hanh 4n dan su thi
x4 A, 6ng N duoc nhan lai 6.892.310 dong.

[4.2] Budc Cong ty D phai chiu an phi dan sy so thim 13 12.489.693 dong
(248.193.868 dongx 5% = 12.489.693 ddng). Puoc khau trir vao s tién tam Gmg an
phi da nop 9.764.200 dong theo Bién lai thu tién tam Gng phi, 1& phi Toa 4n sd
0001672 ngay 22/6/2016 cta Chi cuc Thi hanh an dan sy thi xa A, tinh Gia Lai.
Cong ty D con phai nop sb tién 2.645.493 dong.

[5] Vé an phi dan sy phuc thim: Cap giam ddc tham sira ban an phiic thim
nén hoan tra tam tng an phi phtic tham cho bén khang céo (6ng Nguyén Van N).

Vi cac 1€ trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 337, khoan 5 Diéu 343 va Diéu 347cta Bo luat
t tung dan sy nim 2015.

Chéap nhan Quyét dinh khang nghi gidm doc tham s6 55/QPKNGDT-VKS-
DS ngay 25/7/2022 cua Vién truong Vién kiém sat nhan dan cép cao tai Pa Ning,
stra Ban 4n dan su phuc tham s6 21/2021/DSPT ngay 27/5/2021 ctia Toa 4n nhan
dan tinh Gia Lai:

Ap dung cac Diéu 26, 35, 39, 227 cua Bo luat td tung dan sy; Ap dung cac
Piéu 351, 357, 385, 423, 468 cta B luat dan sy 2015; Ap dung cac Piéu 280, 281,
283, 290, 305, 423, 471, 474, 476, 590, 592 B6 luat dan sy ndm 2005; Didu 26 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc Hoi.

Tuyén xr:

1. Chap nhan mot phan yéu cau khai kién ctia nguyén don Cong ty D.

Budc 6ng Nguyén Vin N cé trach nhiém tra cho Coéng ty P so tién
292.948.738 dong.

2. Chap nhan mot phan phan t6 ciia 6ng Nguyén Van N .

Buoc Cong ty B ¢ trach nhiém tra cho 6ng Nguyén Vian N s tién
248.193.868 dong ( 63.085.600 dong + 28.787.268 dong + 25.360.000 dong +
30.000.000 dong + 95.761.000 dong + 5.200.000 dong).
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3. Theo yéu cau khoi kién cua Cong ty D; yéu cau phan té cua ong Nguyén
Vin N bu trir nghia vu d6i voi yéu cau cua nguyén don.

Budc 6ng Nguyén Van N phai trda cho Cong ty D sb tién 1a 44.754.871 ddng
(292.948.738 ddng — 248.193.868 dong).

Sau khi xét x{r phuc tham, ong N da thi hanh xong sd tién 232.388.738 ddng.
Vi viy, budc Cong ty D tra lai cho ong N s tién: 232.388.738 dong — 44.754.871
ddng = 187.633.867 dong.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan
su thi nguoi dugc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 9 Luat Thi hanh 4n dan sy; thdi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

4. V& an phi:

- Budc 6ng Nguyén Vin N phai chiu an phi dan su so tham ddi véi yéu cau cia
nguyén don dugc Toa an chip nhan 1a 2.237.743 dong; ddi véi yéu cau phan té
khong duoc chap nhan 1a 709.536 dong. Tong cong 6ng N phai chiu an phi dan su
so tham la 2.947.279 dong.

Dugc trir vao sé tién tam tmg an phi da ndp 9. 709.590 dong theo Bién lai tam tng
phi, 1¢ phi Toa an s6 0013288 ngay 03/ 10/2019 va tién tam (mg an phi da ndp 130.000
d6ng theo bién lai tam tng phi, 18 phi Toa an s6 0001730 ngay 08/12/2016 cua Chi cuc
Thi hanh 4n déan su thi x3 A, 6ng N duoc nhén lai 6.892.310 dong.

- Budc Cong ty D phai chiu  12.489.693 dong an phi dan sy so tham. Buogc
khau trir vao sd tién tam tng an phi da nop 9.764.200 dong theo Bién lai thu tién
tam tng phi, 1€ phi Toa an s6 0001672 ngay 22/6/2016 ctia Chi cuc Thi hanh an dan
sy thi xd A, tinh Gia Lai. Cong ty B con phai ndp s tién an phi con lai 1a 2.645.493
dong.

5. Vé an phi dan sy phiic tham: Ong Nguyén Vin N khong phai chiu an phi dan
su phuc thim nén duoc nhan lai 300.000 dong theo Bién lai thu tam tmg phi, 18 phi Toa
an s6 0009164 ngay 11/12/2020 ctia Chi cuc Thi hanh 4an dan su thi xa A, tinh Gia Lai.

Quyét dinh giam dbc tham co hiéu luc phap luat ké tir ngay Hoi dong giam ddc
tham ra Quyét dinh.

Noi nhin: _ TM.UY BAN THAM PHAN
- Vu Giam déc kiém tra Il - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Ning;

- Tda 4n nhéan dan tinh Gia Lai (dé biét);

- Toa an nhan dan thi xa A, tinh Gia Lai (

dé biét);

- Chi cuc Thi hanh an dan su thi xa A, tinh

Gia Lai (dé thi hanh);

- Céc duong su (theo dia chi);

- Luu: Phong luu trit; Phong Giam ddc kiém

tra vé DS-LD-KDTM va hd so vu an. Vii Thanh Liém
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