TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc 1ap - Tw do - Hanh phuc
Ban 4n s6: 52/2020/DS-PT

Ngay 15/9/2020
VIV “Tranh chp thira ké tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phéin Hpi dong xét xir phUc tham gom co:

Tham phdn - Chii toa phién toa: Ba Tran Thi Bé.
Cac Tham phan: Ong Vii Viét Diing.
Ba Mai Vuong Thao.

- Thu ky phién toa: Ba Nguyén Thi My Ngan - Thu ky Toa an nhan dan
thanh phd Pa Néng.

- Pai dién Vién kiém sdt nhan dan thanh phé Pa Ning: Ba Luong Thi

Chung- Kiém sat vién tham gia phién toa.

Ngay 15 thang 9 nam 2020, tai try s& Toa 4n nhan dan TP Da Ning xét xir
phlc tham cong khai vu an dan sy thu 1y s6 : 26/2020/TLPT-DS ngay 03 thang 6

nam 2020 vé “Tranh chap thira ké tai san”.

Do Ban 4n dan sy so tham s6: 04/2020/DSST ngay 28 thang 4 nam 2020
ciia Toa an nhan dan quan Thanh Khé, TP Pa Nang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 51/2020/QDPT-DS
ngay 03 thang 7 nim 2020; Quyét dinh hodn phién toa sé: 46/2020/QDPT-DS
ngdy 15/7/2020; Théng bdo vé viéc hodn phién toa sb: 148/TB-TA ngay
28/7/2020; Thong bao vé viéc mé lai phién toa sb: 162/2020/TB-TA ngay
31/8/2020 ctia Toa 4n nhan dan thanh phd Da Ning, gitta cac duong su:



- Nguyén don:
1. Ba Lé Thi Thanh H, sinh ndm: 1960; Noi dang ky ho khau thuong tru:

K112/H59/16 duong Tran Cao V, t6 33 phuong T, quan T, thanh phd D; Pia chi
lién hé: S6 17 duong B, phuong T, quan H, thanh phé P. (C6 mat).

2. Ong L& Quang H1, sinh nim: 1962; Pia chi: S6 42 duong C, khu 4,
Nghia lap 1, thi tran T, huyén D, tinh L.

3. Ba Lé Thi Thanh S, sinh nim: 1957; Dia chi: S 148 duong P, t6 03
phuong P, quan S, thanh phé D.

- Nguoi dai dién theo iy quyén ctia 6ng L& Quang H1, ba Lé Thi Thanh S
la ba Lé Thi Thanh H, sinh nim: 1960; Noi ding ky ho khau thuong trd:
K112/H59/16 duong Tran Cao V, t6 33 phuong T, quan T, thanh phd D; Pia chi
lién hé: S6 17 duong B, phuong T, quan H, thanh phd B. (Theo Gidy ty quyén
ngay 16/8/2019 va Giay ty quyén ngay 19/8/2019. Co mit).

4. Ba Lé Thi Thanh H1, sinh ndm: 1966; Dia chi: S6 614 duong D, phuong
11, quan 10, thanh phd H. (C6 mat).

- Bi don: Ong Lé Quang H2, sinh nim: 1965; Dia chi: S6 128 duong Tran
Cao V, phuong T, quan T, thanh phé B. (C6 mit).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi T, sinh nam: 1959; Pia chi: T6 dan phé N, thi trn T, huyén
D, tinh L. (C6 mat).

2. Anh L& Quang H3, sinh nim 1985; T6 dan phé N, thi tran T, huyén D,
tinh L.

- Nguoi giam ho cua anh Lé Quang H3: Ba Lé Thi T, sinh nam: 1959; Dia
chi: T6 dan phé N, thi tran T, huyén D, tinh L (La me rudt cia anh H3. C6 mat).
3. Anh Lé Quang H4, sinh nam: 1984; Dia chi: S6 35 duong 2/4, thi trdn T,

huyén D, tinh L. (C6 mat).

4. Anh L& Quang H5, sinh nim: 1989; Pia chi: T6 dan phd N, thi trin T,
huyén D, tinh L. (C6 mat).

5. Chi Lé Ngoc H2, sinh nam: 1991; Dia chi: S6 35 duong 2/4, thi tran T,
huyén D, tinh L.



6. Anh Lé Quang H6, sinh nim: 1987; Dia chi: S6 35 dudng 2/4, thi trdn T,
huyén D, tinh L.

- Nguoi dai dién theo uy quyén cta chi Lé Ngoc H2, anh L& Quang H6: Ba
Lé Thi Thanh H, sinh nim: 1960; Noi ding ky ho khau thuong tra: K112/H59/16
duong Tran Cao V, td 33 phuong T, quan T, thanh phé) D: Dia chi lién hé: Sb 17
duong D, phuong T, quian H, thanh phd . (Theo cic Gidy uy quyén ngiy
19/8/2019. C6 mat).

7. Ba Phan Thi H3, sinh nam: 1958; Dia chi: T6 dan phé N, thi trin T,
huyén D, tinh L.

8. Anh L& Quang H7, sinh nim: 1982; Dia chi: T6 dan phd N, thi trin T,
huyén b, tinh L.

9. Chi Lé Thi Thanh H4, sinh nam: 1983; Pia chi: S6 01 duong T, phuong
1, thanh phd B, tinh L.

10. Anh Lé Quang H8, sinh nam: 1988; Pia chi: T6 dan pho N, thi tran T,
huyén D, tinh L.

- Nguoi dai dién theo iy quyén ctia ba Phan Thi H3, anh L& Quang H7, chi
Lé Thi Thanh H4, anh Lé Quang H8: Ba Lé Thi Thanh H, sinh ndm: 1960; Noi
dang ky ho khau thuong tra: K112/H59/16 duong Tran Cao V, t6 33 phuong T,
quan T, thanh phd B; Pia chi: S6 17 duong D, phuong T, quan H, thanh phd D.
(Theo Gidy tuy quyén ngay 19/8/2019. C6 mit).

11. Ba Téng Thi My L, sinh nam: 1964; Dia chi: S6 128 duong Tran Cao
V, phuong T, quan T, thanh phé D. (C6 mat).

- Nguoi khdang cdo: Ba Lé Thi Thanh H, ba Lé Thi Thanh HI la nguyén
don; 6ng L& Quang H2 1a bi don va ba Téng Thi My L 1a nguoi c¢6 quyén loi va

nghia vu lién quan trong vu an.
NOQI DUNG VU AN

- Nguyén don la ba Lé Thi Thanh HI cung 6ng Lé Quang H1, ba Lé Thi
Thanh S, ba Lé Thi Thanh H, dgi dién do ba Lé Thi Thanh H trinh bay: Cha

ctia C4c 6ng ba 1a cu 6ng Lé Vian Hoanh (sinh ndm 1923, chét nam 1975) va me 1a



cu ba Nguyén Thi Thanh Nhan (sinh nim 1926, chét nim 2007). Cha me chét
khong dé lai di chiic va ciing khong c6 bat ky nghia vu nao phai thanh toan cho
ai. Trong qué trinh chung séng, cu Hoanh va cu Nhan sinh dugc 07 ngudi con
chung: Ong Lé Quang H9 (chét ndm 2004, két hon voi ba Lé Thi T, sinh dugc 05
nguoi con chung: L& Quang H4, Lé Quang H3, Lé Quang H6, Lé Quang H5, Lé
Ngoc H2); ba Lé Thi Thanh S; dng L& Quang H10 (chét nim 2017, két hon véi
ba Phan Thi H3 sinh dugc 03 nguoi con chung: Lé Quang H6, Lé Thi Thanh H4,
Lé Quang HB8); ba Lé Thi Thanh H; 6ng L& Quang H1; 6ng L& Quang H2; ba Lé
Thi Thanh H1. Ngoai ra, khong cé con riéng hay con nudi nao khac. B6 me cua
cu Hoanh va cu Nhan déu da chét.

Qua trinh chung song thi cy Hoanh va cu Nhan c6 tao lap duoc nha va dat
tai thira dat sd 522, to ban d6 sd 7, dién tich xay dung 66,40m>, téng dién tich st
dung 78,60m” tai dia chi s6 60 (cii), nay sé 128 duong Tran Cao V, phuong T,
quan T, thanh phd B theo Gidy chimg nhan quyén sé hiru nha ¢ va quyén sir dung
dat & theo ho so gdc s6 47978 do Uy ban nhan dan thanh phd Pa Nang cip ngay
28/11/2001 dtmg tén Nguyén Thi Thanh Nhan va Lé Van Hoanh (chét). Céc ong
ba thong nhat véi két qua dinh gia ciia Cong ty cd phan Tham dinh gia BTC
VALUE d4 dinh gia gié tri quyén sir dung dat va quyén sé hiru nha & trén dat néu
trén co gia tri 1 8.788.583.901 dong (Tdm ty, bay trdm tdm muwoi tdm triéu, ndm
tram tam muoi ba nghin, chin tram 1é mét dong); Trong d6: Gi tri Quyén st
dung dat ¢ la: 8.281.331.640 dong, gia tri cong trinh xdy dung trén dat la:
507.252.261 ddng (trong dé cin nha 1 ting + gdc limg phia truée gidp véi
dwong Tran Cao V ¢6 gid tri la: 76.493.353 dong, can nha phia sau 4 tang + gdc
litng c6 gid tri la: 430.758.908 dong). Nguyén trudc day, trén thira dat c6 01 ngoi
nha 1a do cha me dé lai, sau d6 ngdi nha xudng cap nén nam 2010, cac anh chi em
vay tién ngan hang stra sang lai ngdi nha va hang nam, ong H2 c6 quét voi lai
ngoi nha. Sau d6, 6ng H2 13y vo thi cac anh chi em théng nhat dé cho dng H2 xay
thém phan nha phia sau dé . Phan ngdi nha phia sau do 6ng H2 xay dyung va cac
anh chi em c6 cho 6ng H 260.000.000 dong dé xay nha, day 1a sb tién do di dé lai

cho cac anh chi em. Hién 02 cin nha va toan b quyén st dung dat noi trén dang



do cac anh chi em trong gia dinh cing quan 1y, st dung. Cu thé: cin nha 1 tang +
gac limg phia trude thi cac anh chi em van vé mo ctra, quét don va huong khoi
cho 6ng ba to tién; ddi v6i can nha 4 tang + gac limg phia sau thi do vo chong
ong H2 quan 1y va st dung. Nha d4t 1a di san cua cha me dé lai va hién chua chia.

Do mdi 1an anh chi em va cic chau ¢ xa vé thi 6ng H2 c6 nhiing 101 18
khéng hay, chiri mang, xtc pham va dudi di nén cac anh em trong gia dinh rat
btrc xtic nén cac 6ng ba yéu cau Toa an phan chia di san thira ké cua cha me chét
dé lai 12 Quyén s& hitu nha & va quyén sir dung dat & (trir ngdi nha 4 tang) tri gia
8.357.824.993 dong chia lam 07 ky phan twong tmg cho 07 ngudi con cla cu
Hoanh va cu Nhan (Péi véi 6ng L& Quang H9 va dng Lé Quang H10 da chét thi
nguoi thira ké ciia éng H9 va éng HI0 sé nhdn).

Tai Vin ban trinh bay ¥ kién cta ong L& Quang H1 ghi ngay 13/02/2020
thé hién ong tir chdi nhan di san thira ké cua cha me dé lai va giao ky phan thira
ké duoc nhan cho ba Lé Thi Thanh H1. Viéc tir chdi nhan va giao ky phan thira
ké cho ba H1 13 hoan toan tu nguyén, khong bi ai ltra déi, ¢p budc.

Ngay 29/6/2020, ba Lé Thi Thanh H1 ¢6 vin ban don phuong cham dut
hop dong Gy quyén giira ba H1véi ba Lé Thi Thanh H do Vian phong céng ching
quan 10, thanh phd HO Chi Minh ching thuc va ba H ¢ nhan duogc thong bao vé
viéc chidm dut nay. Ngay 06/7/2020, ba Lé Thi Thanh H va ba Lé Thi Thanh S
cling ¢ van ban trinh bay y kién tir chdi nhan di san thira ké va dong y tang ky
phan thira ké minh duoc huéng cho ba Lé Thi Thanh HI.

Tai van ban trinh bay ngay 12/02/2020 va ngay 12/7/2020, ba Lé Thi
Thanh H1 trinh bay c6 nguyén vong duoc nhan tai san thira ké cua cha me dé lai
1a Quyén sir dung dat va quyén sé hiru nha ¢ tai sé 128 duong Tran Cao V,
phuong T, quan T, thanh phd P dé ba & va tho cung cha me, 6ng ba vi ba 1a
nguoi doc than va cé sy dong ¥ ting cho ky phan thira ké cua 5 anh chi em va céc
chéu, dong thoi ba chi thdi tra mot phan cho ong H2. Néu giao nha cho dng H2
thi 6ng H2 phai théi mdi phan trén 1.200.000.000 dong, chic chin 6ng H2 s& ban
nha tho dé tra. Picu d6 s& khong phu hop voi nguyén vong cua dai da sb anh chi

em trong gia dinh.



- Bi don la 6ng L& Quang H2 trinh bay: Ong théng nhét véi 10i trinh
bay cta ba Lé Thi Thanh H vé hang thtra ké, thoi diém mo thira ké va di san
thira ké cua cha me ong 1a cu Lé Van Hoanh va me 1a cu Nguyén Thi Thanh
Nhan chét dé lai. Ong xac nhan cha me 6ng chét khong dé lai di chic va ciing
khéng c6 nghia vu gi phai thanh toan. Qué trinh chung séng thi cha me dng 1a
cu 0ng Lé Vian Hoanh va cu ba Nguyén Thi Thanh Nhan c6 tao 1ap duoc nha va
dAt tai thira dat sd 522, to ban d6 s 7 tai dia chi sb 60 (c), nay la s6 128 duong
Tran Cao V, phuong T, quan T, thanh phd D theo Gidy chirng nhan quyén s hitu
nha & va quyén st dung dat & ho so gde s6 47978 do Uy ban nhan dan thanh phd
Pa Ning cap ngay 28/11/2001 dung tén Nguyén Thi Thanh Nhan va Lé Vian
Hoanh (chét). Hién nha va dat néi trén dang do cac anh chi em trong gia dinh
cung quan 1y str dung. Cu thé can nha 1 tang + gac limg phia trude thi cac anh chi
em van vé mo cira, huong khoi cho 6ng ba, to tién, con 6ng cling vo 1a ba Téng
Thi My L &, quan 1y, st dung cin nha 4 ting + gac limg phia sau. Cha 6ng mat
nam 1975 thi khoang mdt thoi gian sau, cac anh chi em cta 6ng déu di 1am an xa
va lap ngH5, sinh séng & cac noi. Nam 1989, 6ng lap gia dinh va cing vo 14 ba
Téng Thi My L sdng véi me tai nha sd 128 dudng Tran Cao V, phuong T, quin
T, thanh phd . Thoi diém d6, ngdi nha di xudng cap tram trong nén vo chong
6ng phai c6 gang vay muon khip noi dé co tién stra chita, xay dung lai ngdi nha
va phan nha thd dé tho cung ong ba, to tién. Ong xac dinh 06 anh chi em trong
gia dinh da thong nhat dong y ting cho 6ng phan dat phia sau co dién tich la
21,25m” dat dé cho hai v chong 6ng xay nha 4 ting + gac limg phia sau trén
dién tich dat d6 va co6 viét giay to cho 6ng. Tuy nhién, 6ng chua 1am thi tuc tach
thira. Hién cac gidy to ting cho dit noi trén do 06 anh chi em cit giit nén 6ng
khéng thé cung cap cho Toa an duoc.

Nay cac anh chi em yéu ciu chia di san thira ké ctia cha me dé lai thi ong
d6ng y chia theo phap luat phan dién tich dat va cin nha phia trude c6 dién tich 1a
45,15m?, Tai phién toa so tham, ong c6 nguyén vong duogc nhan tai san la toan bd
nha dat néu trén va 6ng c6 nghia vu thdi tra gia tri bang tién cho cac dong thira ké

khéc. Dbi voi phan dién tich dit phia sau 1a 21,25m” va phan nha phia sau do vo



chdong dng bo tién ra xay dung thi dng khong dong ¥ chia vi ddy 1a phan dat 06
anh chi em di cho 6ng roi. Ong khong dong ¥ ddi véi két qua dinh gia cua Cong
ty c6 phan Tham dinh gia BTC VALUE d4 dinh gia gid tri quyén sir dung dat va
quyén s¢ hiru nha & néu trén NH10 6ng ciing khdng yéu cau dinh gia lai.

- Nhitng ngwoi cé quyén lpi, nghia vu lién quan:

- Ba Tong Thi My L trinh bay: Ba 1a vo cua 6ng Lé Quang H2 thong nhat
v6i 10 trinh bay cia 6ng H. Ba xac dinh nha va dat hién nay dang tranh chap la
ctia bd me chong cua ba 13 cy 6ng Lé Vin Hoanh (chét nim 1975) va me 1a cu
ba Nguyén Thi Thanh Nhan (chét nam 2007) dé lai. Khi ba va 6ng H2 xiy dung
gia dinh thi trén thira dat ¢6 c6 01 ngdi nha nH10 di xudng cip nén vo chong ba
da vay muon, stra sang lai phan ngdi nha phia trudc dé thd ciing; cac anh chi em
ctia 6ng H2 da thong nhat cho 6ng H2 phan dién tich dit phia sau la 21,25m?* dé
vo chong co noi &, sinh hoat riéng. Do 06 anh chi em dong y cho 6ng H2phan
dién tich dat phia sau 1a 21,25m” thi vo chong ba mdi xay ngdi nha 4 ting + gac
ltrmg trén dién tich d6. Vo chong ba phai tich gop tién 10 nim nay va vay muon
tiéen Ngan hang moéi c6 tién xay nha. Thuyc ra, trudc ddy cac anh chi em trong
gia dinh rat thuong yéu nhau nH10 xuét phat tir mau thuin nho trong gia dinh
nén gitra cac anh chi em méi ra nong ndi nay. Vi cac anh chi em di thong nhat
doéng y cho 6ng H2 phan dién tich dit phia sau 13 21,25m’ nén vo chong ba
khong dong ¥ chia phan dién tich dit d6 va ngdi nha 4 tng + gac limg trén phan
dién tich dat noi trén. Ba khong co y kién gi d6i véi két qua tham dinh gia cua
Cong ty co phan tham dinh gia BTC VALUE da dinh gia nha dat c6 tranh chap
néu trén. Truong hop néu Toa an chia di san thira ké thi ba cling dong ¥ véi y
kién cta 6ng H2 1a 6ng H2 s& nhan nha dat co tranh chap va théi tra gia tri bang
tién cho céc ddng thira ké khac.

- Ba Phan Thi H3, anh L& Quang H6, anh Lé Quang H8, chi Lé Thi
Thanh H4 (Hang thiva ké ciia éng Lé Quang H10) va ngwoi dai dién theo iiy
quyén 14 ba Lé Thi Thanh H trinh bay: Ngudn gbc nha dat dang tranh chip 1a
ctia cha chong va 6ng ba noi tao 1ap. Ong L& Quang H10 1a chong, cha cua ba,

cac anh chi va la con cua cu Hoanh va cu Nhan. C)ng H10 chét nam 2017, ba



Phan Thi H3, anh Lé Quang H6, anh Lé Quang H8, chi Lé Thi Thanh H4 la
nhimg nguoi thudc hang thira ké ctia ong H10 nén duoc hudng ky phan thira ké
do cu Hoanh va cu Nhan dé lai. Nay ba va cac anh chi théng nhét tir chdi nhan ky
phan thira ké cua 6ng H10 ma éng H10 dugc huéng va dong y giao toan bd ky
phan thira ké nay cho ba Lé Thi Thanh H1. T4t ca khong c6 v kién gi vé két qua
dinh gia tai san c6 tranh chap ma Cong ty c¢6 phan Tham dinh gia d3 dinh gia.

- Ba Lé Thi T, anh Lé Quang H3 (Ngwoi gidm hé 1a ba Lé Thi T); anh
Lé Quang H4, anh Lé Quang H5 va ngwoi dai dién theo iy quyén ciia anh Lé
Quang H6, chi Lé Ngoc H2 |a ba Lé Thi Thanh H (Hang thira ké ciia 6ng Lé
Quang H9) trinh bay: Ngudn gbc nha dit dang tranh chép 13 ctia cha chong va
ong ba noi tao 1ap. Ong Lé Quang H9 1a chdng, cha cua ba va cac anh chi va I
con cta cu Hoanh va cu Nhan. Ong H9 chét nim 2004, ba Lé Thi T va cac con ba
Tam, 6ng H9 1a nhitng nguoi thudc hang thira ké ciia 6ng H9 nén dugc hudng ky
phﬁn thira ké do cu Hoanh va cu Nhan dé lai. Nay ba va cac anh chi théng nhat tir
chéi nhan ky phan thira ké ctia 6ng H9 ma dng H9 duoc huong va dong ¥ giao
toan bd ky phan thira ké nay cho ba Lé Thi Thanh H1. Tét ca khong c6 ¥ kién gi
vé két qua dinh gia tai san c6 tranh chip ma Cong ty c¢6 phan Tham dinh gia da
dinh gia.

Ngay 29/6/2020, ba Lé Thi T, anh Lé Quang H5, anh Lé Quang H4 lap
hop ddng hity bo gidy ty quyén ddi voi ba Lé Thi Thanh H do Vian phong Cong
ching Buc Nam, thi tran T, huyén D, tinh L ching thuc.

Véi nodi dung noi trén, Ban an dan su so tham sé: 04/2020/DSST ngay
28/4/2020 ctia Toa an nhan dan quan Thanh Khé, TP Pa Ning di xu va quyét
dinh:

- Cin cr vao khoan 5 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1
Piéu 39, 147, 165, 166, 271, 273 ctia B6 luat T6 tung dén suy.

- Cian ctr vao khoan 4 Piéu 36 Phap 1énh vé Thira ké s6 44-LCT/HDNNS
ngay 10/9/1990 ctuia Ho1 déng Nha nudc Nudc Cong Hoa Xa hdi Chu nghia Viét

Nam;



- Can ctr vao khoan 4 Piéu 4 Nghi quyét s6 02/2016/NQ-HPTP ngay
30/6/2016 cuia Hoi dong Tham phan Toa 4n nhan déan tdi cao hudng dan thi hanh
mot s6 quy dinh ctia Nghi Quyét s6 103/2015/QH13 ngay 25-11-2015 cta Quéc
Hoi vé viéc thi hanh Bo luat Té tung dan su va Nghi quyét sé 104/2015/QH13
ngay 25-11-2015 cua Quéc hoi vé viée thi hanh Luét T6 tung hanh chinh.

- Can clr vao cac Piéu 611, 612, 613, 623, 649, 650, 651, 652 va 660 cta
B0 luat Dan sy nam 2015.

- Cin ctr Quyét dinh sb: 42/2014/QD-UBND ngay 26/11/2014 va Quyét
dinh sb: 29/2018/QD-UBND ngay 31/8/2018 cua Uy Ban nhan dan thanh ph6 Da
Nang;

- Can ctr vao diém d khoan 1 Diéu 12 va khoan 7 Piéu 27 Nghi quyét s6:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quédc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s dung an phi, 1& phi Toa
an.

Tuyén xt: Chap nhan don yéu cau khoi kién ctia nguyén don 1a cac 6ng ba
Lé Quang H1, Lé Thi Thanh H1, Lé Thi Thanh S va Lé Thi Thanh H vé viéc
“Tranh chdp vé thira ké tai san la quyén sir dung dat va tai san gdn lién véi dat”
d6i voi bi don 1a 6ng L& Quang H2.

1. X4c dinh nha va dat tai thira dat so 522, t& ban do so 7; tai dia chi s0 60
(cli), 128 (moi) dudng Tran Cao V, phuong T, quan T, thanh phd P theo Gidy
chting nhan quyén s¢ hitu nha ¢ va quyén sir dung dat & sé 3402041024; ho so
gbc s0 47978 do Uy ban nhan dan thanh phd Pa Nang cap ngay 28/11/2001,
dung tén cu 6ng Lé Van Hoanh va cu ba Nguyén Thi Thanh Nhan (chét) co téng
gia tri 1a: 8.788.583.901d (tam ty, bay tram tam muwoi tam triéu, nam tram tam
muoi ba nghin, chin tram 1é mét dong); trong do:

1.1. Di san thira ké cta cu 6ng Lé Van Hoanh va cu ba Nguyén Thi Thanh
Nhan dé lai 1a Quyén sir dung dét co6 dién tich 66,40 m” thudc thira dat s6 522, to
ban do s 7; tai dia chi s6 60 (cii), 128 (m&i) dudng Tran Cao V, phuong T, quin
T, thanh phd P theo Gidy chimg nhan quyén so hitu nha & va quyén sir dung dat
d s6 3402041024; hd so gdc s6 47978 do Uy ban nhan dan thanh phd Da Néng



cap ngay 28/11/2001, dimg tén cu 6ng Lé Vian Hoanh va cu ba Nguyén Thi
Thanh Nhan (chét) c6 gia tri 1a 8.357.824.993 dong (gom gid tri quyén sir dung
dat va gid tri can nha 1 tang + gdc ling).

+ Phan di san ctia cu Hoanh duge xéac dinh ¢6 gia tri 14 4.178.912.496 déng.

+ Phan di san cta cu Nguyén Thi Thanh Nhan duoc xac dinh c6 gia tri 1a
4.775.899.995 dong.

1.2. Gia tri tai san cua 6ng L& Quang H2 va ba Téng Thi My L 14 can nha 4
tang + gac limg nam trong khéi tai san do cu Hoanh va cu Nhan dé lai tai thira dat
s6 522, to ban dd sd 7; tai dia chi s6 60 (cii), 128 (méi) duong Tran Cao V,
phudng T, quan T, thanh phd D, ¢6 gia tri 430.758.908 dong.

2. Xac dinh hang thira ké va chia thira ké theo phap luat:

2.1. Nhing nguoi thira ké theo phép luat ctia cu 6ng Lé Van Hoanh gom: Cu
ba Nguyén Thi Thanh Nhan, éng Lé Quang H9, ba Lé Thi Thanh S, 6ng L&
Quang H10, ba Lé Thi Thanh H, 6ng Lé Quang H1, 6ng Lé Quang H2 va ba Lé
Thi Thanh HI véi gia tri mdi ky phan 13 522.364.062 dong.

Ong Lé Quang H9 chét nim 2004 nén nhimg nguoi thira ké theo phap luat
cia Ong H9 s& nhan ky phan khi chia di san thira ké ciia cu Hoanh ma 6ng H9
dugc huong, cu thé: ba Tam, anh H4, anh H3, anh H6, anh H5 va chi H2 mdi
nguoi duge nhan 74.623.437 dong.

Ong L& Quang H10 chét ndm 2017 nén nhitng nguoi thira ké theo phap luat
ctia 6ng H10 s& duoc nhan ky phan khi chia di san thira ké caa cu Hoanh ma 6ng
H10 dugc hudng, cu thé: 1a ba H3, anh H6, anh H8 va chi H8, mdi ngudi duoc
nhan gia tri 130.591.015 dong.

2.2. Nhimg ngudi thira ké theo phéap ludt ctia cu Nguyén Thi Thanh Nhan
gom: ba S, ba H, 6ng H, 6ng H2 va ba H1 mdi nguoi duoc huéng gia tri la
682.271.427 dong.

Ong H9 chét nim 2004 nén nhing hang thira ké thé vi ciia 6ng H9 s& dugc
hudng ky phﬁn khi chia di san thira ké ctia cu Nhan, bao gém: anh H4, anh H3,
anh H6, anh H5 va chi H2 mdi ngudi dugce huong gid tri 1a 136.454.285 dong.
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Ong H10 chét nam 2017 nén hang thira ké cua ong H10 1a ba H3, anh Hs,
anh H8 va chi H8 mdi nguoi duge hudng gid tri 1a 170.567.856 dong.

3. Giao cho 6ng L& Quang H2 duoc tron quyén sé hiru, sit dung toan bo
Quyén str dung dit & véi dién tich 66,40 m® va tai san gan lién v6i dat 13 cin nha
1 tﬁng + géc lung toa lac tai thira dat s6 sd 522, to ban dd s 7; dia chi tai 128
duong Tran Cao V, phudng T, quan T, thanh phd P theo Gidy chirng nhan quyén
so hitu nha & va quyén st dung dat & s6 3402041024; ho so goc s6 47978 do Uy
ban nhan dan thanh phd Pa Ning cap ngay 28/11/2001 dung tén cu éng Lé Vin
Hoanh va cy ba Nguyén Thi Thanh Nhan (chét).

4. Ong L& Quang H2 co6 nghia vu thanh toan nhu sau:

4.1. Thanh toan cho cac 6ng ba: Lé Thi Thanh H, Lé Thi Thanh S, Lé Quang
H1, Lé Thi Thanh H1, mdi nguoi sé tién 1.204.635.489 dong.

4.2. Thanh toan cho ba Lé Thi T sd tién 74.623.437d0ng.

4.3. Thanh toan cho anh Lé Quang H4, Lé Quang H3, L& Quang H6, Lé
Quang H5 va Lé Thi Ngoc Han, mdi ngudi sd tién 211.077.722 dong.

4.4. Thanh toan cho ba Phan Thi H3, anh L& Quang H6, anh Lé Quang H8
va Lé Thi Thanh H4, mdi nguoi sd tién 301.158.871 dong.

5. Ong Lé Quang H2 c6 quyén lién hé véi Co quan nha nude ¢6 tham quyén
dé duoc diang ky quyén sé hitu, st dung doi véi nha dat néu trén tai thiaa dat s6
522, to ban d6 sé 7, dia chi 128 duong Tran Cao V, phuong T, quan T, thanh phé
b theo quy dinh cua phap luat.

6. Vé chi phi dinh gia tai san theo gia thi truong: 25.000.000 dong, ba L&
Thi Thanh H da ndp da chi, nén cac duong su phai c6 nghia vy hoan tra cho ba
L& Thi Thanh H tuong tng voi s6 tién duoc nhan, cu thé:

6.1. Buoc ba Lé Thi Thanh H1, ba Lé Thi Thanh S, 6ng Lé Quang H1, mdi
nguoi phai thanh todn cho ba Lé Thi Thanh H sé tién 3.427.000 dong.

6.2. Budc ong L& Quang H2, phai thanh toan cho ba Lé Thi Thanh H s
tién 4.652.000 dong.

6.3. Budc ba Lé Thi T phai thanh toan cho ba Lé Thi Thanh H sé tién
212.000 dong.
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6.4. Budc anh Lé Quang H4, anh L& Quang H3, anh Lé Quang H6, anh Lé
Quang H5 va chi Lé Ngoc H2 mdi ngudi phai thanh toan cho ba Lé Thi Thanh H
13 600.000 dong.

6.5. Budc ba Phan Thi H3, anh Lé Quang H6, anh Lé Quang H8 va chi Lé
Thi Thanh H4 mdi ngudi phai thanh toan cho ba Lé Thi Thanh H sé tién la
857.000 dong.

Ké tur ngay ban an cé hi€u luc phap luat, ngudi dugc thi hanh an c6 don
yéu cAu ma ngudi phai thi hanh an khong thi hanh thi phai tra khoan tién 1ai ddi
v6i s tién cham tra twong tng voi thoi gian cham tra theo muc 14i suat cac bén
thoa thuan nH10 phai phd hop véi quy dinh caa phap luat; néu khéng cé thoa
thuan vé mac 13i suat thi quyét dinh theo muc 14i suat quy dinh tai khoan 2 Diéu
468 cua BO luat Dan su nam 2015.

7. Vé An phi dan su so tham:

7.1. Budoc ba Lé Thi Thanh HI phai chiu 4n phi dan sy so tham la
48.139.064 dong, duoc khau trir vao sb tién tam Gng an phi 7.143.000 dong da
ndp theo bién lai thu sé6 0005011 ngay 08/8/2019. Ba Lé Thi Thanh H1 con tiép
tuc phai nop sb tién an phi 1a 40.996.064 dong.

7.2. Budc 6ng L& Quang H2 phai chiu s tién an phi dan sy so tham 1a
48.139.064 dong.

7.3. Budc ong L& Quang H1 phai chiu sb tién 4n phi dan sy so tham 1a
48.139.064 dong, nH10 dugc trir sb tién tam ung an phi 7.143.000 dong da ndp
theo bién lai thu s6 0005012 ngay 08 thang 8 nam 2019 tai Chi cuc Thi hanh an
dan sy quian Thanh Khé, thanh phd Da Nang. Ong L& Quang H1 con tiép tuc phai
ndp so tién an phi 1a 40.996.064 dong.

7.4. Ba Lé Thi Thanh S duoc mién an phi nén hoan tré lai cho ba S s tién
tam Ung an phi 7.143.000 dong da ndp theo bién lai thu s6 0005013 ngay 08
thang 8 nam 2019 tai Chi cuc Thi hanh dn dan sy quan Thanh Khé, thanh phé ba
Nang.

7.5. Budc ba Lé Thi Thanh H phai chiu sb tién an phi dan sy so tham la
48.139.064 dong, nhung H10 duoc trir vao s tién tam Gmg an phi 7.143.000 dong
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d3 nop theo bién lai thu s 0005014 ngay 08 thang 8 nim 2019 tai Chi cuc Thi
hanh 4n dan sy quan Thanh Khé, thanh phd Pa Nang. Ba H con tiép tuc phai nop
s6 tién an phi 14 40.996.064 dong.

7.6. Budc anh Lé Quang H4, anh Lé Quang H6, anh Lé Quang H5 va chi Lé
Thi Ngoc H2 mdi ngudi phai chiu 4n phi dan sy so thim 1a 10.553.886 dong.

7.7. Budc anh L& Quang H6, anh Lé Quang H8 va chi Lé Thi Thanh H4 mdi
ngudi phai chiu 4n phi dan sy so tham 1a 15.057.944 dong.

Ngoai ra an so tham con thong bao quyén khang céo cho cac duong su biét
theo quy dinh cta phap luat.

Sau khi xét xtr so tham, ngay 12/5/2020, ba Lé Thi Thanh H 1a nguyén don
c6 don khang cdo ban an so tham véi noi dung: Xin giit lai ngdi nha tai dia chi s6
60 (cii), 128 (méi) dudng Tran Cao V, phuong T, quan T, thanh phd P dé lam
noi thd cing cha me, dong thoi 12 noi dé cac anh chi em sum hop nhiing ngay
ctng, gid, Tét va xin dugc mién tién 4n phi vi ba da 16n tudi. Ngay 06/7/2020, ba
H c6 khang céo bo sung: 5 chi em gom: Ba Lé Thi Thanh S, Lé Thi Thanh H, L&
Quang H1, Lé Thi T, Phan Thi H3 dong y ting 5 ky phan thira ké dugc hudng
cho ba Lé Thi Thanh H1. Ba H1 c6 nghia vu thdi tra tién ky phan cho ong L&
Quang H2. Néu dng H2 ¢ tai ngoi nha d6 thi dng H2 chi dugc huong 1/7 gia tri
ngdi nha va phai c6 nghia vu thdi tra tién lai cho 6 anh chi em. CUng ngay
06/7/2020, ba Lé Thi Thanh H1 c6 don khang cao dé nghi cap phuc tham sira lai
mot phan Ban an so thim theo hudng giao lai toan bd nha va dat cho ba theo
nguyén vong ctia 6 anh chi em cung con chau giir lai cdn nha dé tho cung cha me,
6ng ba. Ba H1 s& c6 trach nhiém thdi tra ky phan thira ké cho 6ng H2 theo quy
dinh phép luat. Ngay 06/7/2020, 6ng Lé Quang H2 14 bi don va ba Téng Thi My
L 14 nguoi co quyén loi va nghia vu lién quan khang cao Ban an so thdm theo
hudng: Khong dua phan dat c6 dién tich 21,25m? trén d6 c¢6 ngdi nha 04 ting ciia
v chong ong vao khdi di san thira ké. Chua xem xét phan doéng gop cua vo
chdng 6ng ba trong viéc sira sang, tu bd, nang cip ngdi nha & phia trude dé hoan

tra lai cho vo chong 6ng ba s tién dong gop nay.
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NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching cir da dugc xem xét tai phién toa va két qua
tranh tung tai phién toa, sau khi dai dién Vién kiém sat phat biéu y kién, sau khi

thdo luan va nghi an, Ho1 dong xét xtr nhan dinh:

[1] V& thu tuc t6 tung: Tai giai doan so tham, ba Lé Thi T uy quyén cho ba
Lé Thi Thanh H tham gia t6 tung thay mit ba cling con trai tai Toa 4n nhan dan
quan Thanh Khé do Vian phong Cong ching Hoang Ptrc Nam, thi tran T, huyén
P, tinh L chi ding mot phan tu cach uy quyén ddi véi ba T. Con dbi voi phan ay
quyén ctia ba Lé Thi T giam ho cho anh L& Quang H3 1a nguoi khuyét tat thi tu
cach cua ba T van khong thay doi. Ba T phai 1a ngudi giam ho dé bao vé quyén
va loi ich hop phép cho con 1a L& Quang H3 nén ba T uy quyén cho ba Lé Thi
Thanh H 1a khéng dung theo quy dinh tai Diéu 48, 58 Bo luat dan su. Tuy nhién,
xét thay van khong anh huong dén quyén loi ctia anh L& Quang H3. Tai giai doan
phuc tham d3 khic phuc nén HDXX tiép tuc xét xir vu 4n theo quy dinh ctia phap

luat.
[2] Vé ndi dung:

[2.1] Xet khang cdo ctiia nguyén don la ba Lé Thi Thanh H, ba Lé Thi
Thanh H1 thi thay: Cu 6ng Lé Vian Hoanh (chét 1975) va cu ba Nguyén Thi
Thanh Nhan (chét 2007) sinh dugc 07 nguoi con chung 1a Lé Quang H9 (chét
2004), Lé Thi Thanh S, L& Quang H10(chét 2017), Lé Thi Thanh H, L& Quang
H1, Lé Quang H2 va ba Lé Thi Thanh H1. Ngoai ra, khéng c6 con riéng hay con
nudi nao khac; bd me cta hai cu déu d3 chét. Di san cua hai cu dé lai 1a nha va
dat tai thira dat s6 522, to ban dd sb 7, dién tich xay dung 66,40m?, tong dién tich
str dung 78,60m? tai dia chi s6 60 (cii), nay sb6 128 dudng Tran Cao V, phuong T,
quan T, thanh phd D theo Gidy chimg nhan quyén s& hiru nha & va quyén sir dung
dat o theo ho so goc s6 47978 do Uy ban nhan dan thanh phd Pa Nang cap ngay
28/11/2001 dtng tén Nguyén Thi Thanh Nhan va Lé Vian Hoanh (chét). Trudc
khi chét, hai cu khong dé lai di chiic va bat ky nghia vu phai thanh toan gi. Do dé,
di san dugc chia theo quy dinh phap luat. Tuy nhién, ba H, ba H1 khang céo cho
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rang cap so tham giao toan bo nha va dat cho 6ng Lé Quang H2 1a chua dam bao
quyén va loi ich hop phéap cta cac ba nén dé nghi xem xét lai. HDXX phuc thim
xét thdy: Mic du hién nay, 5 dong thira ké gdm hang thira ké ctia 6ng L& Quang
H9 (Co6 ba Lé Thi T, anh Lé Quang H4, anh Lé Quang H3, anh Lé Quang H6,
anh L& Quang H5, chi Lé Ngoc H2); hang thira ké ctia 6ng L& Quang H10 (C6 ba
Phan Thi H3, anh L& Quang H6, anh Lé Quang H8, chi Lé Thi Thanh H4); ba Lé
Thi Thanh S; ba Lé Thi Thanh H; 6ng L& Quang H1 déu thong nhat tir chbi nhan
ky phﬁn thira ké duoc hudéng cia cu Hoanh, cu Nhan dé tang cho ba L& Thi
Thanh H1 dé ba Hlco nghia vu thdi tra cho ong L& Quang H2 va 6 anh chi em
cung con chau giit lai can nha dé c6 noi thd cing cha me, dng ba. Tuy nhién, tai
bién ban xem xét tham dinh tai chd ngay 29/10/2019 thé hién trén dién tich dat
66,40m’ c6 2 ngdi nha: Nha 1 ting + gac limg phia trudc giap véi duong Tran
Cao V c¢o dién tich xay dung la 42,82m?; dién tich st dung la 65,9m% Nha phia
sau 4 ting + gac lung co dién tich xdy dung 22,41m’. Trong d6, nha phia sau 4
tang + gac lung duoc cac dong thira ké xac dinh day 1a nha do vo chong ong L&
Quang H2 va ba Téng Thi My L xay dung. Néu tach thira dat lam hai thi khong
da dién tich dé tach thira va cdp Gidy chung nhan boi theo Quyét dinh sb
42/2014/QD-UBND ngay 26/11/2014 va Quyét dinh s 29/2018/QB-UBND
ngay 31/8/2018 cia UBND TP Pa Nang thi dién tich tdi thiéu cta thira dat & hinh
thanh va thira dat & con lai sau khi tach thira trén dia ban quan Thanh Khé phai 1a
50m2, chiéu rong canh thura dat toi thiéu 1a 3m. Mit khac, tir truée dén nay ong
Lé Quang H2 tir nho cho dén khi 1ap gia dinh ¢ cung véi cu Nhan va hién tai van
& d6, khong c6 chd & nao khac, trong khi d6 cac dong thira ké ai ciing c6 chd ¢ 6n
dinh. Do d6, khong c6 co so giao toan bo nha va dat cho ba Hlduoc.

[2.2] Xét khang c4o cta bi don 1a 6ng L& Quang H2 va ngudi co quyén loi
va nghia vu lién quan 13 ba Téng Thi My L thi thdy: Theo 10i khai ciia hai vo
chdng dng H2 va ba L thi d6i v6i phan dién tich dat phia sau 21,25m’ da duogc cac
anh chi em trong gia dinh cho nén hai vo chong éng x4y nha 4 tang + gac limg
phia sau trén dién tich dat d6 va c6 viét gidy to cho 6ng H. Tuy nhién, ng chua

lam thu tuc tach thira. HDXX phuc thim xét thay: Tai Gidy phép xay dung sé:
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1618/GPXD ngay 11/11/2009 ctua So Xay dung thanh phé Pa Nang cip cho
Nguyén Thi Thanh Nhan-Lé Vin Hoanh (c). L& Quang H2 - Lé Thi Thanh H1
(dugc ty quyén dung don). Nhu vy, ngay trong Gidy phép xay dung, ong L&
Quang H2 ciing chi 1a ngudi duoc uy quyén ding don, chua phai 1a cha so hitu
str dung dat. Tai phién toa phuc thim hém nay, hai vo chong dng H2 va ba L
cling khong cung cdp dugc gidy to gi chimg minh cac dong thira ké con lai da
tang cho hai vo chéng nhu da khai nai. Do do, cép so thAm x4c dinh dién tich dat
phia sau 21,25m?1a di san cua cu Hoanh va cu Nhan dé chia cho cac dong thira ké
la dung phap luat.

Ngoai ra, theo 6ng ba cho rang cap so thim chua xem xét phan dong gop
clia vg chong ong ba trong viéc sira sang, tu bo, nang cp ngdi nha ¢ phia trude
dé hoan tra lai cho vo chong 6ng ba sb tién dong gop nay. Tai bién ban hoa giai
ngay 12/9/2019, 6ng Lé Quang H2 khai nai truéc ddy ngodi nha di xubng cap
tram trong nén vo chong ong phai c6 gang vay muon khip noi dé co tién stra
chira, xdy dung lai ngdi nha va phan nha thd dé tho cing ong ba, t6 tién. Tuy
nhién, cac dong nguyén don thi cho rang khi ngdi nha phia trudc xudng cap nim
2010, cac anh chi em vay tién Ngan hang stra sang lai ngdi nha va hang nam, ong
H2 c6 quét voi lai ngdi nha. HDXX xét thady: Miac du vo chong 6ng H, ba L
khéng yéu cau trich cong sttc bao quan di san nhung theo ¥ kién cua ho thi
21,25m* da duoc cac dong thira ké cho va theo vo chdng 6ng H, ba L thi day
khong phai 1a di san thira ké, dong thoi ho cd cong trong qua trinh tu stra, nang
cip ngdi nha phia trude (cac dong thira ké thira nhan vo chong dng H2 cd cong
khéng co ctia, hing nam c6 quét nude voi ngdi nha phia trude) va thuc té thi tir
trude dén nay ong Lé Quang H2 cing séng chung v4i cha me va dén khi két hon
v6i ba Téng Thi My L van ¢ tai d6, con cac dong thira ké khac mdi ngudi sdng
mot phuong. Xét thdy yéu cau quyén loi ctia 6ng H, ba L cao hon viéc trich cong
sic bao quan di san. Do dé, can trich 300.000.000 dong trong tong khdi di san
cho 6ng H, ba L la théa dang va phu hop quy dinh cua phap luat.

[3] Theo Chung thu tham dinh gia ngay 18/11/2019 cta Cong ty c6 phan
Tham dinh gia BTC VALUE thi nha dit tranh chap néu trén cé gia tri
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8.788.583.901 ddng; trong dé gia tri quyén st dung 16 dat c6 dién tich 66,4m” Ia:
8.281.331.640 dong; nha & 1 ting + gac limg: 76.493.353 dong; nha 4 ting + gac
limg: 430.758.908 dong. Nhu vy, di san thira ké cua cu 6ng Lé Vian Hoanh va cu
ba Nguyén Thi Thanh Nhan dé lai 1a quyén st dung dat & c6 dién tich 66,4m? va
cdn nha 1 ting + gac ling néu trén c6 gia tri: 8.281.331.640 dong + 76.493.353
dong = 8.357.824.993 dong. Sau khi tinh trir chi phi bao quan di san 300.000.000
déng thi di san con lai la: 8.057.824.993 déng; chia phﬁn, mdi cu dé lai 1a:
8.057.824.993 ddng: 2 = 4.028.912.496 dong.

[4] Cu 6ng Lé Vian Hoanh chét nim 1975, cu Nhan chét naim 2007. Theo
quy dinh tai Khoan 4 Diéu 36 Phap 1énh vé Thira ké sé 44-LCT/HDNN ngay
10/9/1990 va Khoan 4 Piéu 4 Nghi quyét sd: 02/2016/NQQ-HDPTP ngay
30/6/2016 ctia Hoi ddng Tham phan Toa an nhan déan tbi cao thi cu Hoanh chét
nim 1975. Nhu vy thoi diém mo thira ké ctia cu Hoanh 13 trude ngay 10/9/1990
nén thoi hiéu khoi kién ddi véi di san ctia cu Hoanh duoc tinh tir ngdy 10/9/1990.
Cu Nhan chét nim 2007 thi thoi diém mé thira ké 1a ndm 2007. Cén ct tai Diéu
623 Bo luat dan sy nam 2015, thoi hidu dé nguoi thira ké yéu cau chia di san 13
30 nam dbi voi bat dong san..ké tir thoi diém mo thira ké. Ngay 30/6/2019,
nguyén don ndp don khdi kién. Nhu vay thoi hiéu chia di san cua hai cu van con.
Tuy nhién, cdp so tham x4c dinh thoi diém mo thira ké cta cu Hoanh 13 ngay
10/9/1990 1a khong dung. Pay dugc xac dinh 14 thoi hi¢u khéi kién, con thoi
diém mo thira ké duoc x4c dinh 1a thoi diém chét cua nguoi dé lai di san.

Nhitng nguoi thira ké di san theo phap luat cia cu Lé Van Hoanh 1a 08
nguoi, bao gdm: cu Nguyén Thi Thanh Nhan, 6ng Lé Quang H9, ba Lé Thi
Thanh S, 6ng Lé Quang H10, ba Lé Thi Thanh H, éng L& Quang H1, ong Lé
Quang H2 va ba Lé Thi Thanh H1. Nhu vy, mdi ngudi thira ké cua cu Hoanh s&
dugc huong di san bang nhau, mdi ky phan tri gid: 4.028.912.496 dong : 8 =
503.614.062 dong.

Ong Lé Quang H9 chét nam 2004 chét sau cu Hoanh nhung chét trudc cu
Nhan nén phan di san ma 6ng H9 dugc hudng thira ké theo phap ludt cho nhiing
nguoi thira ké ciia ong Hung, bao gdm: Cu Nguyén Thi Thanh Nhan, ba Lé Thi
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T, anh Lé Quang H4, anh Lé Quang H3, anh Lé Quang H6, anh Lé Quang H5 va
chi Lé Thi Ngoc H2; gia tri mdi ngudi duoc huong 1a: 503.614.062 dong : 7 =
71.944.866 dong.

Ong Lé Quang H10 da chét nam 2017 chét sau cu Hoanh va cu Nhan nén
nhitg ngudi thira ké theo phéap luét ctia 6ng H10 gdm: Ba H3, anh H6, anh H8 va
chi H8; gia tri mdi ngudi duoc huong 1a: 503.614.062 dong : 4 = 125.903.515
dong.

[5] Thoi diém mé thira ké cua cu ba Nguyén Thi Thanh Nhan 14 ndm 2007.
Ong L& Quang H9 chét trude thoi diém cu Nhan chét nén theo quy dinh tai Piéu
652 cua B0 luat dan sy thi cac con ctua 6ng H9la anh H4, anh H3, anh H6, anh H5
va chi H2 s& duoc huong thira ké thé vi dbi véi ky phan ma ong H9 dugc huong.
Ong Lé Quang H10 chét sau thoi diém cy Nhan chét nén nhimng nguoi thudc hang
thira ké thtr nhat ctia 6ng H10 s& nhan phan di san ma 6ng H10 duoc hudong gom
ba H3, anh H6, anh H8 va chi H8. Nhu vay, chia di san thira ké cua cu Nhan gom
07 ky phan: Ba S; ba H; dng H1; 6ng H2; ba H1; Hang thira ké thé vi cua 6ng H9
gdém c6 anh H4, anh H3, anh H6, anh H5 va chi H2; Hang thira ké ctia 6ng H10 la
ba H3, anh H6, anh H8 va chi HS.

[6] Di san ctia cu Nguyén Thi Thanh Nhan bao gom % gia tri nha dat tai
s6 128 duong Tran Cao V, phuong T, quan T, thanh phd P 1a: 4.028.912.496
d6ng; phan di san cy Nhan dwoc huong di san cua cu Hoanh 1a: 503.614.062
dong va phan di san cy Nhan duoc huong tir ng H9 1a: 71.944.866 dong. Nhu
vay, di san thira ké ctia cu Nhan d¢é lai 1a: 4.604.471.424 dong.

[7] Phan chia di san thira ké ctia cu Nhan dé lai: 4.604.471.424 dong : 7 =
657.781.632 dong. Nhu vay, ba S, ba H, 6ng H, 6ng H2 va ba H1 mdi ngudi
dugc huong gia tri 1a: 657.781.632 dong.

Hang thira ké thé vi cua 6ng Lé Quang H9 gém: Anh H4, anh H3, anh H8,
anh H5 va chi H2, mdi ngudi dugc hudng la: 657.781.632 dong : 5 =
131.556.326 dong.

18



Hang thira ké theo phap luat ctia 6ng Lé Quang H10 gom: Ba H3, anh H6,
anh H8 va chi H8, mdi nguoi duwoc huong la: 657.781.632 dong : 4 =
164.445.408 dong.

[8] Xéc dinh ky phan thira ké cua cac thira ké duwoc hudng di san thira ké cta
cu Hoanh va cu Nhan la:

[8.1] Ba Lé Thi Thanh H, ba Lé Thi Thanh S, ba Lé Thi Thanh H1, 6ng Lé
Quang H1 mdi ngudi duge nhan 1a: 503.614.062 dong + 657.781.632 dong =
1.161.395.694 dong.

[8.2] Ong Lé Quang H2 duoc nhéan 1a: 503.614.062 dong + 657.781.632
dong + 150.000.000 dong (chi phi bao quan di san) = 1.311.395.694 dong.

[8.3] Ba Lé Thi T (hudéng di san cua cu Hoanh) dugc nhan la: 71.944.866
dong.

[8.4] Anh L& Quang H4, anh Lé Quang H3, anh Lé Quang H6, anh L&
Quang H5, chi Lé Thi Ngoc H2, mdi nguoi dugc nhan 1a: 71.944.866 dong +
131.556.326 dong = 203.501.192 dong.

[8.5] Ba Phan Thi H3, anh Lé Quang H6, anh Lé Quang H8, chi Lé Thi
Thanh H4, mdi ngudi dwoc nhan 1a: 125.903.515 dong + 164.445.408 dong =
290.348.923 dong.

[8.6] Ba Tong Thi My L dugc thanh todn chi phi bio quan di san:
150.000.000 dong.

[9] Tai phién toa phiic tham, ba Lé Thi Thanh H dong thoi 13 ngudi dai dién
theo iy quyén cua ong L& Quang H1, ba Lé Thi Thanh S; dai dién theo Gy quyén
ctia anh L& Quang H6, chi Lé Ngoc H2; dai dién theo Gy quyén ctia ba Phan Thj
H3, anh Lé Quang H6, anh L& Quang H8, chi Lé Thi Thanh H4; ba Lé Thi T
ddng thoi 1a ngudi giam ho ctia anh L& Quang H3; anh L& Quang H5, anh Lé
Quang H4 déu tir chdi khong nhan phﬁn di san cua minh dugc huéng ma tang cho
lai ba Lé Thi Thanh H1 duoc toan quyén nhan phﬁn di san thtra ké ma cu Hoanh
va cu Nhan dé lai nén ghi nhan sy tuy nguyén tang cho ctua ho ddi v6i ba Lé Thi
Thanh H1. Nhu vay, tong gia tri tai san ba Lé Thi Thanh HI dugc nhan la:
6.896.429.294 dong. Trong d6, ba Lé Thi Thanh H (1.161.395.694 dong); ba Lé
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Thi Thanh S (1.161.395.694 dong); ba Phan Thi H3 (290.348.923 dong), ba Lé
Thi T (71.944.866 dong); anh L& Quang H3 (203.501.192 ddng). Téng cong la
2.888.586.369 dong la thudc truong hop duoc xét mién toan bd an phi nén khi
tang cho ky phan thira ké ctia minh cho ba Lé Thi Thanh H1 thi ciing duoc xem
xét mién 4n phi theo quy dinh phap luat. Con lai ba H1 phdi chiu an phi:
4.007.842.925 dong.

[10] Cin nha 04 tang + gic lung phia sau cua thira dat 13 do hai vo chong
6ng H2 va ba L xay dung, c6 gia tri 1a 430.758.908 ddng duoc cac bén duong su
thira nhan nén HDXX phiic tham xét tiép tuc giao cho dng L& Quang H2 duoc
quyén s¢ hiru, st dung toan bd nha va dat thudc thira dat sb 522, to ban do sd 7
tai dia chi s6 60 (cii), nay s6 128 duong Tran Cao V, phuong T, quan T, thanh
phé D theo Gidy ching nhan quyén sé hiru nha & va quyén sir dung dat ¢ theo hd
so goc s6 47978 do Uy ban nhan dan thanh phé Pa Nang cip ngay 28/11/2001
dung tén Nguyén Thi Thanh Nhan va Lé Van Hoanh (chét) 1a hoan toan pht hop
vo1 quy dinh cua phap luét.

Ong L& Quang H2, ba Téng Thi My L phai c6 nghia vu thdi tién chénh 1éch
chia tai san chung cho ba Lé Thi Thanh H1 1&: 6.896.429.294 dong.

Ngoai ra, ban an so tham khong dua céc con 6ng H2, ba L tham gia t6 tung
1a thiéu s6t nhung do van tiép tuc giao nha, dat cho 6ng H2 nén thiéu sot nay
khong anh hudng dén viéce giai quyét vu an.

[11] T sy phan tich trén ¢ cin cr chap nhan mot phan khang céo cia 6ng
Lé Quang H2, ba Téng Thi My L.

[12] V& an phi dan sy so tham: Céac dong thira ké phai chiu an phi ddi véi
phan ho duoc hudng thira ké theo quy dinh cta phép luét.

[13] V& cac chi phi t6 tung khéc: bd Lé Thi Thanh H di tam tng trudc
25.000.000 dong (Pa ndp va chi xong). Do vay, cic dong thira ké phai co nghia
vu hoan tra lai cho ba Lé Thi Thanh H twong mg v&i ky phan thira ké minh da
nhén cu thé nhu sau:

+ Ba Lé Thi Thanh H1 phai thanh toan cho ba H: 21.428.571 dong.

+ Ong L& Quang H2 phai thanh toan cho ba H: 3.571.428 dong.
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[14] Do khong chap nhan khang cdo nén ba Lé Thi Thanh H, ba Lé Thi
Thanh H1, phai chiu an phi DSPT. Tuy nhién, ba Lé Thi Thanh H thudc truong
hop nguoi cao tudi nén duge xét mién tién an phi. Hoan tra lai cho 6ng L& Quang
H2, ba Tdng Thi My L mdi ngudi 300.000 dong tién tam tmg an phi phac tham.

[15] Tai phién toa, Kiém sat vién phat biéu y kién vé cua Vién kiém sat vé
viéc tuan theo phap luét trong qua trinh giai quyét vu an dan sy & giai doan phtc
tham va dé nghi Hoi dong xét xtr can cr vao khoan 2 Piéu 308 cta Bo luat t6
tung dan sy, Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an, stta mot phan Béan 4n so thim véi ndi dung khong
chap nhan khang céo cua ba Lé Thi Thanh H, ba Lé Thi Thanh H1, ba Téng Thi
My L, chdp nhan mot phan khang céo cua ong L& Quang H2, dé nghi HPXX
xem xét trich mot phan chi phi quan 1y di san ctua 6ng L& Quang H2, ba Tdng Thi
M§ L tir 3% dén 5% trén tong khi di san va chia di san thira ké ctia cu Hoanh va
cu Nhan theo quy dinh phap luat. Xét thdy phu hop voi nhan dinh ctia Hoi dong
xét xtr nén chap nhan.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr Khoan 2 Diéu 308 B6 luat t6 tung dan su, Diéu 609, 613, 618, 623,
649, 650, 651, 652, 660, 688 B luat dan sy; Cong van s6: 01/GD-TANDTC
ngay 05/01/2018 ctia Toa 4n nhan dan T6i Cao giai dap mot sd van dé nghiép vu;
diém d Khoan 1 Diéu 12 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016
cua ny ban thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan

1y va str dung an phi va 1¢ phi Toa an.

1. Khong chip nhan khang céo ctia ba Lé Thi Thanh H, ba Lé Thi Thanh
H1.

2. Chap nhan mot phan khang co ciia 6ng L& Quang H2, ba Tong Thi M§
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2.1. Stta mot phan Ban an dan sy so tham sd: 04/2020/DSST ngay
28/4/2020 cua Toa 4n nhan dan quan Thanh Khé, thanh ph Pa Nang vé thanh

toan chi phi quan 1y di san va An phi dan su so tham.

2.2. Chép nhan mot phan yéu cau khai kién ctia ba Lé Thi Thanh H, ba Lé
Thi Thanh H1, ba Lé Thi Thanh S, 6ng L& Quang H1 ddi véi 6ng L& Quang H2
vé viéc “’Tranh chap thira ké tai san”’. Xu:

Ghi nhan su ty nguyén ting cho ky phan thira ké ctia ba Lé Thi Thanh H,
ong L& Quang H1, ba Lé Thi Thanh S, anh Lé Quang H6, chi Lé Ngoc H2, ba
Phan Thi H3, anh Lé Quang H6, anh Lé Quang H8, chi Lé Thi Thanh H4; ba Lé
Thi T, anh L& Quang H3, anh L& Quang H5, anh L& Quang H4 ddi véi ba Lé Thi
Thanh H1.

Giao cho 6ng Lé Quang H2, ba Téng Thi My L dugc quyén s& hitu, sir
dung nha 1 ting + gac limg phia trudce giap voi dudng Tran Cao V c6 dién tich
xdy dung 1a 42,82m?, dién tich sir dung 1a 65,9m?” tri gia 76.493.353 ddng; nha 4
tang + gac limg c6 dién tich xay dung 22,41m? tri gia 430.758.908 dong toa lac
trén dién tich dat 66,40 m? tri gia 8.281.331.640 ddng, thudc thira dat sd 522, to
ban dd sb 7 tai dia chi s6 60 (ci1), nay s6 128 duong Tran Cao V, phuong T, quan
T, thanh phé D theo Gidy ching nhan quyén s hitu nha & va quyén sir dung dat
& theo ho so gbc s6 47978 do Uy ban nhan dan thanh phd Pa Nang cap ngay
28/11/2001 dtng tén Nguyén Thi Thanh Nhan va Lé Vian Hoanh (chét). Tong gia
tri nha va dat 1a: 8.788.583.901 dong.

Ong Lé Quang H2 duoc nhan la: 503.614.062 dong + 657.781.632 dong +
150.000.000 dong (chi phi bao quan di san) = 1.311.395.694 dong.

Ba Tdng Thi My L duoc thanh toan chi phi bao quan di san 1a: 150.000.000
dong.

Budc 6ng L& Quang H2, Téng Thi My L phai c6 nghia vu lién déi thdi tién
chénh 1€ch chia tai san chung cho ba L& Thi Thanh H1 la: 6.896.429.294 déng.

Ong Lé Quang H2 va ba Téng Thi My L duoc quyén lién hé véi co quan
nha nude c6 thim quyén dé duge 1am thu tuc sang tén d6i chu dbi véi Quyén sir

dung dat va tai san gan lién v6i dat néu trén theo quy dinh cua phép lut.
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Ké tir ngay quyét dinh c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau
thi hanh &n cua ngudi duoc thi hanh 4n cho dén khi thi hanh &n xong tat ca cac
khoan tién, hang thang bén phai thi hanh con phai chiu khoan tién 14i cua sé tién
con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 B¢ luat dan
su nam 2015.

2.2. An phi DSST: Ba Lé Thi Thanh H1 phai chiu: 112.007.842.925 dong;
6ng L& Quang H2 phai chiu: 51.341.870 dong; Ba Téng Thi My L phai chiu:
7.500.000 dong.

2.3. Chi phi t6 tung: Budc ba Lé Thi Thanh H1 phai thanh toan lai cho ba
H: 21.428.571 dong. Budc ong L& Quang H2 phai thanh toan lai cho ba H1:
3.571.428 ddng.

3. An phi DSPT: Ba Lé Thi Thanh H1 phai chiu 300.000 dong nhung
dugc khiu trir vao sd tién tam ung an phi da ndp theo bién lai thu s6 0001959
ngay 18/5/2020 tai Chi cuc thi hanh an dan sy quan Thanh Khé. Hoan tra lai cho
ba Lé Thi Thanh H sb tién tam Gmg an phi dd ndp 300.000 dong theo bién lai thu
s6 0001958 ngay 18/5/2020 tai Chi cyc thi hanh 4n dan sy quan Thanh Khé.
Hoan tra lai cho ba Tdéng Thi My L s6 tién tam tng an phi da nop 300.000 dong
theo bién lai thu s6 0001994 ngay 27/5/2020 tai Chi cuc thi hanh 4n dan sy quin
Thanh Khé. Hoan tra lai cho L& Quang H2 sb tién tam tmg an phi da ndp 300.000
d6ng theo bién lai thu s6 0001993 ngay 27/5/2020 tai Chi cuc thi hanh an dan su
quan Thanh Khé.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trirong hop ban an, quyét dinh dwgce thi hanh theo quy dinh tai Diéu 2
Lugt thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh
an dan sir c6 quyén thoa thugn thi hanh &n, quyén yéu cadu thi hanh an, tw nguyén
thi hanh &n hodc bi cieong ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9
Lugt thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai

Piéu 30 Lugt thi hanh an dan su.
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Noi nhan: TM. HQI PONG XET XU PHUC THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan quan Thanh Khé;

- Vién kiém sat nhan dan thanh phd Pa Nang;
- Chi cyc THA dan su quén Thanh Khé;
- Luu ho so vu an.

Tréan Thi Bé

24



