TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO PA NANG Poc lap - Tw do - Hanh phiic
------ 87X gD~~~ e @e L oy - -- -
Sb: 12/2021/QDST-DS Pa Nang, ngay 19 thang 3 nam 2021
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN THANH PHO PA NANG

Vi Hoi dong xét xir so' thiam gom co:

- Tham phan - Chu toa phién toa: Ba Tran Thi Bé

- Cac Hoi tham nhan dan: Ong Nguyén Phi Hung

Ong Pang Cong Thang

- Thu ky Toa 4an ghi bién ban phién toa: Ba Nguyén Thi My Ngan - Thu ky
Toa an nhan dan thanh phé Pa Nang.

- Pai dién Vién kiém sat nhan dan thanh phé Da Ning tham gia phién toa:
Ong Ngé Vin Hung - Kiém sét vién

Cian clr vao céc diéu 212, 213, 235 va 246 cua Bo luat t6 tung dan sy;

Can cir hd so vu 4n dan sy so tham thy 1y sd: 65/2019/TLST-DS ngay 10
thang 12 nam 2019 vé viéc “Tranh chdp thiva ké tai san”.

XET THAY:

Tai phién toa cic duong su thoa thuin dugc véi nhau vé viée giai quyét vu an
va thoa thuan cua cac duong su 1a tu nguyén, khong vi pham diéu cAm cua luat va
khong trai dao dtrc xa hoi.

QUYET PINH:

|. Cong nhan su thoa thuan cua cac duong su:
- Nguyén don: Ba Phan Thi Kim A, sinh nam 1952; dia chi: S6 102 duong N,
phuong H, quan H, thanh phd B. (C6 mit).
- Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: Ba Tran Thi Thuy
V, Luat su thuc hién tro gitip phap ly cua Trung tam Trg gitip phap 1y nha nudc
thanh ph Pa Nang; dia chi: s6 06 duong H, phuong X, quan T, thanh phd B. (C6
mat).
- Bi don:
1. Ong Phan Cong H, sinh nam 1977; éng Phan Cong H1, sinh nam 1978; ba
Phan Thuy T, sinh nam 1982; Cung dia chi: S 102 duong N, phuong H, quan H,
thanh phd B. (Ong H1 ¢6 don xin xét xir vang mat, 6ng H, ba T co mit).
2. Ong Phan Cong H2, sinh nam 1985; dia chi cu tra tai nudc ngoai: Unit
2017, Tower 2 Laureano Ditrevi 2216 Chino Roces Pio del Pilar 1230 Makati,
Philippines.



- Nguoi dai dién theo Gy quyén cta 6ng Phan Cong H2: Ong Phan Céng H,
sinh nam 1977; dia chi: S6 102 duong N, phuong H, quan H, thanh phd B. (Theo
van ban ty quyén ngay 28/10/2020, c6 mit).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Phan Kim Christina (Phan Thi Kim L), sinh nam 1954; dia chi cu tru tai
nudc ngoai: 16426 Everest Cir, Fountain Valley, CA 92708, USA (Hoa Ky). (Co
don xin xét xr ving mit).

2. Ong Phan Cong Howard (Phan Cong H3), sinh nam 1953; dia chi cu tra tai
nudc ngoai: 100 Birch Ln, San Jose, CA 95127, USA (Hoa Ky).

- Ngudi dai dién theo ty quyén cua dng Phan Cong H3: Ong Phan Cong H4,
sinh naim 1960; dia chi: 104 duong N, quan H, thanh phd P (Theo Gidy tuy quyén
ngay 14/9/2020, c6 mat).

3. Ba Phan Kim N, sinh nam 1955; dia chi cu tru tai nudc ngoai: 87 Rue
Brancas, 92310 Se vres, France.

- Nguoi dai dién theo uy quyen Ong Phan Cong H4, sinh nam 1960; dia chi:
104 duong N, quan H, thanh phd D (Theo Gidy uy quyén ngay 21/9/2020, ¢6 mait).

4. Ba Phan Kim L, sinh nim 1960; Noi ding ky HKTT: 84, khu phé 3, phuong
T, quan 12, thanh phé H; tam tru tai: Sé 102 duong N, phuong H, quan H, thanh
phd B. (C6 mat).

5. Ong Phan Cong T, sinh nam 1953; dia chi: S6 20 dudng N, phudng T, quin
T, thanh phd B. (C6 mat).

6. Ba Phan Thi Kim X, sinh nam 1957; dia chi: thon P, xa H, huyén H, thanh
phé B. (C6 mat).

7. Ba Phan Thi Kim T, sinh nim 1959; dia chi: S6 10, Tan Hoa 8, phuong A,
quan T, thanh phd D. (C6 mit).

8. Ong Phan Cong H5, sinh nim 1969; Dia chi: 236 Del Mar Ave., Apt.B,
Chula Vista, CA.91910, USA. (C6 don xin xét Xt ving mit).

9. Ba Phan Thi Anh N1; sinh nam 1989; dia chi: K223/2 dudng T, phuong X,
quan T, thanh phd D. (C6 mit).

10. Ba Phan Thi Kim H; sinh nam 1970; dia chi: 257 duong N, phuong H,
quan H, thanh phd B. (C6 don xin xét x{r vang mat).

11. Ba Phan Thi Kim HI1, sinh nim 1971; dia chi: 7 Bau Hac 6, phuong V,
quan T, thanh phd B. (C6 mat).

12. Ong Pham Duy N1, sinh nim 1984; dia chi: S6 102 duong N, phuong H,
quan H, thanh phd B. (C6 mit).

- Nguoi dai dién hop phap cua 6ng Pham Duy N1: Ba Phan Thi Kim A, sinh
nam 1952; dja chi: S& 102 duong N, phuong H, quéan H, thanh phd B. (Co mat).

- Ngudi bao vé quyén va loi ich hop phap 6ng Pham Duy N1: Ong Tran Tuéan
L, Luat su thuc hién trg giip phéap ly cia Trung tdm Trg giap phap 1y nha nudc
thanh phd Pa Néng. (Ving mat).

I1. Sy thoa thuan ctia cac duong su cu thé nhu sau:

1. V& hang thira ké: Ba Phan Thi Kim A clng 12 dong thira ké thong nhat xac
dinh con chung cua cu Phan Coéng T, cu Pinh Thi H con 6 nguoi dugc hudng thira
ké gobm: Ba Phan Thi Kim A, ba Phan Kim L, 6ng Phan Céng H3, Ba Phan Kim N,
Ba Phan Kim L, 6ng Phan Céng H6 (Ong H6 chét naim 2013 va vg dng H6 14 ba

2



Nguyén Thi B chét nam 2005 déu chét sau cu T va cu H nén 4 nguoi con dugc
thira ké gém: Phan Coéng H, Phan Cong H1, Phan Thay T, Phan Céng H2). 01
ngudi con nudi cua cu Phan Coéng T, cu Pinh Thi H 1a Ba Phan Thi Kim T. 06
ngudi con riéng con lai cua cy Phan Cong T duoc hudng thira ké gdm: Ong Phan
Cong T, Ba Phan Thi Kim X, 6ng Phan Céng H5, ba Phan Thi Kim H, ba Phan Thi
Kim H1, 6ng Phan Cong H7 (Ong H7 chét nam 2006. Ong 7 c¢6 vo 1a Pham Thi
Anh N nhung di ly hén ¢ 01 nguoi con tén 14 Phan Thi Anh N1). Téng cong 13
ddng thira ké.

2. Xac dinh khdi di san thira ké ctua cu Phan Cong T, cu Binh Thi H: Ngdi nha
3 tang, dién tich xay du:ng: 96,3m?; dién tich st dung téng 2: 101,5m?; dién tich st
dung tang 3: 102,9m” toa lac trén dién tich dat 106,20m’. Theo két qua chimg thu
tham dinh gia do Cong ty Co phan Giam dinh Tham dinh Sai Gon chi nhanh Pa
Néng tham dinh véi tong gia tri quyén str dung dat 1a 15.430.860.000 dong va cong
trinh x4y dung trén dat 13: 606.667.447 dong. Tong cong: 16.037.527.447 ddng.

3. Thanh toan cong suc sira chira xay lai hoan toan tang 3 va tring tu toan dién
cho ting trét va tang 2 cua 6ng Phan Cong Howard (Phan Céng H3) Ila:
191.188.547 ddng. Di san con lai la: 16.037.527.447 dong - 191.188.547 dong =
15.846.338.900 dong.

4. Nhuong ky phan thira ké ciia minh c¢6 dugc ciia 12 dong thira ké (Trir ba
Phan Thi Kim A), trong d6 bao gdm chi phi bao quan di san ctia 6ng Phan Cong H6
do 4 nguoi con cua 6ng H6 dugc thira ké, déu tang cho 6ng Phan Cong Howard
(Phan Cbng H3).

5. Cac duong sy bao gom 13 dong thira ke thong nhat giao cho éng Phan
Cong Howard (Phan Cong H3) dugc quyén s¢ hitu va str dung 01 ngdi nha 3 tang
c6 két cau mong, try, dam, san bé tong cot thép, tuong xay gach, mai lop ton, tran
laphoong, nén gach ceramlc cau thang bé tong. cot thép, tay V1n inox va thép co
dién tich xay dung: 96,3m?; dién tich sir dung tang 2: 101,5m?; dién tich st dung
tang 3: 102,9m? toa lac trén dién tich dit 106,20m? thudc thira dat s 47, t& ban do
s6 15 tai dja chi 102 duong Ng, to 15 phuong H, quan H, thanh phé B (Nha va dat
chua 6 Gidy chang nhan quyen sir dung dat, quyén so hitu nha &) c6 t can dong
glap duong Nguyén Chi Thanh, bac gidp kiét 102 duong Nguyen Chi Thanh, nam
giap nha 104 duong Nguyén Chi Thanh, tay giap nha dan. Tong gia tri quyén sur
dung dat 1a 15.430.860.000 dong va cong trinh xay dung trén dat la: 606.667.447
ddng. Tong cong nha va dat: 16.037.527.447 ddng. (Muoi sau ty, khong tram 1é bay
triéu ndm trim hai muoi bay ngan bon trim bon muoi bay dong).

6. Ong Phan Cong Howard (Phan Cong H3) phai c6 nghia vu théi tra ky phan
thira ké cho ba Phan Thi Kim A 1a: 2.500.000.000 dong. (Hai ty nim trim triéu
ddng y). Thoi han giao tién han cudi dén hét ngay 30/12/2021 1a xong dut diém.

7. Ong Phan Cong Howard (Phan Cong H3) duoc quyén lién hé véi cac co
quan c6 tham quyén dé lam thi tyc cdp Gidy chiung nhan quyén sir dung dat, quyén
sO hitu nha ¢ theo quy dinh cta phap luat.

8. Cac duong sy gdm: Ba Phan Thi Kim A, 6ng Phan Cong H, 6ng Phan
Cong H1, ba Phan Thiy T, Ba Phan Kim L, 6ng Pham Duy N1 duoc tiép tuc luu cu
tai nha 102 duong N, t6 15 phuong H, quan H, thanh phd B trong thoi han 6 thang
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dé c6 thoi gian chuan bi chd ¢ mai.

9. Chi phi t6 tung: Ong Phan Cong Howard (Phan Céng H3) phai c6 nghla
vu tra lai cho ba Phan Thi Kim A 13.400.000 dong. Thoi han giao tién han cubi dén
hét ngay 19/4/2021 la xong dut diém.

Ké tir ngay quyét dinh c6 hiéu luc phap luat hosc ké tir ngay c6 don yéu cau
thi hanh an cua ngudi duoc thi hanh 4n cho dén khi thi hanh an xong tat ca cac
khoan tién, hang thang bén phai thi hanh con phai chiu khoan tién 14i caa sb tién
con phai thi hanh &n theo muc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan sy
nam 2015.

10. An phi DSST:

- Ba Phan Thi Kim A 1a nguoi cao tudi, hod nghéo duoc xét mién toan bo an
phi theo Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung
an phi va I¢ phi Toa an.

- Ong Phan Cong Howard (Phan Céng H3) phai chiu: 121.537.527 dong.

l1l. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang cdo, khang nghi theo thu tuc phic tham.

IV. Quyét dinh nay dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7, 9 Luat thi hanh an dan su; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh an dan su.

Noi nhén: . TM. HQI PONG XET XU
- VKSND TP Da Nang; THAM PHAN - CHU TOA PHIEN TOA
- Cuc THADS TP ba Nang;
- Cac duong su;
- Nguoi tham gia té tung khac;
- Luu ho so, VT.
Tran Thi Bé






