TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGO QUYEN Déc l1ap - Tw do - Hanh phic
THANH PHO HAI PHONG

Ban an sb: 128/2021/HS-ST
Ngay 11-8-2021

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGO QUYEN, THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hong Giang

Cdc Hoi tham nhén dan:

Ong Vil Vian Khang

Ba Ha Thi Mao

- Thu ky phién toa: Ba Nguyén Ha Phuong - Thu ky Toa an nhan dan quén
Ngb Quyén, thanh phé Hai Phong.

- Dgi di¢n Vién Kiém sit nhin din qudn Ngé Quyén, thanh phé Hai
Phong tham gia phién tda: Ba Vii Thi Thanh Hang - Kiém sat vién.

Ngay 11 thang 8 nam 2021, tai try s Toa 4n nhan dan quan Ngo Quyén,
thanh phd Hai Phong xét xtr so tham cong khai vu 4n hinh su so tham thu 1y so:
125/2021/TLST-HS ngay 23 thang 7 nam 2021 theo Quyét dinh dua vu an ra xét
xur s0: 132/2021/QDXXST-HS ngay 27 thang 7 nam 2021 d6i voi bi cao:

Pham T H, sinh ngay 24 thang 01 nam 1984 tai Hai Phong. Noi BPKHKTT:
T6 42 cum 7 phudng P K, quan Ngb Quyén, thanh phd Hai Phong; noi tam tra: S6
8/82/179 dudng L, phudng Gia Vién, quan Ngo Quyén, thanh phd Hai Phong; dan
toc: Kinh; qubc tich: Viét Nam; ton gido: Khong; nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 09/12; con 6ng Pham Nhu S va ba Hoang Thi H; gia dinh c6 02
anh em, bi c4o 1 con thr nhét. Bi cd0 c6 chdng 1a Tran Pic B va 03 con, con 16n
sinh ndm 2002, con nho sinh ndm 2008; tién 4n, tién su: Khong; bi bat tam gitr
ngay 27/4/2021, dén ngay 29/4/2021 chuyén tam giam; co mit.

NOI DUNG VU AN:

Theo cac T liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:
Khoang 00 gio ngay 27 thang 4 nam 2021, Céng an phuong Gia Vién, quan
Ngb Quyén, thanh phé Hai Phong bit qua tang tai sé nha 8/82/179 duong L,



phuong Gia Vién, quan Ngoé Quyén, thanh phd Hai Phong c6 03 dbi tuong gdom
Pham T H, Nguyén Van T T, sinh ndm 1998; noi cu tra: S6 56/2 dudng P, phuong
Cau Pat, quan Ngo Quyén, thanh phd Hai Phong va Pong Thi V, sinh nam 1995;
noi cu tra: Thén Pong Thanh, xa Minh Tam, huyén Thiéu Hoéa, tinh Thanh Hoa co
hanh vi str dung trai phép chat ma tuay.

Vit ching thu giti: Thu trong ti quan H dang mic 01 géi nilon, kich thudc
khoang 1,5 x 1,5cm, bén trong chira chat tinh thé mau trdng; thu trén gac 2 c6 01
b6 dung cu sir dung ma tiy da gdm 01 chai thiy tinh c6 hai 18, mot 16 cam éng hut
nhua, mot 16 cdm tau thiy tinh, bén trong tau thity tinh con bam dinh tap chat mau
nau den; 01 bat Itra gas.

Két luan giam dinh sé 288/KLGD-MT ngay 29/4/2021 ctia Phong K§ thuét
hinh sy Cong an thanh phd Hai Phong, két luan: Tinh thé bam dinh trong vo tdi
nilon thu cia Pham T H gtri giam dinh 1a ma tuy, c6 khéi lugng 0,61 gam, la loai
Methamphetamine; tap chat mau nau den bam dinh trong tau thuy tinh giam dinh
l1a ma tuy, la loai Methamphetamine. Khong du diéu kién xac dinh khéi luong tap
chat; Mau nudc tiéu ghi tén Pham T H, Nguyén Van Tuan T, Pong Thi V tim thiy
chit ma tuy, loai Methamphetamine.

Quaé trinh diéu tra, cac d6i twong khai nhan:

Khoang 19 gid ngay 26/4/2021, Pham T H mdt minh di b dén khu vuc
duong tau Mé Linh, quan Lé Chan, thanh phd Hai Phong dé tim mua ma tiy da vé
st dung cho ban than. Tai duong tau, H gap va héi mua ciia mét nguoi dan 6ng
khong quen biét 500.000 dong ma tiy da. Nguoi dan 6ng dong ¥, nhan tién va ban
cho H 01 géi nilon kich thuéc khoang 1,5 x 1,5cm, bén trong chira tinh thé mau
tring. Mua duoc ma tay, H cit gidu vao trong nguoi sau d6 di vé nha tai sb
8/82/179 dudng L, phuong Gia Vién, quan Ngd Quyén, thanh phd Hai Phong. Khi
vé dén nha, H di 1én gac 2 léy ra by dung cu st dung ma tiy nhat dugc trudge do,
boc gbi ma tly d6 mot it vao trong tau thuy tinh ctia bd dung cy. S6 ma tuy con lai
H cit vao trong tii quan bén phai dang mic trén ngudi. Sau d6, H cim bt lta gas
c6 san trong nha chdm ddt phia duéi tau thiy tinh cho ma tiy da chay thanh khoi,
miéng ngam ong hut nhya hit khoéi ma tay da vao trong co thé.

Pén khoang 23 gio cung ngdy, Nguyén Van Tuan T va Pong Thi V dén nha
H choi. Ngdi dugc mot luc H néi voi T va V 1a “Chi c6 ma tay da, 2 em Ién gac
cung str dung”, T va V dong ¥ di theo H 18n géac 2. H 1ay bo dung cu str dung ma
thy d4 da co sidn ma tay va bat lira ga dé trudc mit ca nhom. H cAm bat lira gas,
cham dbt phia dué6i tau thuy tinh cta bd dung cu cho ma tiy da chay thanh khoi dé
T ngdm miéng vao 6ng hut nhua va hat khéi ma tay da vao trong co thé. H cham
cho T hat dugc hai hoi ma tdy da xong, H tiép tuc cam bat lira gas cham ddt phia
dudi tau thay tinh dé V st dung ma tay da giéng cach thic T vira sir dung. Khi V
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vira st dung xong thi bi Cong an phuong Gia Vién phat hién bat qua tang. Qua
trinh diéu tra H con khai, néu T va V dung hét sé ma tuy c6 sin trong tau, H s& d6
s6 ma tiy con lai & trong ngudi ra dé ca ba cung st dung.

Ban than cac d6i twong Pham T H, Nguyén Vin Tuan T, Pong Thi V déu
khai nhan khong nghién chat ma tay. Két qua xac minh tai co sd cai nghién ma tuy,
dia phuong, gia dinh déu thé hién cac ddi tugng khong nghién chat ma tay.

Tai Ban Céo trang s6 124/CT-VKS ngay 22/7/2021 cua Vién Kiém sat nhan
dan quan Ngb Quyén, thanh phd Hai Phong di truy t6 bi cdo Pham T H pham toi
“T6 chirc str dung trai phép chat ma tay” theo diém b khoan 2 Piéu 255 cua Bo
luat Hinh sy.

Tai phién toa bi cao Pham T H khai nhén toan bd ndi dung vu an nhu Céo
trang da néu.

Kiém sat vién tai phién toa van giit nguyén quyét dinh truy t6 dbi véi bi cao
Pham T H va dé nghi Hoi dong xét xir 4p dung diém b khoan 2 Diéu 255; Diéu 38;
diém s khoan 1 Piéu 51 Bo luat Hinh sy, dé nghi xur phat: Pham T H v61 mire an tur
07 nam 06 thang tu dén 08 nim 06 thang ti vé toi “T chirc str dung trai phép chat
ma tiy”; khdng dé nghi hinh phat bd sung 12 hinh phat tién ddi véi bi céo. Do bi
cao khong ¢ T san va thu nhap; can ct khoan 1 Piéu 47 B6 luat Hinh sy; diém a
khoan 2 Diéu 106 B¢ luat T6 tung hinh sy vé xtr Iy vat ching: Dé nghi tich thu tiéu
hay 02 bi thu niém phong (miu 1 va mau 2) s6 288MT/2021/PC09 sau giam dinh;
01 chai thuy tinh c¢6 02 16, mét 16 cdm hat nhya; 01 bat lira ga chuyén Chi cuc Thi
hanh an dan su quan Ngb Quyén.

V& an phi: Bi cao Pham T H phai ndp 200.000 (hai tram nghin) dong an phi
hinh sy so' tham.

Sau khi Kiém sat vién gitt quyén cong t6 luan toi va tranh luén, bi cao déu
thanh khan khai nhan t01 va té ra an nan hdi cai. Bi1 cao xin giam nhe hinh phat dé
som tr¢ la1 xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac T li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an quan Ngd
Quyén, Diéu tra vién, Vién Kiém sat nhan dan quan Ngoé Quyén, Kiém sat vién
trong qué trinh diéu tra, truy td da thyc hién ding vé thim quyén, trinh tu, thu tuc
quy dinh cua B0 luat T tung hinh su. Bi cdo khong c6 ¥ kién va khiéu nai vé hanh
vi, quyét dinh cta co quan tién hanh t§ tung, nguoi tién hanh t6 tung. Do d6 céac



hanh vi, quyét dinh t6 tung ctia co quan tién hanh té tung, nguoi tién hanh t6 tung
déu H phap.

[2] Lo1 khai cua bi cao Pham T H tai phién toa phu H véi ndi dung vu dn néu
trén thé hién: Khoang 23 gid ngay 26/4/2021 tai nha s 8/82/179 duong L, phuong
Gia Vién, quan Ngo Quyén, thanh ph Hai Phong. Bi cao Pham T H ¢6 hanh vi ri
Nguyén Vin Tudn T va Pong Thi V 1én gic 2 nha minh. Sau d6 bi cao H lay bd
dung cu sir dung ma tay d4 da c6 sin ma tiy va bat lira ga dé trudc mat ca nhom. H
cam bat lira gas, cham ddt phia dudi tau thity tinh ctia bo dung cu cho ma tiy da
chay thanh khoi dé T ngdm miéng vao dng hut nhya va hat khoi ma tay da vao
trong co thé. H cham cho T hit duoc hai hoi ma tly da xong, H tiép tuc cim bat
lira gas cham d6t phia dudi tau thuy tinh dé V sir dung ma tay da giéng cach thuc
T vira stir dung. Két luan giam dinh s6 288/KLGD-MT ngay 29/4/2021 ctia Phong
k¥ thuat hinh sy Cong an thanh phd Hai Phong, két luan: Tinh thé bam dinh trong
vo ti nilon thu ciia Pham T H gt gidm dinh 1a ma tuy, c6 khdi lugng 0,61 gam, la
loai Methamphetamine;Tap chat mau nau den bam dinh trong tau thuy tinh giam
dinh 1a ma tuy, la loai Methamphetamine. Khong du diéu kién xac dinh khoi lugng
tap chat; Mau nudc tiéu cta ghi tén Pham T H, Nguyén Van Tuan T, Pong Thi V
tim thiy chit ma tuy, loai Methamphetamine. Vi vy Hoi dong xét xir c6 du co sd
két luan bi cdo Pham T H pham toi “T6 chtc st dung trai phép chat ma tiy” theo
quy dinh tai diém b khoan 2 Diéu 255 B luat Hinh su.

[3] Vién Kiém sat nhan dan quin Ngb Quyén truy t6 bi cdo vé toi danh va
diéu luat ap dung la dung theo quy dinh cta phép lut.

[4] Hanh vi pham t6i ciia cac bi cao 12 nguy hiém cho x4 hoi, xAm pham ché
do quan ly cia Nha nudc veé viéc st dung cac chat ma tuy, lam suy giam suc khoe
con nguoi va gay anh hudng xau dén tinh hinh an ninh chinh tri, trat ty an toan xa
hoi.

- V& nhan than:

[5] Bi cdo Pham T H chwa c6 tién an tién su, xong y thic chp hanh phap
luat kém. Vi vay can phai cach ly bi cdo khoi xa hoi mot thoi gian du dé ran de, cai
tao, gido duc bi cao dong thdi phong ngira chung. Tai co quan diéu tra va tai phién
toa bi cao co thai do khai bao thanh khén, an nan héi cai. Day 1a céc tinh tiét giam
nhe duoc quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh sy va 1a can ¢t khi
Ho1 déng xét xr luong hinh ddi vé6i bi cdo. Do bi cdo khong c6 thu nhap va cong
viéc on dinh nén khong ap dung hinh phat bd sung 13 hinh phat tién dbi voi bi cdo.

- Vé xur 1y vat ching;

[6] Can ctr Diéu 47 Bo luét Hinh su; cin ct khoan 2 Piéu 106 B luat T tung
hinh sy, can tich thu tiéu hay 02 bi thu niém phong (mdu 1 va miu 2) sb
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288MT/2021/PC09 sau giam dinh; 01 chai thay tinh c6 02 15, mot 16 cam hat
nhya; 01 bat Ira ga (theo bi€n ban giao nhan vat ching ngay 23/7/2021 tai Chi cuc
Thi hanh an déan sy quan Ngo Quyén).

[7] Trong vu an nay Co quan diéu tra chua 1am rd duoc lai lich cia nguoi ban
ma tly cho H, nén khong xir 1y; Poi véi hanh vi st dung ma tay ctiia Dong Thi V
va Nguyén Vian Tuan T khéng pham tdi, co quan Cong an da xu phat hanh chinh,
Hoi dong xét xir khong xem xét giai quyét.

[8] Bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh cta phép luét.

[9] Quyén khang cao dbi véi ban an: Bi cao duoc quyén khang cdo ban an
theo quy dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

Can ct diém b khoan 2 Diéu 255, diém s khoan 1 Diéu 51 B0 luat Hinh sy,
xtr phat: Pham T H 08 (tdm) nam tu vé t6i "T6 chirc st dung trai phép chit ma
tay". Thoi han to tinh tir ngdy bi bat tam gitr ngay 27/4/2021.

V& viée xir Iy vat ching: Can cir Piéu 47 Bo luat Hinh su; cin ct khoan 2
Piéu 106 B luat T6 tung hinh su, can tich thu tiéu tich thu tiéu hity 02 bi thu niém
phong (mau 1 va mau 2) s6 288MT/2021/PC09 sau giam dinh; 01 chai thily tinh co
02 156, mot 16 cim hat nhya; 01 bat lira ga (theo bién ban giao nhan vat ching ngay
23/7/2021 tai Chi cuc Thi hanh 4n dan sy quan Ngb Quyén, thanh phé Hai Phong).

Vé 4n phi: Cin ct diém a khoan 1 Diéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban thudng vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1¢ phi
Toa an, budc bi cdo Pham T H phai nop 200.000 (hai tram nghin) déng an phi hinh
su so' tham.

Vé quyén khang céo: Bi cdo Pham T H c6 quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngdy tuyén an so tham.

Truong H ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy ¢6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n
dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

-Bicdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh ph6 Hai Phong;
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- VKSND quén Ngé Quyén;

- Co quan diéu tra Céng an quan Ngb
Quyén;

- Co quan Thi hanh an hinh su Céng an
quan Ngb Quyén;

- Chi cuc THADS quén Ngb Quyén;

- Trai tam giam Cong an thanh phd Hai
Phong;

- PV 06 Cong an thanh phd Hai Phong;
- Toa an nhan dan thanh phd Hai Phong;
- S& Tu phap thanh phd Hai Phong;

- Luu hd so vu an.

HQI THAM NHAN DAN

Nguyén Hong Giang

THAM PHAN - CHU TQA PHIEN TOA



Nguyén Hong Giang

Noi nhén: TM. HOI PONG XET XU SO THAM
“Bieaoy THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong; :
- VKSND quéan Ngé Quyeén;

- Co quan diéu tra Cong an quan Ngb
Quyén;

- Co quan Thi hanh an hinh sy Cong an
quan Ngo Quyeén;

- Chi cuc THADS quén Ngé Quyén;

- Trai tam giam Cong an thanh phd Hai
Phong;

- PV 27 Céng an thanh phd Hai Phong;
- Toa 4n nhan dan thanh phd Hai Phong;
- S& Tu phap thanh phd Hai Phong;

- Luu hd so vu 4n.

Nguyén Hong Giang



HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang



Noi nhdn:

- Bi cao;

- VKSND thanh phé Hai Phong;

- VKSND quén Ngé Quyén;

- Co quan diéu tra Céng an quan Ngb
Quyén;

- Co quan Thi hanh an hinh sy Cong an
quan Ngb Quyeén;

- Chi cuc THADS quén Ngé Quyén;

- Trai tam giam Cong an thanh phé Hai
Phong;

- PV 27 Cong an thanh phd Hai Phong;
- Toa 4n nhan dan thanh ph6 Hai Phong;
- S& Tu phap thanh phé Hai Phong;

- Luu hd so vu an.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang



HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang
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Khoang 00 gio ngay 27 thang 4 nam 2021, Cong an phuong Gia Vién, quén
Ngb Quyén, Hai Phong bat qua tang tai s nha 8/82/179 L, Gia Vién, Ngb Quyén,
Hai Phong c6 03 ddi twong gdm Pham T H, Nguyén Van Tuan T, sinh nam 1998,
tra tai: SO 56/2 Pham Ngii Lao, Cau Dit, Ngo Quyén, Hai Phong va Déng Thi V,
sinh nam 1995, tra tai: Thon Péng Thanh, Minh Tam, Thiéu Hoéa, Thanh Héa c6
hanh vi sir dung trai phép chat ma tuay.

Vit chtng thu gitr: Thu trong tii quan H dang mic 01 goi nilon, kich thuédc
khoang 1,5x1,5cm, bén trong chira chét tinh thé mau tréng; Thu trén gac 2 ¢6 01 bo
dung cu str dung ma tay d4 gdm 01 chai thiy tinh c6 hai 15, mot 16 cim dng hat
nhua, mot 16 cim tau thiy tinh, bén trong tau thuy tinh con bam dinh tap chat mau
nau den; 01 bat lira gas.

Két luan giam dinh s6 288/KLGD-MT ngay 29/4/2021 cua Phong k¥ thuat
hinh sy Cong an thanh phd Hai Phong, két luan: Tinh thé bam dinh trong vo tdi
nilon thu cia Pham T H gtri giam dinh 1a ma tuy, c6 khdi lugng 0,61 gam, 1a loai
Methamphetamine;Tap chat mau nau den bam dinh trong tau thuy tinh giam dinh
1a ma tuy, 1a loai Methamphetamine. Khong du diéu kién xac dinh khéi lugng tap
chat; Mau nudc tiéu cta ghi tén Pham T H, Nguyén Vian Tuan T, Pong Thi V tim
thay chat ma tuy, loai Methamphetamine.

Quaé trinh diéu tra, cac d6i tuong khai nhan:

Khoang 19 gid ngay 26/4/2021, Pham T H mot minh di b dén khu vuc
duong tau Mé Linh, quan Lé Chan dé tim mua ma tay da vé str dung cho ban than.
Tai dudng tau, H gip va hoi mua cia mot nguoi dan 6ng khong quen biét 500.000
d6ng ma tiy da. Nguoi dan dng dong y, nhan tién va ban cho H 01 gdi nilon kich
thudc khoang 1,5x1,5¢m, bén trong chira tinh thé mau trang. Mua dugc ma tay, H
cat gidu vao trong ngudi sau d6 di vé nha tai sd 8/82/179 L, Gia Vién, Ngb Quyén,
Hai Phong. Khi vé dén nha, H di 1én gac 2 ldy ra bd dung cu str dung ma tiy nhat
duogc trude do, boc goi ma tdy dé mot it vao trong tau thiy tinh cta bd dung cu. S6
ma tuy con lai H cat vao trong tdi quan bén phai dang mic trén nguoi. Sau do, H
cam bat ltra gas ¢ sin trong nha chdm dbt phia dudi tau thay tinh cho ma tay da
chay thanh khoi, miéng ngam ong hut nhya hit khoéi ma tay da vao trong co thé.
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Pén khoang 23 gid cung ngay, Nguyén Vin Tuan T va Dong Thi V dén nha
H choi. Ngbi duge mot luc H nédi voi T va V 13 “ Chi co6 ma tiy d4, 2 em 1én gac
cung str dung”, T va V dong ¥ di theo H 18n géac 2. H 1ay bo dung cu str dung ma
tdy d4 da co san ma tiy va bat lta ga dé trudc mat ca nhom. H ciAm bat lira gas,
cham dbt phia du6i tau thuy tinh cta bd dung cu cho ma tiy da chay thanh khoi dé
T ngam miéng vao 6ng hit nhya va hut khoi ma tiy d4 vao trong co thé. H cham
cho T hat dugc hai hoi ma tdy da xong, H tiép tuc cam bat lira gas cham ddt phia
dudi tau thuy tinh dé V st dung ma tay da giéng cach thic T vira sir dung. Khi V
vira stir dung xong thi bi Cong an phuong Gia Vién phat hién bat qua tang. Qua
trinh diéu tra H con khai, néu T va V dung hét sé ma tuy c6 sin trong tau, H s& d6
s6 ma ty con lai & trong nguoi ra dé ca ba cung sir dung.

Ban than cac d6i twong Pham T H, Nguyén Vin Tudn T, Pong Thi V déu
khai nhan khong nghién chat ma tiy. K&t qua xac minh tai co sé cai nghi¢n ma tuy,
dia phuong, gia dinh déu thé hién cac ddi tugng khong nghién chat ma tdy.

Loi khai nhan toi néu trén cia Pham T H (bt luc 20 dén 35), phu H véi bién
ban bat nguoi pham to1 qua tang (but luc 15 dén 17), phu H 161 khai cua nhiing
nguoi lam ching (but luc 41 dén 51; bat luc 54 dén 64; but luc 55 dén 81), vat

chtng thu giit va két luan giam dinh.

Can ctr vao cdc tinh tiét va ching clt néu trén,

KET LUAN

Ngay 07/4/2021, tai s6 nha 8/82/179 L, phuong Gia Vién, quan Ngo Quyén,
Hai Phong, Pham T H c6 hanh vi cung cap chat ma ty, chuan bi dung cuy, dia diém
nham dua trai phép chat ma tay vao co thé Nguyén Vin tuan T, Pong Thi V va

ban than minh.

Nhu vay c6 di can cir dé xac dinh bi can ¢6 1y lich dudi day da pham toi nhu
sau.

Ho va tén: Pham T H (gidi tinh: Ni¥), sinh ngay 24/01/1984;
DKHKTT: T6 42 Cym 7 b K, phuong P K, quan Ngo Quyén, thanh phd

Hai Phong
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Chd 6: S6 8/82/179 L, phuong Gia Vién, quan Ngo Quyén, thanh phd Hai
Phong

Dan toc: Kinh; Qudc tich: Viét Nam; Tbén gido: Khong;
Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 09/12;

Con 6ng Pham Nhu Son, sinh nam 1955

Con ba Hoang Thi Hoa, sinh nam 1957

Gia dinh c6 02 chi em, bi can 1a con th& th@ nhit; co chéng 1a Tran Puc
Binh, sinh nam 1975; ¢6 03 con, 16n sinh ndm 2001, nhé sinh nam 2008;

Tién an, tién su: Khong

Bién phap ngan chin: Bi tam giir tir 27/4/2021 dén 29/4/2021 chuyén tam
giam.

Bi can Pham T H di pham t6i T6 chirc sir dung trai phép chat ma tay, quy
dinh tai khoan 2 Diéu 255 B6 luat Hinh su.

Diéu 255 Bo luat Hinh su, quy dinh:

“1. Nguoi to chtrc str dung trai phép chat ma tay dudi bat ky hinh thirc ndo,
thi bi phat tu tir 02 nam dén 07 nam

2. Pham t6i mot trong céc truong H sau ddy, thi bi phat ti tir 07 nam dén 15

nam
b) Péi véi 02 nguoi trd 1én”

- Tinh tiét tang nang trach nhiém hinh sy: Bi can khong phai chiu tinh tiét
tang nang;

- Tinh tiét gidm nhe trach nhi¢m hinh sy: Trong qua trinh diéu tra, truy td bi

can thanh khan khai béo vi vay dugc ap dung tinh tiét giam nhe quy dinh tai diém s
khoan 1Piéu 51 Bo luat Hinh su.
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Trong vu 4n nay Co quan diéu tra chua 1am rd duoc lai lich ctia nguoi ban
ma tly cho H, nén khong xtr 1y; Doi v6i hanh vi sir dung ma tiy ctia Pong Thi V
va Nguyén Vin Tuan T khong pham tdi, co quan Cong an di xir phat hanh chinh.

Vi cac 1€ trén;

QUYET DINH

1. Truy t6 ra trudc Toa an nhan dan quan Ngb Quyén dé xét xir bi can Pham
T H, vé€ t01 T6 churc s dung trai phép chat ma tiy theo quy dinh tai diém b khoan
2 Diéu 255 B9 luat Hinh su.

2. Kém theo Céo trang la hd so vu an dugc danh sd but luc theo ban théng
ké T liéu c6 trong ho so.

- Vat chtng: - Danh sach nhimg ngudi VKS dé nghi Toa an triéu tdp dén
phién toa.

No1 nhan:

- TAND quén Ngb Quyén;

- VKSND TP Hai Phong (Phong 1);

- Bi can;

- CQPT CAQ Ngb Quyén;

- Cong an TP Hai Phong;

- Luu: HSVA, HSKS, VP. KT.VIEN TRUONG

PHO VIEN TRUONG
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Lé Hung

Thuc hién Lénh kham xét khan cip tai noi ¢ ciia Nguyén Trong Loi o s6
11/16 L€ Lai, phuong Lac Vién, quan Ngb Quyén, thanh pho Hai Phong khong thu
gilr do vat T san gi 1ién quan dén hanh vi pham tdi.

Két luan giam dinh s6 224/KLGD-MT ngay 19/3/2021 ciia Phong K
thuat hinh sy, Cong an thanh phd Hai Phong két luan: Tinh thé mau trang guri giam
dinh 1a ma tuy, c6 khdi luong 1,01 gam, 1a loai Methamphetamine (but luc 44).

Tai Co quan canh sat diéu tra, Nguyén Trong Loi khai nhan:

Do budn chan chuyén gia dinh nén khoang 08 gid 15 phit ngay 19/3/2021,
Loi mot minh diéu khién xe mo t6 Jupiter mau trang den bién kiém soat 16P2-6121
di tir nha dén khu vuc bd dé chan cau An Duong, An Pong, Hai Phong dé mua ma
tuy vé sir dung cho ban than. Tai ddy, Loi gip va héi mua ctia mot ngudi phu nit
khong quen biét 400.000 dong duoc 01 gbi ma tuy da kich thude khoang 2.5 x 2.5
cm. Mua duoc ma tuy, Loi ct gidu vao trong tii quan bén trai dang mac rdi di tim
noi st dung. Dén khoang 08 gid 55 phut cing ngay, khi Loi di dén khu vuc trude
cong Cang s6 1 Lé Thanh Tong, phudng May Chai, quan Ngo Quyén, thanh phd
Hai Phong thi bi t6 cong tac Poan Pic nhiém phong chong ma tuy s6 1 — Bo Tu
lénh Canh sat Bién bat qua tang cung vat chimng.

Loi khai nhan t0i néu trén ctia Nguyén Trong Loi (bat luc 25 dén 41), phu H
bién ban bat ngudi pham td1 qua tang (but luc 13, 14), 161 khai ctia nhitng ngudi
1am chimg (but luc 17 dén 20; 21 dén 24), vat chung thu gitt va két luan giam dinh.

Vit chimg: 01 xe md t6 Jupiter mau trang den bién kiém soat 16P2-6121 qué
trinh diéu tra xac dinh chii s¢ hitu H phap 1a 6ng Nguyén Trong Toan, sinh nam
1960; Tru tai: S6 11/16 Lé Lai, phudng Lac Vién, quan Ngo Quyén, thanh phb Hai
Phong, bd cua Loi, ong Toan cho Loi muon xe nhung khong biét Loi muon dé st
dung vao viéc di mua ma tuy, Co quan Cong an d tra lai chiéc xe trén cho 6ng
Toan; sb tién 300.000 dong thu giit ctia Loi, qué trinh diéu tra chtmg minh khéng
lién quan dén hanh vi pham t6i, nén Co quan diéu tra da tra lai cho gia dinh bi can
(but luc 64); s6 ma tay va vo bao bi hoan lai sau giam dinh can chuyén Chi cuc Thi
hanh an dan su quan Ngb Quyén.
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Can ctr vao cac tinh tiét va ching ct néu trén,

KET LUAN

Ngay 19/3/2021, tai khu vuc trude cong Cang sd 1 Lé Thanh Tong, phuong
May Chai, quan Ngo Quyén, thanh phd Hai Phong, Nguyén Trong Loi bi bat qua
tang khi dang cat giau trai phép chat ma tay khoi luwong 1,01 gam

Methamphetamine muc dich dé sur dung cho ban than.

Nhu vay c6 dui can ctr dé xac dinh bi can ¢6 1y lich dudi day da pham to1 nhu
Sau.

Ho va tén: Nguyén Trong Loi (gidi tinh: nam), sinh ngay 19/10/1988;

Noi cu tra: S6 11/16 Lé Lai, phudng Lac Vién, quan Ngb Quyén, thanh phd
Hai Phong;

Dan tdc: Kinh; Qudc tich: Viét Nam; Ton giao: Khong;
Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 11/12;
Con 6ng: Nguyén Trong Toan, sinh nim 1960;

Con ba: Tran Thi Ha, sinh nam 1961;

Gia dinh c6 02 anh em, bi can la con tht nhat. Bi can chua c6 vo con.
Tién 4n, tién su: Khong

Bién phap ngan chin: Tam gitt ngdy 19/3/2021, dén ngay 20/3/2021 chuyén
tam giam.

Bi can Nguyén Trong Loi dd pham toi Tang trit trai phép chat ma tuy theo
quy dinh tai diém ¢ Khoan 1 Diéu 249 B6 luat Hinh su.

Diéu 249 Bo luat Hinh su quy dinh:
“1. Ngudi ndo tang trit trai phép chat ma ty ma khong nham muc dich mua

ban, van chuyén, san xuét trai phép chat ma tay thudc mot trong cac trudng H sau
day thi bi phat tu tir 01 ndm dén 05 nam:
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...c) ... Methamphetamine... c¢6 khéi lwong tir 0,1 gam dén dudi 05 gam”;
Bi can khong phai chiu tinh tiét tang nang trach nhiém hinh su, duoc ap
dung tinh ti€t gidm nhe trach nhiém hinh sy “Ngudi pham to1 thanh khan khai bao”

quy dinh tai diém s khoan 1 DBiéu 51 B¢ lut Hinh suy.

Pbi voi nguoi phu nit ban ma tuy cho Loi chua xac minh duoc lai lich dia
chi, Co quan di€u tra tiép tuc xac minh, c¢6 can cir sé€ xur ly sau.

QUYET DINH

1. Truy t6 ra trudc Toa an nhan din quian Ngbé Quyén dé xét xir bi can
Nguyén Trong Loi vé tdi Tang trit trai phép chat ma tay, quy dinh tai diém ¢ khoan
1 Diéu 249 Bo luat Hinh sy,

2. Kem theo Cao trang co:

- Ho so vu 4n duoc danh sé but luc theo bang thong ké T liéu.

- Vat chung: 01 phong bi niém phong s6 224MT/PC09 14 ma tiy va vo bao
bi hoan lai sau giam dinh chuyén Chi cuc Thi hanh an dan sy quan Ngé Quyén

quan ly.

- Danh sach nhiing ngudi Vién kiém sat dé nghi Toa 4n triéu tap dén phién
toa.

Noi nhan:

- TAND quén Ngb Quyén;

- VKSND TP Hai Phong (Phong 1);
- Bi can;

- CQDPT CAQ Ngb Quyén;

- Cong an TP Hai Phong;

- Chi cuc THADS quan Ngé Quyén;

- Luu: HSVA, HSKS, VP. KT. VIEN TRUONG
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PHO VIEN TRUONG

Lé Hung
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