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Ban 4n sb: 01/2022/HSST
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NI:IAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN LAO, THANH PHO HAI PHONG

- Thanh phén Hpi dong xét xir so tham gom c6:

Théam phan - Chii toa phién toa: Ong Nguyén Tuan Anh.
Cde Hoi tham nhan dan:

Ba Trinh Thi Sém;

Ba Bui Thu Lan.

- Thu ky phién toa: Ba Nguyén Thi Gdm - Thu ky Tda 4n nhan dan huyén An
Lio, thanh ph6 Hai Phong.

- Dai dién Vién Kiém sdt nhin ddn huyén An Lao, thanh phé Hdi Phong
tham gia phién toa: Ong Dang Gia Duy - Kiém sat vién.

Ngay 11 thang 01 nam 2022, tai tru s Toa an nhan dan huyén An Lao,
thanh phé Hai Phong xét xtr so tham cong khai vu an hinh sy thu ly sb
48/2021/TLST-HS, ngay 22 thang 12 nam 2021 theo Quyét dinh dua vu 4n ra xét
Xt s6 247/2021/QDXXST-HS ngay 30 thang 12 ndm 2021, ddi véi bi céo:

P6 Vin H, sinh ngay 26 thang 9 nam 1962, tai Hai Phong. Noi cu tri: Thon
b, xa Q, huyén A, thanh phé Hai Phong; nghé nghiép: Lao dong tu do; trinh do
van hoa: 07/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét
Nam; con 6ng b6 Van C (da chét) va ba Nguyén Thi G, sinh nam 1930; bi cao c6
vo la Nguyén Thi X, sinh ndm 1962, ¢6 04 con. Con 16n nhat sinh nim 1982, con
nho nhat sinh ndm 1993; tién sy, tién an: Khong; bi cdo bi tam giit tir ngdy 26
thang 9 nam 2021 dén ngay 29 thang 9 nam 2021 chuyén tam giam tai Trai tam
giam Cong an thanh phd Hai Phong, c6 mit tai phién toa.

NOI DUNG VU AN:
Theo cac tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:
Khoang 8 gio 10 phut ngay 26 thang 9 nam 2021, tai Tinh 16 360 thudc to dan
phd Hoang X4, thi trAn An Lo, huyén An Lo, thanh phé Hai Phong, Cong an



huyén An Lio phét hién Luong Tién S diéu khién mé t6 chd phia sau Hoang Vin S
c6 biéu hién nghi van di tién hanh kiém tra, thu giir tai tii quan dai phia truéc bén
phai cia S 01 doan 6ng hut nhya mau hong soc trang ¢ kich thude (2,5x1)cm
duogc han kin hai dau bén trong c6 chira tinh thé mau trang, nghi 13 ma tuy (ky hiéu
M1). Su khai nhan éng hut nhya chira ma tay trén mua ciia P4 Van H vao khoang
8 gid cung ngdy vai gia 100.000 dong vé dé sir dung.

Khoang 8 gio 40 phit cung ngay, tai truc duong thon C, xa Q, huyén A, thanh
phé Hai Phong, Cong an huyén An Lio di tién hanh kiém tra Au Thanh S, phat
hién thu gitr tai tai quan bo phia trude bén phai ciia Son dang mic ¢ 01 doan dng
nhya mau hong soc tring c6 kich thudc (2,5x1)em duoc han kin hai ddu bén trong
chta tinh thé mau tring, nghi 12 ma tuy (ky hiéu M2). Son khai nhan dng nhua
chira ma tiy trén mua cua D6 Vin H vao khoang 8 gio 30 phut cung ngay véi gia
100.000 dong vé dé sir dung.

Cin ct 10i khai ctia Hoang Van S va Au Thanh S, Co quan diéu tra Coéng an
huyén An Lo tién hanh gitt ngudi trong trudng hop khan cap, déng thoi thi hanh
lénh kham xét khan cip noi & cia P4 Van H ¢ thon D, xi Q, huyén A, thanh ph
Hai Phong thu gitr: Tai ti quan dai phia trudc bén trai cia H dang mic c6 01 hop
nhua mau tréng kich thudc (8,8x6,2x3,6)cm bén trong hop c6 04 doan 6ng nhua
mau cam kich thude (3,5x0,8)cm; 02 doan éng nhua mau xanh 14 cay kich thudc
(4,7x0,8)cm; 02 doan éng nhya mau xanh duong kich thude (4,7x0,8)cm; 02 doan
6ng nhya mau vang kich thudce (4,7x0,8)cm; 01 doan 6ng nhua mau tréng kich
thude (2,6x0,8)cm déu 1a loai éng hit nudc duge han kin hai dau, bén trong cac
6ng déu chira tinh thé mau tring nghi 1a ma tuy (ky hiéu M3). Tai dau giudng
trong phong ngi c6 01 doan dng nhya dang éng hit nudec mau hdng kich thudce
(3,4x0,8)cm bén trong co chta tinh thé mau tring nghi 12 ma tuy (ky hiéu M4).
Thu giir trudc cira nha vé sinh ¢6 01 tii nilon mau xanh bén trong ti c6 53 éng
nhua mau cam, 04 6ng nhuya mau héng, 32 6ng nhya mau xanh duong, 06 6ng
nhua mau tréng soc do, 12 6ng nhya mau xanh 1a cay, 13 6ng nhya mau vang, 56
6ng nhwa mau tim, cdc dng nhyua nay 1a dang 6ng hat nude, déu c6 kich thudc
(18,5x0,5)cm; tai nén nha sat givong c6 01 bo dung cu st dung ma tuy g@)m 01
chai nhua mau trrfmg nép mau den cao 17,5cm, duong kinh 06¢m, nrflp chai c6 duc
hai 16, mot 16 gén doan 6ng nhua mau xanh dai 13cm, mot 16 gin doan éng nhua
mau do - xanh dai 18,5cm, diu doan 6ng nhya nay gén 01 tau thuy tinh hinh chir
V, mét canh dai 1,5c¢cm, mdt canh dai 08cm, dau tau hinh tron duong kinh 1,5¢m,
tai vi tri gifta giudong, sat bo tuong nha v¢ sinh ¢6 01 hop mau den, kich thudc
(14x14x10)cm bén trong c6 01 can tiéu ly mau den vién mau tring kich thudc
(11x6x1,3)cm mit sau c6 chir Japan Technology; 03 doan dng hit nhya dang dng
hat nude mau vang, kich thude (05x0,5)cm; 02 doan éng hit nhua mau xanh 14 cay
kich thudce (05x0,5)cm; 01 doan 6ng hut nhuya mau hé)ng kich thudc (4,5x0,5)cm;



01 6ng tau thuy tinh mau tréng hinh chitr V, mét canh dai 11cm, mot canh dai
3,5cm dau tau thuy tinh hinh tron, duong kinh 1,7cm va s tién 2.550.000 dong.

Tai Ban két luan gidm dinh s6 547/KLGD-MT ngay 28 thang 9 nam 2021
ctia Phong k¥ thuat Hinh sy Cong an thanh phd Hai Phong két luan:

- Tinh thé ciia mau M1 giri gidm dinh I ma tuy, c¢é khoi lwong 0,04gam, la
loai Methamphetamine.

- Tinh thé ciia mau M2 giri gidm dinh la ma tuy, c¢é khoi lwong 0,06gam, la
loai Methamphetamine.

- Tinh thé ciia mdau M3 giri gidm dinh la ma tuy, c¢6 khoi lwong 1,01gam, la
loai Methamphetamine.

- Tinh thé ciia mau M4 giri gidm dinh I ma tuy, c¢é khoi lwong 0,06gam, la
loai Methamphetamine.

Methamphetamine la chat ma tuy nam trong danh muc II, STT: 323 Nghi
dinh s6 73/2018/ND-CP ngay 15 thang 5 nim 2018 cua Chinh pha quy dinh danh
muc chit ma tiy va tién chat.

Qua trinh diéu tra va tai phién toa B3 Vian H khai nhan: Ban than nghién ma
ty tir nam 2014, loai ma tay thuong st dung 1a ma tay da. S6 ma tuy ma Co quan
Canh sat diéu tra Cong an huyén An Lio thu giit do Hoc mua ctia mdt nguodi nam
gidi khong quen biét khoang 40 tudi (khong biét 1d tén tudi, dia chi) & khu vuc
duong tau Tran Nguyén Han, quan Lé Chan, thanh phd Hai Phong vao ngay 06
thang 9 nam 2021 véi gia 2.000.000 dong sau d6 mang vé chia nho ban dé kiém 10i
va mot phan dé ban than st dung. Hoc ban ma tuy tir khoang thang 3 nam 2021
cho dén nay, 1an gan nhét 13 vao sang ngay 26 thang 9 nam 2021, di ban cho hai
ngudi nam giéi mdi ngudi mot tai ma tuy "da" véi gia 100.000 ddng/tai. SO tién
2.550.000 dong 14 tién do ban ma tuy ma cd. Cac dng hut nhwa do Hoc mua & quéan
tap hoa bén duong tir Hai Phong vé nha (khong nhé dia chi), sau khi vé& nha da
dung kéo cit nho cac dng hut ra thanh cac doan nhé nén c6 do dai khac nhau. Viéc
chia nho ma tuy vao cac dng hit nhya chi udc luong chir khéng dung can dé can,
do ban than da chia nhiéu 14n nén co thé uéc luong dugc ma tuy khong s¢ bi hao
hut ma tuy. Khi c6 nguoi tim dén hoi mua ma tuy thi s& dimg ¢ ngoai dudng, sat
ctra s6 bén trong phong ngu ctua Hoc, ngudi mua dua tién cho Hoc va Hoc sé& dua
ma tdy qua cira sO trén.

Ban Céo trang s 03/CT-VKS ngay 21 thang 12 nim 2021, cta Vién kiém
sat nhan dan huyén An Lio, thanh phd Hai Phong truy t6 Hoc vé toi “Mua ban tréi
phép chit ma tiy” theo diém b khoan 2 Piéu 251 cua Bo luat Hinh su.

Tai phién toa dai dién Vién Kiém nhan dan huyén An Lio, thanh phd Hai

Phong két luan bi cdo H pham t0i “Mua ban trai phép chit ma tay” va dé nghi HO1
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d6ng xét xir 4p dung diém b khoan 2, khoan 5 Diéu 251, diém s khoan 1 Piéu 51;
Piéu 38 ctia B luat Hinh sy xt phat Hoc tir 08 (tdm) nam tu dén 09 (chin) nam tu.
V& hinh phat b sung: phat Hoc tir 5.000.000 dong dén 10.000.0000 dong. Vé vat
chirng: Tich thu tiéu hiy toan bd vat ching theo bién ban ban giao vat ching ngay
23 thang 12 nam 2021. Pi véi sb tién 2.550.000¢ Co quan diéu tra thu giir 1a tién
do ban ma tuy ma c6 nén can tich thu sung céng quy Nha nuéc.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clt vao cac tai li¢u c6 trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xur nhan thay nhu sau:

- Vé t6 tung:

[1] V& hanh vi, quyét dinh t5 tung cia Co quan diéu tra Cong an huyén An
Lao, thanh phé Hai Phong, Piéu tra vién, Vién kiém sat nhan dan huyén An Lao
thanh phd Hai Phong, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién
ding vé tham quyén, trinh tu thu tuc quy dinh cua Bo luat T tung hinh sy. Qua
trinh diéu tra va tai phién toa bi cdo khong c6 ¥ kién hoic khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh
Vi, quyét dinh cta Co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién
déu hop phap.

- V& t0i danh:

[2] Loi khai ctia bi cao H tai phién toa phu hop véi 101 khai cua bi céo tai
Co quan diéu tra, 16i khai caa nguoi lam chimg, phu hop véi bién ban kham xét,
bién ban giit ngudi trong trudng hop khan cip ngay 26 thang 9 nam 2021; ban
két luan giam dinh s6 547/KLGD-MT ngay 28 thang 9 nim 2021 cta Phong k§
thuat Hinh sy Cong an thanh phd Hai Phong ciing nhu tai liéu khac c6 trong hd so
da dugc xem xét cong khai tai phién toa. Nén du co so két luan: Ngay 26 thang 9
nam 2021, B4 Vian H da 02 lan ban ma tuy lan luot cho Hoang Van Su va Au
Thanh Son mdi ngudi Mot goi déu véi gia 100.000d/go6i. Co quan diéu tra da kham
xét, thu gitr trén nguoi va noi & cua Hoc khéi luong ma tuy (Methamphetamine)
tong cong la 1,17gam. Methamphetamine 13 chat ma tay nam trong danh muc II,
STT: 323 Nghi dinh s6 73/2018/ND-CP ngay 15 thang 5 nim 2018 ctia Chinh phu
quy dinh danh muc chit ma tay va tién chit. Nhu vay Vién Kiém sat nhan dan
huyén An Lao, thanh phé Hai Phong truy td bi cao PS Van H pham to1 “Mua
ban trai phép chat ma tay” theo quy dinh tai diém b khoan 2 Diéu 251 B luit
Hinh su 1a c6 can cur va phu hop phap luat.

[3] Xét hanh vi cta bi cdo H 1a nguy hiém cho xa hoi da truc tiép xAm pham
chinh sach quan 1y déc quyén chat ma tay cia Nha nudc ¢ mic do rat nghiém
trong. Do d6, can phai xir 1y nghiém va tiép tuc cach ly bi cdo mot thoi gian dai
moi du tac dung dé cai tao, gido duc va dap tmg yéu cau phong ngira chung.
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- Céc tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy va nhan than cua bi
cdo D6 Vian H.

[4] V& tinh tiét ting nang: Bi cdo H pham t6i khong co tinh tiét ting ning

[5] Vé tinh tiét giam nhe: Trong qué trinh diéu tra cling nhu tai phién toa
hém nay bi cdo H thanh khan khai béo, an nan hi cai nén dugc hudng tinh tiét
giam nhe quy dinh tai diém s khoan 1 Piéu 51 B6 lut Hinh sy.

[6] V& hinh phat bo sung: Bji cao H tai phién toa khai vi muén co tién dé su
dung ma tuy va tiéu xai ca nhan nén bi cdo da ban ma tuy cho nhirng nguoi nghién
khéc. Mdi géi ma tuy bi cdo ban véi gia 100.000 dong va duogc 151 30.000 dong.
Nhu vay dong co, muc dich pham toi caa bi céo vi loi nhuan nén can ap dung quy
dinh tai khoan 5 Piéu 251 B¢ luat Hinh sy xar phat bi céo tir 5.000.000 dong dén
10.000.0000 ddng 13 c6 cin cir va phi hop phap luét.

- V& vat chimg:

[7] Ap dung diém b, ¢ khoan 2 Piéu 106 B luat TH tung hinh sy, Diéu 47
B6 luat Hinh sy, tich thu tiéu huy toan bo vat ching theo bién ban ban giao vat
chung ngay 23 thang 12 nam 2021. Dbi voi sb tién 2.550.000d Co quan diéu tra
thu gitr 1a tién do bi cao H ban ma tuy ma c6 nén can tich thu sung cong quy Nha
nudc.

- V& 4n phi:

[8] Bi cao H phai ndp an phi hinh sy so tham theo quy dinh cta phép lut.

[9] Trong vu an theo 15i khai cta bi cdo H con c6 dbi twong nam gidi ban
ma tuy trai phép cho bi cao ¢ khu vuc duong tau Tran Nguyén Han, quan Lé Chan,
thanh phd Hai Phong nhung chua xac dinh duoc 1a ai, & ¢au nén Co quan diéu tra
tach ra dé tiép tuc diéu tra, xir Iy sau. Doi véi Hoang Vin S va Au Thanh S ¢6 hanh
Vi tang trit trai phép chat ma tuy nhung dudi mtc quy dinh tai khoan 1 Piéu 249
Bo luat Hinh su. Hoang Van S va Au Thanh S chua c6 tién an, tién sy nén Cong an
huyén An Lo quyét dinh xir phat vi pham hanh chinh vé hanh vi tang trir trai phép
chat ma tuy 1a phu hop quy dinh phép lut.

Vi céc I€ trén,

QUYET PINH:

Can ctr vao diém b khoan 2, khoan 5 Diéu 251, diém s khoan 1 Diéu 51;
Diéu 38, khoéan 2 Piéu 35; Piéu 47 cua Bo luat Hinh su;

Ap dung diém b, ¢ khoan 2 Piéu 106; khoan 2 Diéu 136, Piéu 331, Piéu
333 cua Bo luat TO tung hinh su;



Ap dung diém a khoan 1 Diéu 23 Nghi quyét sb 326/2016/UBTVQH14,
ngay 30 thang 12 nim 2016, cia Uy ban Thuong vu Qubc Hoi quy dinh vé mirc
thu, mién, giam, thu ndp, quan Iy va sit dung an phi va 1& phi Toa an

Xt phat: Bi cao S Van H 09 (chin) nam tu vé téi “Mua ban trai phép
chit ma tay”. Thoi han tu tinh tir ngay tam giir (ngay 26 thang 9 nim 2021).

V& hinh phat b6 sung: Phat bi cdo B3 Van H sé tién 5.000.000d (Nam triéu
dong).

Vé vat ching:

- Tich thu tiéu huy: 01 phong bi thu niém phong s6 547MT/PC09 cia Phong
k¥ thuat hinh suw Cong an thanh ph Hai Phong bén trong chtra ma tuy con lai sau
giam dinh va vo bao bi ctia mau vat. Mot tai nilon mau xanh bén trong c6 53 éng
nhya mau cam, 04 6ng nhya mau hong, 32 dng nhya mau xanh duong, 06 6ng
nhya mau tring soc do, 12 ng nhya mau xanh 14 cdy, 13 dong nhya mau vang, 56
6ng nhwra mau tim déu 1a 6ng nhua dang 6ng hat udng nudc cé kich thude
(18,5x0,5)cm. Mot bo dung cu sir dung ma tuy gdm: 01 chai nhya mau tring nap
mau den cao 17,5cm, duong kinh 06¢cm, nép chai co duc hai 16, mot 15 grfm doan
éng nhua mau xanh dai 13cm, mot 16 gén doan 6ng nhua mau doé xanh dai 18,5¢cm
dau doan 6ng nhyua nay gén 01 tau thuy tinh hinh chir V, mdt canh dai 1,5cm, mot
canh dai 08cm c6 dau tau hinh tron duong kinh 1,5cm. Mot hop mau den, kich
thudce (14x14x10)cm bén trong c¢6 01 can tiéu ly mau den vién mau trang, kich
thude (11x6x1,3)cm mit sau c6 chit Japan Technology; 03 doan dng hut nhya
dang 6ng hit nude mau vang, kich thude (05x0,5)cm; 02 doan 6ng hut nhra mau
xanh 14 cay, kich thudc (05x0,5)cm; 01 doan 6ng hut nhua mau héng, kich thudc
(4,5x0,5)cm; 01 6ng tau thuy tinh mau tring hinh chit V, mot canh dai 11cm, mot
canh dai 3,5cm dau tau thuy tinh hinh tron, duong kinh 1,7cm (theo bién ban ban
giao vat chiing ngay 23 thang 12 nam 2021).

- Tich thu sung cong quy Nha Nude s tién 2.550.000d (Hai triéu nam tram
nam muoi nghin ddng), theo uy nhiém chi ngay 23 thang 12 nam 2021 cia Cong
an huyén An Lo chuyén khoan vao tai khoan: 3949.0.9000790.00000 tai Kho bac
Nha nude huyén An Lao.

Vé an phi: Bi cao P Van H phai nép 200.000d (hai trim nghin dong) tién
an phi hinh su so tham.

V& quyén khang céo ban an: Bi cao D6 Van H duoc quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay tuyén an so tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an

dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
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thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi hanh an
dan sy; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su./.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND TP. Hai Phong;
- Phong PV06, PC10 CATP;
- S6 Tu phap TP. Hai Phong;
- VKS ND huyén An Lao;
- Cong an huyén An Lao;
- Bi céo;
- Luu: HO so; HCTP. . i
Nguyen Tuan Anh



HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Tuan Anh



