TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Doc lap - Tw do - Hanh phuc

Bén 4n s6: 13/2020/HNGD - PT
Ngay 16 - 9 - 2020
V/AV: Tranh chip hon nhan va gia dinh

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TUYEN QUANG

- Thanh phan Hi dong xét xir phiic thim gom co:

Tham phdn - Chit toa phién toa: Ong Ma Hong Thing

Cdc Tham phdn: Ba Pham Ngoc Ha; Ong Lé Tuén TG

- Thur ky phién toa: Ong Luong Hitu San - Thu ky Toa 4n nhan dan tinh
Tuyén Quang.

- Pai dién Vign kiém sdt nhin dan tinh Tuyén Quang: Ba Nguyén Hiru
Tinh — Kiém sat vién trung cap.

Trong cac ngay 20/8 va ngay 15, 16 thang 9 nam 2020, tai tru s6 Toa
an nhan dan tinh Tuyén Quang xét x{r phtic tham cong khai vu an hon nhan va
gia dinh thu 1y s6 04/2020/TLPT- HNGD, ngay 17 thang 02 nam 2020 vé viéc
“Tranh chdp hén nhan va gia dinh”.

Do ban 4n hén nhan va gia dinh so thdm sé 423/2019/HNGD — ST, ngay
28/11/2019 cua Toa an nhan dan huyén S bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 39/2020/QD-PT, ngay
31 thang 7 nam 2020, gitra cac duong su:

1. Nguyén don: Chi Lé Thi Ph, sinh nam 1981.

Noi dang ky HKTT: Thon V, xa B, huyén S, tinh Tuyén Quang. Noi tam tru:
Thon P, x& W, huyén S, tinh Tuyén Quang.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Tran
Van R - Luat su thudc Van phong luat su sb 1, doan luat su tinh Vinh Phuc.

Pia chi: S6 14, duong Nguyén Trai, phuong LB, thanh phd VY, tinh
Vinh Phuc. C6 mat.

Chi nhanh van phong luat su s6 1: T6 5, phuong AT, thanh phé Q, tinh
Tuyén Quang.

2. Bi don: Anh Nguyén Quang H, sinh nim 1978.

Dia chi: Thon V, xa D, huyén S, tinh Tuyén Quang.

3. Nguroi c6 quyén loi, nghia vu lién quan:

- Ong Nguyén Thanh X, sinh nam 1955,

- Ba Luong Thi L, sinh nam 1957.

Cung dia chi: Thon V, x& D, huyén S, tinh Tuyén Quang.



- Chi nhanh Ngan hang chinh sach xa hdi tinh Tuyén Quang - Phong giao
dich huyén S - Do 6ng Pham Van N, Pho giam dbdc Chi nhanh 1am dai dién theo
iy quyén.

4. Ngwoi khing cdo: Bi don anh Nguyén Quang H va nguoi c6 quyén
loi, nghia vu lién quan 6ng Nguyén Thanh X.

NOI DUNG VU AN:

Theo noi dung don khoi kién va cdc loi khai trong qua trinh giai
quyét vu dn va loi khai tai phién toa so tham nguyén don chi Lé Thi Ph
trinh bay:

1.1 — Vé quan hé hén nhdn: Chi (Lé Thi Ph) va anh Nguyén Quang
H 14y nhau vao ngay 01/01/2000, nhung khong ding ky két hon tai co quan
Nha nudc ¢6 tham quyén. Trude khi 1y nhau thi hai bén c6 duoc tim hiéu,
tw nguyén va dwgc hai gia dinh to6 chtrc cudi hoi theo phong tuc dia
phuong. Qua trinh chung song v¢ chong phat sinh mau thuan, nguyén nhéan
do bat déng quan diém trong cudc song sinh hoat gitra hai v¢ chong va
gitra ban than chi véi gia dinh nha chdéng. Tir dau nam 2015 dén nay vo
chong chinh thire ly than, khéng con quan hé tinh cam va kinh té v6i nhau
nita. Nay xét thiy tinh cam vo chong khong con nén chi dé nghi Toa an
giai quyét khong cong nhan quan hé vo chdng gitta chi vdi anh Nguyén
Quang H.

1.2- Vé con chung: Anh chi c6 hai con chung 13 chau Nguyén Duy
A, sinh ngay 17/8/2000 va chau Nguyén Duy E, sinh ngay 05/4/2005, hién
nay hai chau dang ¢ v6i anh H. Chau A di tot nghiép cap 3, trén 18 tudi, co
kha nang lao dong va hién da di lam, do vay chi khong yéu cau Toa an giai
quyét; con chau E hién dang hoc 16p 9 tai Trudng trung hoc co sé xa b,
huyén S, tinh Tuyén Quang. Sau khi ly hon, dé on dinh viéc hoc cua chau
Hiéu nén chi dé nghi giao chau E cho anh H tryc tiép trong nom, cham séc,
nudi dudng va gido duc. Vé cap dudng nudi con chung, chi nhét tri cap
dudng nudi chau E 700.000d/thang (Bdy trdm nghin déng mét thing),
phuong thic cdp dudng hang thang, ké tir thang 12/2019 cho dén khi chau
E du 18 tudi.

1.3- Vé tai sin chung: Chi xéac dinh chi véi anh H ¢6 nhiing tai san
chung va yéu cau chia nhu sau:

+ 01 (mot) nha &, loai nha xay cap 4, xay 03 tang, dién tich 1a 5m x
16,2m = 81m’® x 3 tang = 243m’, nha x4y nim 2014 tai Thon V, x4 D,
huyén S, tinh Tuyén Quang. Theo bién ban dinh gid ngay 23/8/2017 xac
dinh gia tri ngo61 nha 1a 217.990.000d (Hai tram mwoi bay triéu, chin tram
chin mwoi nghin dong). Chi khong nhat tri voi gia tri ngdi nha di duoc
dinh gia vao ngay 23/8/2017 nén da yéu cau t6 chirc tham dinh gia doc lap
(Cong ty c6 phan dinh gia va tu van dau tu quoc té, dia chi: S6 nha 6TT1 —
249A Thuy Khué, Tay HO6, Ha Noi) thim dinh gid tai san vao ngay
21/10/2019, xac dinh ngdi nha co6 gia tri 594.600.000d (Nam tram chin
muwoi tw triéu sdu tram nghin déong). Do anh H khéng nhat tri voi két qua



tham dinh gia, nén ngay 04/11/2019 Toa 4n nhan dan huyén S thanh lap
Hoi ddng dinh gia dé x4c dinh lai gia tri tai san (ngdi nha) 1a 594.475.0004d
(Nam trdm chin muwoi tw triéu bon tram bay mwoi lam nghin dong), chi va
ngudi bao vé quyén va loi ich hop phap nhat tri v6i két qua dinh gia ngay
04/11/2019.

Dbi véi cac tai san chung khac, chi nhét tri véi két qua dinh gid ngay
23/8/2017, gom:

+01 gian quan phia trudc nha dién tich 60m’ tri gia 11.900.000d (Mo mét triéu
chin tram nghin dong).

+ 01 chudng lon xay nam 2010, dién tich 59,2m? tri gia 5.970.000d (Nam triéu
chin tram bay muoi nghin dong).

+01 chudng lon xay ndm 2011 dién tich 92m? tri gid 13.900.000d (Mueoi ba triéu
chin tram nghin dong).

+ 01 bd ban ghé udng nudc bang gd 1at mua nam 2015, tri gia 7.000.000d (Bay
triéu dong).

+01 ké tivi béng g6 lat mua nam 2015, tr1 gia 7.000.000d (Bay triéu ddng)

+01 ti bép bang g0 lat, mua nam 2015, tri gia 7.000.000d (Bay tri¢u dong).

+01 til dimg hai budng bang g6 mua nam 2015, tri gia 2.100.000d (Hai triéu mot

tram nghin dong).

+ 01 giudng ngh bang gd mua nam 2015, tri gia 2.100.000d (Hai triéu mét trim
nghin dong).

+ 01 dém mut ba tim mua nam 2015, tri gia 1.400.000d (Mot triéu bon trim
nghin dong).

+ 01 binh néng lanh Feroli 30 lit trj gid 1.040.000d (Mot trué khong tram bon
muroi nghin dong).

+ 01 téc nudc nhan hiéu Son Ha loai 1.200 lit tri gia 1.820.000d (Mot triéu tam
trdm hai muwoi nghin dong).

Tong gia tri tai san 1a 655.705.000@ (Sdu tram ndm muwoi ldm triéu,
bay tram linh nam nghin déng). Chi dé nghi chia d6i, chi va anh H mdi
nguoi st dung mot nira, giao toan b tai san cho anh H va anh H c¢6 nghia vu
thanh toan chénh léch tai san cho chi la 327.852.500d (Ba tram hai muwoi
bay tri¢u, tam tram nam muwoi hai nghin nam tram ddng) Khéng yéu cdu
chia gza tri quyen s dung ddt xdy nha, vi dién tich ddt xdy nha khoang
140m? thudc quyén sir dung ciia éng Nguyén Thanh X, ba Luwong Thi L (b
me de anh H).

1.4- Vé vay no: Chi (Lé Thi Ph) thira nhan hién nay chi va anh H con
no cac khoan sau:

a- No 6ng ba X L (bé me anh H) tong s6 tién: 47.930.000d (Bon muoi
bay triéu, chin tram ba mwoi nghin dong), gdm cac khoan sau:

Nho ba L tra ho tién cua Hoi nguoi cao tudi thon V, xd P 1a
11.660.000d (Muwoi mét triéu sdu tram sdu muwoi nghin dong).

Vay tién mit ctia ba L s6 tién 30.000.000d (Ba muwoi triéu dong).

No tién mua hang tap hoa nim 2015 cta ba L sb tién 2.500.000d (Hai
triéu ndam tram nghin dong).



Tién ba L tra 14i ho khoan vay tai Ngan hang chinh sach xa hoi huyén
S 1a 1.213.000d (Mot triéu hai tram mwoi ba nghin dong). Khoan vay nay
hién con ng gbe 25.000.000d (Hai muoi lam triéu dong).

Ba L tra ho tién internet trong thoi gian chi di ving 1a 987.500d (Chin
tram tam bay nghin nam tram dong).

Tién ba L tra ho tién dién trong thoi gian chi di vang 1.570.000d (Mot
triéu ndm tran bay muoi nghin dong).

Ngoai ra nam 2016 6ng ba X L ban h¢ anh chi dan lgn duoc
65.000.000d (Sdu mwoi lam triéu dong), ong ba da su dung khoan tién nay
dé thanh toan cho céc khoan ng cta anh chi, gdm:

Tra hd khoan vay cua chi v6i anh H tai Ngan hang Nong nghiép va
phat trién nong thon - Phong Giao dich x4 P ca gbc va 1ai 1a 40.680.000d
(Bon mueoi triéu, sau tram tam mwoi nghin dong) trong d6 13i 1a 680.000d
(Sdu tram tam mueoi nghin dong).

Tra ho tién cam cho anh Hung Thanh ¢ xd Van Pha 1a 10.000.000d
(Muwoi triéu dong).

Tra ho tién ng cho chi Truong ¢ thon Tan Binh, xa P61 Binh, huyén
Yén Son s6 tién 11.500.000d (Muwoi mét triéu nam tram nghin dong).

C4 nhan chi nhét tri tra lai cho 6ng ba X L tri gia 01 doi khuyén tai
(01 chi vang) 12 4.130.000d (Bon triéu mét tram ba muwoi nghin dong).

b- No Chi nhanh Ngan hang chinh sach xa hoi tinh Tuyén Quang, Phong
giao dich huyén S s6 tién 25.000.000d (Hai muwoi lam triéu déng) theo hop dong
tin dung s6 6600000700196657 ngay 22/12/2013, thoi han vay 05 (nim) niam,
dén 22/12/2018 hét han va duoc tiép tuc gia han dén ngay 19/4/2021, vay dé san
xuét kinh doanh ving kho khan, da tra 1i dén hét ngay 19/10/2016. Khi vay thi
anh H khéng ky vao hop dong tin dung, chir ky va viét tén anh H trong hop dong
tin dung 1a do chi viét, nhung trén thyc té khoan vay nay st dung vao viéc dau
tu chin nudi lon ciia gia dinh, anh H ¢6 biét va cung str dung khoan vay nay.

c- No anh Tran Vin Dinh s tién 5.650.000d (Nam triéu sdu tram ndm
muoi nghin dong), 13 tién ng khi 1am ctra kinh cuong lyc nim 2014 (ctra chinh
ngdi nha), khdng co gidy to vay no;

d- No vo chong anh Dinh Danh Vinh, chi Nguyén Thi Lan s6 tién 98.510.000d
(Chin muoi tam triéu, ndm tréim muwoi nghin dong) tién mua cam.

d-No anh Nguyén Ngoc Pién sb tlén 10.000.000d (Muoi triéu dong), 1 tién 1am
ké, tt tho trong nha (d6 gd), khong co glay to vay no;

e- No chi Bang Thi Nga sO tlen 12.800.000d (Muwoi hai triéu tam tram nghin
dong), tién vay khi xay nha, khong co glay to;

f- No chi Lé Thi Nguyét SO tién 4.500.000d (Bén triéu nam triam nghin dong),
tién vay khi xay nha, khong co gidy to;

g- No chi Nguyén Thuy Ninh s6 tién 5.000.000d (Nim triéu dong), tién vay khi
Jam nha, khong co gidy to;

h- No anh Lé Tién Cuong s tién 9.000.000d (Chin triéu dong), tién cong
xay nha.

Tong cac khoan no néu trén chi yéu cau anh H c¢6 nghia vu tra no ciing chi, mdi
nguoi tra mot nua.



Pbi v6i khoan ng anh chi Hung Thanh & x4 Van Pha va chi Tham Thi
Thuy ¢ thon V, x4 D thi d3 c6 ban an, quyét dinh giai quyét cua Toa an do vay
chi khong yéu cau giai quyét trong vu 4n nay.

Bi don anh Nguyén Quang H trinh bay:

2.1- Vé quan hé hén nhén: Anh (Nguyén Quang H) va chi Lé Thi Ph lay
nhau vao ngay 01/01/2000, nhung khong ding ky két hon tai co quan Nha nudc
c6 thim quyén. Trudc khi 14y nhau thi hai bén c6 duge tim hiéu, tu nguyén va
dugc hai gia dinh t6 chirc cudi hoi theo phong tuc dia phuong. Qua trinh chung
séng \0Y chdng phat sinh mau thuln, nguyen nhan do bt dong quan diém trong
cudc song sinh hoat gita hai vo chong T dau ndm 2015 dén nay vo chdng
chinh thire ly than, khong con quan hé vé tinh cam va kinh té voi nhau nita. Nay
xét théy tinh cam vog chéng khong con, muc dich hon nhan khong dat dugc nén
chi Ph yéu ciu Toa an giai quyét ly hon (khong cong nhan quan hé vo chong) thi
anh hoan toan nhat tri.

2.2- Vé con chung Anh chi ¢6 hai con chung la chdu Nguyén Duy A,
sinh ngay 17/8/2000 va chau Nguyen Duy E, sinh ngay 05/42005, hién nay hai
chau dang & véi anh. Chau A da tSt nghiép cap 3, trén 18 tudi, c6 kha nang lao
dong va hién da di 1am, do vdy khong yéu cau Toa an giai quyét; con chau E
hién dang hoc 16p 9 tai Truong trung hoc co s& xa D, huyén S, tinh Tuyén
Quang. Sau khi ly hon, anh dé nghi giao chau E cho anh truc tiép trong nom,
cham soc, nudi dudng va gido duc. Vé cap dudng nudi con chung, anh nhat tri
viéc chi Ph cép dudng nudi chau E 700.000d/thang (Bay tram nghin a"dng mot
thang), phuong thire cap dudng hang thang, ké tir thang 12/2019 cho dén khi
chau E du 18 tuoi.

2.3- V@ tai san chung: Qua trinh giai quyét vu 4n anh co yéu cau phan
tb, dé nghi chia tai san chung cua vo chong 14 01 (mot) nha ¢, loai nha Xay cap
4, xay 03 tang, dién tich st dung 1a 5m x 16,2m = 81m? x 3 tAng = 243m°, nha
xay nam 2014 tai Thon V, X D, huyén S, tinh Tuyén Quang. Sau d6 anh xin
rdt lai toan bo yéu cau phan t6 néu trén (chua ndp tién tam tng an phi). Con
chi Ph yéu cau chia tai san chung thi anh nhat tri, nhung ddi v6i ngdi nha va
toan bo cac tai san khac nhu chi Ph néu thi anh chi nhat tri voi két qua dinh gia
ngay 23/8/2017, khong yéu cau tham dinh, dinh gia lai tai san va dé nghi chia
toan b tai san chung cta anh vai chi Ph thanh 04 (bdn) suat bang nhau, chia
cho anh, chi Ph, chau A va chau E.

2.4- Vé vay ng chung: Anh x4c dinh anh véi chi Ph c6 nhiing khoan no
chung nhu sau:

a- No bd me anh 1 6ng ba X L, nhu 6ng ba X L trinh bay 13 199.913.000d
(Mot tram chin muoi chin triéu, chin tram muwoi ba nghin dong).

b- No anh Tran Vin Dinh sd tién 5.650.000d (Nam triéu sau tram nam
muoi nghin dong), 1a tlén no khi lam ctra kinh cuong luc nam 2014 (ctra chinh
ngoi nha), khong co glay to vay ng;

c-No anh Nguyén Ngoc Dién sb tién 10. 000.000d (Muroi trieu dong), 1a
tién 1am ke, ti tho trong nha (do gd), khong co gidy to vay no;

d- No chi Piang Thi Nga s6 tién 12.800.000d (Muoi hai triéu tim trdam
nghin dong), tién vay khi xay nha, khong co gidy to;



d- No chi Lé Thi Nguyét sb tién 4.500.0004d (Bon triéu nam tram nghin
dong), tién vay khi xay nha, khong co glay to;

e- No chi Nguyén Thuy Ninh sé tién 5.000.000d (Nam triéu dong), tién
vay khi 1am nha, khong c6 gidy to;

f- No anh Lé Tién Cuong s tién 9.000.000d (Chin triéu dong), tién cong
xay nha.

Dbi v6i khoan vay tai Chi nhanh Ngan hang chinh sach xa hoi tinh Tuyén
Quang - Phong giao dich huyén S sd tién no gbc 25.000.000d (Hai muweoi lam
triéu dong) theo hop dong tin dung s6 6600000700196657 ngay 22/12/2013 nhu
chi Ph trinh bay thi anh khong dugc vay, chit ky trong hd so tin dung khong phai
chit ky cta anh va anh ciing khong duogc sir dung khoan tién vay ndy, do vay anh
khong nhét tri tra no cho Ngan hang; Khoan ng tién cam ctia vo chong anh Pinh
Danh Vinh, chi Nguyén Thi Lan nhu chi Lan, Vinh va chi Ph trinh bay thi anh
cling khong nhét tri, vi chi Ph & nha lo viéc chin nudi, con ban than anh chu yéu
di lam thué vé xdy dung, mdi tudn mdi vé nha mot hai 1an nén khong duoc lay
cam va no tién cam nha anh chi Vinh Lan.

3. Ngwoi c6 quyén lgi nghia vu lién quan cé yéu cau doc lap trinh bay:

3.1- Ong Nguyén Thanh X, ba Luong Thi L cung thong nhat y kién, xac
dinh anh chi Ph H con ng 6ng ba cac khoan nhu sau:

+ Nho ba L vay ho tién cua Hoi nguodi cao tudi thon V, x& D 1a
11.660.000d (Muwroi mét triéu sdu tram sdu mwoi nghin dong).

+ Nho ba L tra ho khoan vay cua chi Ph v&i anh Ha tai Ngan hang Nong
nghiép va phat trién nong thén - phong Giao dich xd P ca gbc va lai 1a
40.680.000d (Bon muwoi triéu sdu tram tam muoi nghin dong) trong d6 13i 1a
680.000d (Sdu tram tam muoi nghin dong). Tra bang tién riéng cla ong ba, chir
khong phai tir ngudn tién ban lon 65.000.000d (Sdu muoi lam triéu dong) Vao
nam 2016 nhu chi Ph trinh bay.

+ Vay tién mit cua ba L 6 tién 30.000.000d (Ba muoi triéu dong).

+ No tién mua hang tap hoa nim 2015 cta ba L s6 tién 2.500.000d (Hai
triéu nam tram nghin dong).

+ Tién ba L tra 13i ho khoan vay tai Ngan hang chinh sach xa hoi huyén S
14 1.213.000d (Mot triéu hai tram mwoi ba nghin déng). Khoan vay nay hién con
ng goc 25.000.000d (Hai muoi lam triéu dong).

+ Tién ba L tra ho tién internet trong thoi gian chi Ph di vang 1a 987.500d
(Chin tram tam bay nghin nam tram dong).

+ Tién ba L tra ho tién dién trong thoi gian chi Ph di vang 1.570.000d
(Mot triéu nam tran bay muwoi nghin dong).

+ S tién 25.000.000d (Hai muwoi lam triéu dong) dng ba X L cho vo
chéng Ph H vay lam chudng lon nam 2011. Sé tién ndy nam trong khoan tién
200.000.000d (Hai trdam triéu dong) ma ba L vay Ngan hang Nong nghiép va
phat trién nong thoén nam 2011 va cho vo chong Ph H vay lai 25.000.000 dong.
Khoan vay niy hang nim déu dao so va dén nam 2015 6ng ba X L da tra xong
ngan hang theo hgp dong tin dung s6 574/HPTD ngay 08/4/2015. Khi 6ng ba
cho anh chi Ph H vay 1a dua cho ca hai vo chong, khi giao nhan tién khong c6
gidy to va khong c6 ai khac chimg kién.



+ SO tién 35.643.000d (Ba muoi lam triéu sau tram bon muweoi ba nghin
dong). Trong d6 c6 26.580.000 dong tién mit vo chong 6ng ba Gmg tra cong cho
tho xay nha va 9.063.000 déng tién mua vat liéu xdy nha tai ctra hang ctua vo
chdng 6ng ba.

+ 01 d6i khuyén tai (01 chi vang) tri gia 4.130.000d (Bon triéu mot tram
ba muoi nghin dong), do ba L mua tai ciia hang vang bac Tudn Linh & thi trin S,
sau khi mua xong ba L cho chi Ph muon dé deo.

+ 86 tién 15.500.000d (Mo lam triéu nam tram nghin dong). Trong d6 tién
lam chudng lon nim 2005 va 2011 la 5.000.000 dong; ndm 2007 chi Ph vay
5.000.000 d?)ng dé tra no tién cam Sao Viét; tién mua xe may cho hai vo ché)ng Ph
H 5.500.000 dong (xe may hién nay anh H dang st dung).

+ 86 tién 2.200.000d (Hai triéu hai tram nghin dong) 1a tién 13i ctia khoan
tién vay tai Ngan hang Nong nghiép va phat trién nong thon- PGD xa D.

+ Tién vat liéu va cong lop mai ton ma vo chong 6ng ba tra cho 6ng Pinh
Vian Mao, tra tai thon My Tho, xa B: 10.850.0008 (Muwoi triéu tam tram nam
muoi nghin dong)

+ Tién vat liéu xay dung (xi mang, sat thép) vg chong ong ba tra cho o ong
bang Van Khai, tra tai thon M§ Tho, xa B: 35.480.000d (Ba muwoi lam triéu bén
tram tam mueoi nghin dong);

+ Tién cong xdy dung ma vo chong ong ba tra cho 6ng Chu Vin Thuan,
tra tai thon V, xa D: 4.000.000d (Bon triéu dong).

Tong cong: 199.913.000d (Mt tram chin mwoi chin triéu, chin tram muwoi
ba nghin dong). Yéu cau anh chi Ph H ¢6 trach nhiém tra cho 6ng ba toan b cac
khoan no néu trén.

Ngoai ra 6ng ba xac dinh vao nam 2016, 6ng ba c6 ding ra ban dan lon
hé anh chi Ph H dugc s6 tién 65.000.000d (Sdu mueoi lam triéu dong), ban cho
thuong 14i nén khéng biét ho tén, dia chi cta ho, khong nhd ngay ban. S tién
nay ong ba da sur dung dé tra no cho anh chi Ph H cac khoan nhu sau: Tra ho
tién cam cho anh Hung Thanh ¢ x& Van Phu la 10.000.000d (Muwoi trieu dong)
tra ho tién ng cho chi Truong ¢ thon Tan Binh, x4 Doi Binh, huyén Yén Son s6
tién 11.500.000d (Mwoi mét triéu nam tram nghin déng); tra no tién cam cia
ong ba (L X) 1a 22.165.000d (Hai muoi hai tri¢u mot tram sau lam nghin dong),
khoan tién nay ong ba khong co tai liéu, gidy to ching minh; tra tién cho 6ng ba
mua ho lon gidng 22.000.000d (Hai muwoi hai triéu dong) do ba L va chi Ph di
mua cta 6ng Nguyén Van Nghi ¢ xa Pong Quy va chi Tran Thi Tam & thén 1,
xa Pai Nghia, Poan Hung, Phu Tho vao nam 2015 (c6 x4ac nhan cua ong Nghi
va chi Tam).

Vo chdng 6ng ba nhét tri cho anh H tiép tuc st dung dién tich dit ma anh
chi Ph H da x4y nha tai thén V, x4 D, huyén S, tinh Tuyén Quang, néu qua trinh
giai quyét vu an Toa an giao cho anh H sir dung ngoi nha chung cta anh chi Ph
H.

3.2. Anh Tran Van Pinh yéu ciu anh chi Ph H tra s6 tién 5.650.000d
(Nam triéu sau tram ndam muwoi nghin dong), 13 tién no khi 1am ctra kinh cuong
luc nim 2014 (cira chinh ngdi nha), mdi ngudi phai tra 2.825.000d (Hai triéu
tam tram hai muweoi lam nghin dong).



3.3. Chi Nguyén Thuy Ninh yéu cau anh chi Ph H tra khoan tién vay 1a
5.000.000d (Nim triéu dong), mdi ngudi phai tra 2.500.000d (Hai triéu ndm
tram nghin dong).

3.4. Chi nhanh Ngan hang chinh sach xa hdi tinh Tuyén Quang, Phong
giao dich huyén S yéu cau anh chi Ph H tra s tién ng gbc 25.000.000d (Hai
muoi lam triéu dong) theo hop dong tin dung sb 6600000700196657 ngay
22/12/2013 va lai suét ké tir ngay 19/10/2016.

Qua trinh giai quyét vu 4n, anh chi Ph H thira nhan no anh Nguyén Ngoc
Pién, sinh nam 1978, trt tai thon Phii An, xi Tam Da, huyén S, tinh Tuyén
Quang 10.000.000d (Muoi triéu dong) tién 1am ké, tu tho trong nha (d6 gd); no
chi Lé Thi Nguyét, sinh ndm 1976, trt tai thon Kim Xuyén, xa Hong Lac, huyén
S, tinh Tuyén Quang 4.500.000d (Bon triéu ndam tram nghin déng); no anh Lé
Tién Cuong, sinh nam 1979, trt tai thon P, x4 W, huyén S, tinh Tuyén Quang
9.000.000d (Chin triéu dong) tién cong xay nha; ng chi Pang Thi Nga, sinh nim
1973, tra tai thén 18, xa Poi Can, thanh pho Tuyén Quang, tinh Tuyén Quang
12.800.000d (Mucoi hai triéu tam tram nghin dong), tién vay khi xay nha. Toa an
d3 thong bao cho nhitng ngudi c¢d quyén loi lién quan biét dé thuc hién quyén
ctia minh, anh Dién, chi Nguyét, anh Cuong da c¢6 don yéu cau doc 1ap nhung
sau d6 c6 vin ban rat yéu cau (chua ndp tam Gmg an phi), chi Nga chua c6 don
yéu cau.

Vo chong anh Dinh Danh Vinh, chi Nguyen Thi Lan co6 yéu cau doc lap,
dé nghi Toa 4n budc anh chi Ph Ha phai tra sd tién mua cam 1 98.510.000d
(Chin muoi tdm triéu, nam tram muwoi nghin dong), nhung anh chi da rat toan b
yéu cau dé thu thap thém tai lidu ching ct.

Vu kién trén da dugc Toa &n nhan dan huyén S thuy 1y, hoa gidi nhung
khong thanh va da dua vu an ra xét xtr. Tai Ban an hon nhan va gia dinh so
tham s6 423/2019/HNGD — ST, ngay 28/11/2019 ctia Toa an nhan dan
huyén S d3 quyét dinh:

Cin ctr cac Dicu 28, 35; 144; 147, 165, 166, 266, 271, 273 B¢ luat to tung
dan su; cac Diéu 9, 14, 53, 59, 60, 81, 82, 83, 110, 116, 117 Luat hon nhan va
gia dinh; Diéu 357, khoan 2 Diéu 468 Bo luat dan sy nim 2015; Nghi quyét )
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc Hoi quy
dinh vé& murc thu, miém, giam, thu, ndp quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén xu:

(1). V& quan hé hon nhan: Khong cong nhan chi Lé Thi Ph va anh Nguyén
Quang H 13 vo chong.

(2). V& con chung: Cong nhan sy thoa thuan cua cac duong su:

Giao chau Nguyén Duy E, sinh ngay 05/42005 cho anh Nguyén Quang H
truc tlep trong nom, cham séc, nudi dudng va giao duc. Chi Lé Thi Ph ¢ nghia
vu cap dudng nudi chau E 700.000d/thang (Bay tram nghin dong mot thang),
phuong thirc cip dudng hang thang, ké tir thang 12/2019 cho dén khi chau E du
18 tudi. Chi Ph duoc quyén di lai thim con chung, khong ai duoc can tro.

(3). Vé tai sian chung:
(3.1). Giao cho anh Nguyén Quang H so hiru, st dung céc tai san sau:



+ 01 (mot) nha &, loai nha xay cap 4, xay 03 tang, dién tich sir dung la Sm
X 16,2m = 81m® x 3 tﬁng = 243m2, nha xay ndm 2014 trén di¢n tich dat thudc
quyén sit dung ctia 6ng ba X L tai Thon V, xd D, huyén S, tinh Tuyén Quang, tri
gia 594.475.000 dong;

+ 01 gian quan phia trudc nha dién tich 60m? tri gla 11.900.000 dong,

+ 01 chuong lon xay nam 2010, di¢n tich 59 2m tr1 gia 5.970.000 dong,

+ 01 chudng lon x4y ndm 2011 dién tich 92m? tri gia 13.900.000 ddng;

+ 01 bo ban ghé udng nudc bang gd 1at mua nam 2015, tri gia 7.000.000 dong;

+ 01 ké ti vi béng g5 lat mua nam 2015, tr1 g1a 7.000.000 déng,

+ 01 ti bép bang g0 lat, mua ndm 2015, tri gia 7.000.000 dong;

+ 01 ta dung hai buong bang gd mua nam 2015, tri gia 2.100.000 dong;

+ 01 givdng ngu bang g6 mua nam 2015, tri gia 2.100.000 dong;

+ 01 dém mut ba tim mua nam 2015, tri gia 1.400.000 dong;

+ 01 binh néng lanh Feroli 30 lit tri gia 1.040.000 dong;

+ 01 téc nudc nhan hi€u Son Ha loai 1.200 lit tri gid 1.820.000 déng;

Tong gié tri tai san 1a 655.705.000d (Sdu tram ndam mueoi lam triéu, bdy
tram linh ndm nghin dong). Anh Nguyén Quang H c6 nghia vu thanh toan chénh
1&ch tai san cho chi Lé Thi Ph 327.852.5004 (Ba tram hai mwoi bay triéu, tam
tram ndm muoi hai nghin nam trdm dong).

(3.2). Chi Lé Thi Ph dugc st dung s tién chénh léch tai san do anh
Nguyén Quang H thanh toan 1a 327.852.500d (Ba tram hai muwoi bdy triéu, tam
trdam ndm muwoi hai nghin ndm tram dong).

(4). Vé vay no:

(4.1). COng nhan sy théa thuan cua cac duong sy nhu sau:

- Anh chi Ph H ¢6 nghia vy tra cho 6ng ba X L s6 tién 47.930.000d (Bon
muoi bay triéu, chin tram ba mwoi nghin dong), gdm cac khoan sau: Ba L trd ho
tién cua Hoi nguoi cao tudi thon V, xa b 12 11.660.000 dong; vay tién mit cua
ba L sd tién 30.000.000 dong; ng tién mua hang tap héa nam 2015 cua ba L s6
tién 2.500.000 dong; tién ba L tra 14i ho khoan vay tai Ngan hang chinh sach xa
hoi huyén S 1a 1.213.000 dong; tién ba L tra ho tién internet trong thoi gian chi
Ph di vang 1a 987.500 dong; tién ba L tra ho tién dién trong thoi gian chi Ph di
vang 1.570.000 dong. Chi Lé Thi Ph va anh Nguyén Quang H mdi ngudi phai
trd cho 6ong Nguyén Thanh X, ba Luong Thi L 1a 23.965.000d (Hai muoi ba
triéu chin tram sdu muwoi ldm nghin dong).

Chi Lé Thi Ph c6 nghia vu trd cho 6ng Nguyén Thanh X, ba Luong Thi L
tri gia 01 doi khuyén tai (01 chi vang) la 4.130.000d (Bén triéu mét tram ba
muoi nghin dong).

- Chi L& Thi Ph, anh Nguyén Quang H ¢ nghia vu tra cho anh Tran Vin
Dinh s tién 1am cira kinh cuong luc nim 2014 (ctra chinh ngdi nha) 5.650.000
d6ng, mdi nguoi phai tra 2.825.000d (Hai triéu tdm tram hai mwoi lim nghin
dong).

- Chi Lé Thi Ph, anh Nguyén Quang H co6 nghia vu tra cho chi Nguyén
Thuy Ninh khoan tién vay 1a 5.000.000d, mdi ngudi phai tra 2.500.000d (Hai
triéu nam tram nghin dong).



(4.2). Buoc chi Lé Thi Ph va anh Nguyén Quang H phai tra cac khoan ng
Sau:

a- Chi Lé Thi Ph va anh Nguyén Quang H phai tra khoan ng Chi nhanh
Ngan hang chinh sach xa hdi tinh Tuyén Quang, Phong giao dich huyén S theo
hop dbng tin dung sd 6600000700196657 ngay 22/12/2013, sb tién gbc
25.000.000 ddng, 1ai suat tir ngay 19/10/2016 dén thoi diém xét xtr so tham
(ngay 27/11/2019) 1a 7.442.000 dong, téng cong 32.442.000 dong. Chi Lé Thi
Ph phai tra 16.221.000d (Muwoi sdu triéu hai tram hai mwoi mot nghin dong);
anh Nguyén Quang H phai tra 16.221.000d (Mwoi sdau triéu hai tram hai muoi
mét nghin dong).

b- Chi L& Thi Ph va anh Nguyén Quang H phai trd cho 6ng Nguyén
Thanh X, ba Luong Thi L s tién 85.973.000d (Tdm muroi ldm triéu chin tram
bdy muwoi ba nghin dong), gdbm: Khoan tién 35.643.000 dong (trong d6 co
26.580.000d tién mat 6ng ba X L tng tra cong cho tho x4y nha va 9.063.000d
tién mua vat liéu x4y nha tai cra hang cua 6ng ba X L); khoan tién
10.850.000 dong mua vat lidu va cong lop mai ton ma ong cia ong Pinh Vin
Mio; khoan tién 35.480.000 dong mua vat lidu xay dung (xi mang, sat thép)
ciia ong Pang Vin Khoi va khoan tién cong xay dung 4.000.000 dong cua
6ong Chu Van Thuan. Phan chi Lé Thi Ph phai tra cho ong ba X L la
42.986.500d (Bon muoi hai triéu chin tram tdm muwoi sdu nghin nam tram
dong) phan anh Nguyén Quang H phai tra cho ong ba X L 1a 42.986.500d
(Bon muwoi hai triéu chin tram tam muoi sau nghin nam tram dong).

(4.3) - Bac yéu cau cua ong ba X L dbi vai cac khoan tién sau:

- Khoan tién 25.000.000 déng 6ng ba X L xac dinh cho vo chdng anh chi
Ph H vay lam chudng lon nim 2011 (S6 tién nay nam trong khoan tlen
200.000.000 d¢ong ma ba Luong Thi L vay ngan hang Nong nghiép va phat trién
nong thon nam 2011);

- Khoan tién 15.500.000 dong (trong d6 tién lam chudng lon nim 2005
va 2011 13 5.000.000 dong, nam 2007 chi Ph vay 5.000.000 dong dé tra ng tién
cam Sao Viét, tién mua xe may cho anh chi Ph H 5.500.000 dong);

- Khoan tién 2.200.000 dong tién 14i ctia khoan tién vay tai Ngan hang
Nong nghiép va phat trién nong thon- PGD xa b;

- Khoan tién 40.680.000 dong (trong d6 13i 1a 680.000 dong) 6ng ba X L
tra ho khoan vay cta chi Ph voi anh H tai Ngan hang Nong nghiép va phat trién
nong thdn - Phong Giao dich xa P vao ngay 29/02/2016.

(5). binh chi giai quyét d6i véi yéu cau doc 1ap ctia anh Dinh Danh Vinh,
chi Nguyén Thi Lan. Tra lai cac tai liu ching ctr cho anh Vinh, chi Lan. Buong
su duge quyén khoi kién lai yeu cau Toa an giai quyét vu an.

Ngoai ra ban an con quyét dinh vé an phi, nghia vu chiu chi phi t6 tung dong
thoi tuyén vé quyén khang céo ctia cac duong s theo quy dinh ctia phap luét.

Ngay 12/12/2019, Tda 4n nhan dugce don cua bi don anh Nguyén Quang H
khang cdo dé nghi hily ban 4n hon nhén va gia dinh so tham s 423/2019/HNGD —
ST, ngay 28/11/2019 ciia Toa 4n nhan dan huyén S; khong nhat tri véi két qua
dinh gia tai san 1a ngdi nha xay 03 tang tai thon V, xa D, huyén S, tinh Tuyén
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Quang vai so tién 594.475.000d va khong yéu cau Toa an giai quyét vé phan cong
no vi thuc te vo chong anh lam nha hét 310.000.000d do chi Lé Thi Ph ¢6 sb ghi
chép chi tiét.

Ngay 13/12/2019,nguoi cbd quyen loi, nghia vu lién quan Nguyen
Thanh X c6 don khang cao khong nhat tri ban 4n so tham vé&i phan phén
chia trach nhiém tra no cua chi L€ Thi Ph va anh Nguyén Quang H d6i véi
khoan tién chi Ph, anh H ng vo chdng 6ng Nguyén Thanh X, bd Lwong Thi
L. Yéu cau Toa an cap phuc thim budc anh Nguyén Quang H va chi Lé Thi
Ph phai tra thém cho vo chong ong Nguyén Thanh X, ba Lwong Thi L cac
khoan no gdbm:

- Khoan vay 40.680.000d Ngan hang Nong nghiép va phat trién nong
thon Viét Nam, Chi nhanh S — Phong giao dich B dung tén chi Ph va anh H
nhung 6ng X 1a ngudi tra no thay c6 gidy xac nhin ctia Ngan hang.

- 15.500.000d, trong d6 tién vay lam chudng lon nam 2005 va 2011 1a
5.000.000d; chi Ph vay d¢ tra tién cam Sao Viét 5.000.000d; vay tién mua xe may
1a 5.500.0004.

- 27.2000.0004 1a tién ba Luong Thi L vay hd vo chong anh H tai Ngan hang
Nong nghiép va Phat trién nong thon — Phong giao dich D trong d6 gom
25.000.0004 tién goc va 2.200.0004 tién 14i.

- 950.000d tién mua cat soi cta anh Nguyén Xuan Bic ¢ thon Xa Huong, xa
b, huyén S, tinh Tuyén Quang ma 6ng X da ding ra tra thay.

Qua trinh giai quyét vu an tai cap phuc thim va tai phién toa phtc tham
bi don anh Nguyén Quang H thay dbi noi dung khang cao khong dé nghi Toa an
cap phtic thdim huy ban 4n hén nhan va gia dinh so tham sé 423/2019/HNGD —
ST, ngay 28/11/2019 ciia Toa an nhan dan huyén S ma dé nghi HDXX stra ban an
so tham, khong nhét tri véi két qua ngdi nha xay 03 ting tai thon V, X4 D tai cip so
tham va cap phuc tham vi thuc té vo chong anh lam nha chi hét 310.000.000d do
chi Lé Thi Ph c6 so ghi chép chi tiét, dé nghi HDXX xem xét tinh giam gia tri tai
san chung, truong hop chia tai san chung cta vo chong, anh dé nghi dugc chia
phan hon so véi chi Ph. Boi véi viée bd anh 1a ong Nguyén Thanh X khéang co
yéu cau Toa an budc vo chong anh phai tra cac khoan no gom: 40.680.000d vay
ciia Ngan hang Nong nghiép va phat trién néng thén Viét Nam, Chi nhanh S
— Phong giao dich D ding tén chi Ph va anh H nhung 6ng X la nguoi tra ng
thay co6 gidy xac nhan cua Ngan hang; 15.500.000d, trong do tién vay lam
chuong lon nam 2005 va 2011 1a 5.000.000d; chi Ph vay dé tra tién cam Sao Viét
5.000.000d; vay tién mua xe may 1a 5.500.000d; 27.2000.000d 1a tién ba Lwong
Thi L vay ho vo chong anh H tai Ngan hang Nong nghiép va Phét trién nong thon —
Phong giao dich P trong d6 gém 25.000.000d tién gdc va 2.200.000d tién li;
950.000d tién mua cat soi cia anh Nguyén Xuan Béc & thon Xa Huong, x3 D,
huyén S, tinh Tuyén Quang ma 6ng X da dung ra tra thay. Anh x&c dinh minh va
chi Ph c6 ng bd me anh cc khoan ng trén nén dé nghi Toa an chép nhén yéu cau
khang céo cua 6ng X.

Ngudi co6 quyén loi, nghia vu lién quan — Ong Nguyén Thanh X gii
nguyén nodi dung don khang cdo khong nhat tri ban 4n so tham véi phan
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phan chia trach nhiém tra no cta chi Lé Thi Ph va anh Nguyén Quang H d6i
v6i khoan tién chi Ph, anh H no vo chdng 6ng Nguyén Thanh X, ba Luong
Thi L. Yéu cau Tda an cip phuc thim budc anh Nguyén Quang H va chi Lé
Thi Ph phai tra thém cho vo chong 6ng Nguyén Thanh X, ba Lwong Thi L
cac khoan ng gém:
+ Khoan vay 40.680.000d Ngan hang Néng nghiép va phat trién nong

thon Viét Nam, Chi nhanh S — Phong giao dich B dung tén chi Ph va anh H
nhung 6ng X 1a ngudi tra no thay c6 gidy xac nhan ctia Ngan hang.

+ 15.500.000d, trong d6 tién vay lam chudng lon nam 2005 va 2011 1a
5.000.000d; chi Ph vay dé tra tién cam Sao Viét 5.000.000d; vay tién mua xe may
12 5.500.0004.

+27.2000.000d 1a tlen ba Luong Thi L vay ho vo chdng anh H tai Ngan hang
Nong nghiép va Phat trién noéng thon — Phong giao dich D trong d6 gom
25.000.0004 tién goc va 2.200.0004 tién 14i.

+950.000d tién mua cat sdi ciia anh Nguyén Xuan Béc ¢ thon Xa Huong, xi
D, huyén S, tinh Tuyén Quang ma 6ng Hiru da dung ra tra thay.

Tong cong: Yéu cau chi Lé Thi Ph va anh Nguyén Quang H phai ¢6
trach nhiém tra thém dbi voi khoan tién chi Ph, anh H ng vo chong 6ng
Nguyén Thanh X, ba Luong Thi L 14 84.330.000d

Luat su bao vé quyén va loi ich hop phdp cua nguyén don trinh bay
quan diém dé nghi Hoi dong xét xur khong chap nhan khang cdo cuia bi don
anh Nguyen Quang H va ngudi c¢d quyén lgi, nghia vu lién quan 6ng Nguyén
Thanh X, dé nghi Hoi dong xét xtr giir nguyén 4n so tham.

Y kién ctia Kiém sat vién tai phién toa phtic tham:

Vé viéc chap hanh phép luat to tung: Tham phéan da chép hanh dung cac
quy dinh cta B9 luat T6 tung dan su trong qua trinh giai quyet vu an, Hoi dong
xét xir da thuc hién dam bao cac thu tuc vé phién toa phuc tham, sy ¢ mat cia
cac thanh vién Hoi dong xét xir, Thu ky phién toa dung quy dinh cua Bo luat T6
tung dan su. Cac duong su thuc hién ding quy dinh tai céc biéu 70, 71,72 cua
Bo luat TH tung dan sy. Pon khang cao cua bi don anh Nguyén Quang H va
nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Thanh X 14 hop 1é trong han
luat dinh. Noi dung khéng cdo nam trong nodi dung ban an so tham.

Vé noi dung: Pé nghi Hoi dong xét xur can cu khoan 2 Diéu 308; Diéu
309; Piéu 148; Piéu 157; Piéu 165 Bo luat té tung dan su nim 2015. Nghi
quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
Thuong vy Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly
va sir dung an phi va I¢ phi Toa an: Chap nhan mdt phan khéng céo ctia bi don anh
Nguyén Quang H va nguoi c¢6 quyén lgi nghia vy lién quan 6ng Nguyen
Thanh X, sita mot phan Ban 4an hoén nhan va gia dinh so thiam sd
423/2019/HNGD — ST, ngay 28/11/2019 ctia Toa an nhan dén huyén S theo
huéng budc chi Lé Thi Ph va anh Nguyén Quang H cung c6 nghia vu tra
thém cho 6ng Nguyén Thanh X, bd Luong Thi L sé tién 40.680.000 dong
(trong d6 14i 1a 680.000 ddng) ong ba Hiru Lanh tra ho khoan vay ctia chi Ph va
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anh H tai Ngan hang Nong nghiép va phat trién nong thon - Phong Giao dich x4
D vao ngay 29/02/2016. Ddng thdi dé nghi HDXX sira lai nghia vu chiu an phi
dan sy so thim co gia ngach cua nguyén don, bi don va budc chi Ph phai tra lai
15 s tién chi phi xem xét, tham dinh tai chs va dinh gia tai san tai cép phuc
thAm ma anh Nguyén Quang H d3 ndp 1a 3.520.0004 : 2 = 1.760.0004.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi df)ng x€t xtr nhéan dinh:

[1] Vé noi dung khang cao ctia bi don anh Nguyén Quang H - d& nghi Toa 4 an
cap phiic thAm xem xét huy ban an hon nhan va gia dinh so tham sb
423/2019/HNGD — ST, ngay 28/11/2019 cua Toa an nhan dan huyén S. Truong
hop khong huy thi yéu cau xem xet lai gia tri tai san la ng6i nha, khong chap nhan
két qua dinh gia tai san, chi chap nhan gia 310.000.000d va yéu cau duoc chia phan
nhiéu hon so véi chi Ph, vi cho rang c6 dong gop nhiéu hon.

Ho1 dong xét xur thdy rang: Khong co cian ct chap nhan yéu cau huy
ban an so tham cta Toa an nhan dan huyén S. Anh H ¢6 yéu cau dinh gia tai
cap phiic tham, vdi két qua dinh gia tai san cua Hoi dong dinh gia ngay 14/5
va 30/7/2020 la phu hop, can duoc chip nhan. Do c¢6 két qua thay ddi so véi
dinh gia tai cap so tham, nén can stra phan chia tai san chung cta anh H chj
Ph. Tong gia tri tai san 1a 625.815.019a (Sdu trdm hai mwoi ldm triéu, tam
tram muwoi ndm nghin khéng tram mwoi chin dong). Can xem xét chia doi,
modi ngudi % gia tri tdi san chung (Mdi ngudi duoc huong tri gia
312.907.509d): Anh Nguyén Quang H duoc sir dung toan bd tai san va.co
nghia vu thanh toan chénh léch tai san cho chi L& Thi Ph 312.907.509d.

[2] Vé ndi dung khéng céo ctia 6ng Nguyén Thanh X: Yéu cau chi Lé Thi Ph
va anh Nguyén Quang H phai c6 trach nhiém tra thém dbi véi khoan tién chi
Ph, anh H n¢ vo chong 6ng Nguyén Thanh X, bd Luong Thi L la
84.330.000d:

Céc tai liéu chimg ctr do 6ng X cung cap c6 tai liéu xac nhan ciia ngan
hang, xac nhan 6ng X tra thay chi Ph, anh H s tién 40.680.000d nén can
duoc chép nhan, con cac khoan khac, chi Ph khong chép nhan va cho réng
cac khoan trén khau trir khoan 6ng X dd ban lon cua chi Ph anh H, éng X
cling khong c6 can cir nao khéac.

Do vay can chdp nhan khoan ng véi sé tién 40.680.000d, budc chi Lé
Thi Ph va anh Nguyén Quang H phai tra cho 6ng Nguyén Thanh X, ba Luong
Thi L s6 tién 40.680.0004.

Tong cac khoan ng chung ctia chi Lé Thi Ph va anh Nguyén Quang H phai
tra cac khoan no sau:

- Chi L& Thi Ph va anh Nguyén Quang H phai tra khoan ng¢ Chi nhanh
Ngén hang chinh sach x& hoi tinh Tuyén Quang, Phong giao dich huyén S 5O
tién gdc 25.000.000 dong, kém lai suat.
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- Chi Lé Thi Ph va anh Nguyén Quang H phéi tra cho 6ng Nguyén
Thanh X, ba Luong Thi L téng sb tién 126.653.000d (Mot tram hai sdu triéu
sdu tram ndm muwoi ba nghin dong), gdbm:

+ Khoan tién 35.643.000 dong (trong d6 c6 26.580.000d tién mit éng
ba X L tmg tra cong cho thg xay nha va 9.063.000d tién mua vat liéu xay nha
tai ctra hang ctia 6ng ba X L);

+ Khoan tién 10.850.000 dong mua vat lidu va coéng lop mai ton ma
ong cua 6ng Pinh Van Mao;

+ Khoan tién 35.480.000 dong mua vat liéu xdy dung (xi ming, sat
thép) cua ong Bang Van Khoi;

+ Khoan tlen cong xay dung 4.000.000 ddng cua 6ng Chu Vin Thudn;

+ Khoan tién 40.680.000 dong (trong d6 13i 12 680.000 dong) 6ng ba X L
tra ho khoan vay cta chi Ph voi anh H tai Ngan hang Nong nghiép va phat trién
nong thon - Phong Giao dich xa B vao ngay 29/02/2016.

Phan chi Lé Thi Ph phai tra cho 6ng ba X L 14 63.326.500d; phan anh
Nguyén Quang H phai tra cho dng ba X L 12 63.326.500d;

* Bic yéu cau cua ong ba X L d6i véi sb tién 43.650.000d, bao gom CAc
khoan tién sau:

- Khoan tién 25.000.000 dong 6ng ba X L xac dinh cho vo chong anh chi
Ph H vay lam chudng lon nim 2011 (SO tién nay nam trong khoan tién
200.000.000 ¢6ng ma ba Luong Thi L vay ngan hang Nong nghiép va phat trién
néng thon nam 2011) kém tién 14i d4 tra 1a 2.200.000d;

- Khoan tién 15.500.000 déng (trong d6 tién 1am chudng lon nam 2005
va 2011 1a 5.000.000 ddng, nam 2007 chi Ph vay 5.000.000 dong dé tra ng tién
cam Sao Viét, tién mua xe may cho anh chi Ph H 5.500.000 dong);

- Khoan tién 2.200.000 dong tién 14i cta khoan tién vay tai Ngan hang
Nong nghiép va phat trién nong thon- PGD xa D;

- 950.000d tién mua cat séi cia anh Nguyén Xuan Bic ¢ thon Xa Huong, xa
D, huyén S, tinh Tuyén Quang (6ng X tra thay).

* Ve chi phi T6 tung: Tién chi phi xem xét, tham dinh tai cho va dinh gia tai
san tai cAp phuc tham 1a 3.520.000d can budc ca anh H va chi Ph mdi nguoi chiu %
s6 tién trén. Anh H d3 ndp tam tng s6 tién 3.520.000d, do d6 can budc chi Ph phai
trd cho anh H % tién xem xét, thdm dinh tai chd va dinh gié tai san 1a 1.760.000d
(Mot trieu bay tram sau muwroi nghin dong).

[2] Vé an phi:

An phi dan sy so thim: Do cap phiic tham stra ban 4n so tham nén 4n phi dan su
so tham co gia ngach duoc sira lai.

An phi dan sy so thim c6 gia ngach chi Ph phai chiu s tién an phi d6i voi
tai san chung dugc chia 1a 15.645.350d va an phi d6i véi khoan tién ng chung
phai trd 1a 5.648.000d.

Anh H phai chiu s6 tién an phi d6i véi tai san chung duogc chia la
15.645.350d va an phi ddi v6i khoan tién no chung phai tra 1 5.441.800d

Vé an phi dan sy phiic thim: Anh H va éng X, ba L khong phai chiu an
phi dan su phic tham. Anh Nguyén Quang H duoc tra lai s tién tam tng an phi
da nop.
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Céc phan khac cua ban an so tham khang c6 khang céo, khéng nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Vi cac lé trén;
QUYET PINH:

Can ct khoan 2 Diéu 308; Diéu 309; Diéu 148; Diéu 157; Diéu 165 Bo
luat t6 tung dan sy nam 2015. Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muac thu,
mién, giam, thu, nop, quan ly va su dung an phi va I¢ phi Toa an.

Tuyén xu: Chap nhén mot phan khang co ctia bi don anh Nguyén Quang H
va ngudi c6 quyén loi nghia vu lién quan 6ng Nguyén Thanh X, stra Ban an
hon nhan va gia dinh so tham sé 423/2019/HNGD — ST, ngay 28/11/2019
cua Toa an nhan dan huyén S nhu sau:

1. V@ tai san chung:

X1 : Giao cho anh Nguyén Quang H s¢ hiru, str dung cac tai san sau:

+ 01 (mot) nha ¢, loai nha xay cap IV, xdy 03 tang, dién tich sir dung 1a
247 87m’, nha x4y nim 2014 trén dién tich dat thudc quyén sir dung cua ong
Nguyén Thanh X, bd Lwong Thi L tai Thén V, xa B, huyén S, tinh Tuyén
Quang, tri gia 578.445.218 dong; ban mai ting 3 trj gia 3.783.544d;

+ 01 gian ban mai (quan) phia trudc nha dién tich 73,44m* tri gia
14.126.257 dong;

+ 01 chuéng lon xay nam 2010, dién tich 59.2m? trj gid 0 déng (Do bi hu
hong, khong con gié tri st dung);

+ 01 chudng lgn xay nam 2011 dién tich 92m® trj gia 0 dong (Do bi hu
hong, khong con gia tri sir dung);

+ 01 bg ban ghe uong nudc bang gd 1at mua nam 2015, tri gia 7.000.000 dong;

+ 01 ké ti vi bang g0 lat mua nam 2015, tri gia 7.000.000 dong,

+01 ti bép bang g0 lat, mua nam 2015, tri gia 7.000.000 dong;

+ 01 ti dung hai buong bang gb mua nam 2015, tri gia 2.100.000 dong;

+ 01 giwdng ngu bang g6 mua nam 2015, tri gia 2.100.000 dong;

+ 01 dém mut ba tim mua nam 2015, tri gid 1.400.000 dong;

+ 01 binh néng lanh Feroli 30 lit tri gia 1.040.000 dong;

+ 01 téc nudc nhan hiéu Son Ha loai 1.200 lit tri gia 1.820.000 dong;

Téng gia tri tai san 1a 625.815.019a (Sdu tram hai mwoi ldm triéu, tam
tram muwoi ndm nghin khéng tram muwoi chin dong). Anh Nguyén Quang H c6
nghia vu thanh toan chénh 1éch tai san cho chi L& Thi Ph 312.907.509d (Ba tram
mudi hai triéu, chin tram linh bay nghin nam trdam linh chin dong).

Chi Lé Thi Ph duogc sir dung s tién chénh léch tai san do anh Nguyén
Quang H thanh toan la 312.907.509d (Ba tram muwoi hai triéu, chin tram linh
bay nghin nam tram linh chin dong).

2. Vé vay n¢ chung:

Xir: Budc chi Lé Thi Ph va anh Nguyén Quang H phai tra cac khoan no
Sau:
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a- Chi Lé Thi Ph va anh Nguyén Quang H phai trd khodn no Chi nhanh
Ngan hang chinh sach xa hdi tinh Tuyén Quang, Phong giao dich huyén S theo
hop dbng tin dung sd 6600000700196657 ngay 22/12/2013, sb tién gbc
25.000.000 ddng, 1ai suat tir ngay 19/10/2016 dén thoi diém xét xtr so tham
(ngay 27/11/2019) 1a 7.442.000 déng, tong cong 32.442.000 dong. Chi Lé Thi
Ph phai tra 16.221.000d (Muwoi sdu triéu hai tram hai mwoi mét nghin dong);
anh Nguyén Quang H phai tra 16.221.000d (Muoi sdu triéu hai tram hai muoi
mét nghin dong).

b - Chi L& Thi Ph va anh Nguyén Quang H phai tra cho 6ng Nguyén
Thanh X, ba Luong Thi L sb tién 126.653.000d (Mot tram hai sau triéu sdu
tram nam muroi ba nghin déng), gdom:

- Khoan tién 35.643.000 dong (trong d6 c6 26.580.0004 tién mit 6ng ba
X L tmg tra cong cho tho xay nha va 9.063.000d tién mua vat liéu x4y nha tai
ctra hang cua o6ng ba X L);

- Khoan tién 10.850.000 dong mua vat liéu va cong lop mai ton ma ong
cua 6ng PBinh Van Mao;

- Khoan tién 35.480.000 dong mua vat lidu xdy dyng (xi ming, sat
thep) cua ong Bang Van Khoi;

- Khoan tlen cong xay dung 4.000.000 dong cua 6ng Chu Vin Thuan;

- Khoan tién 40.680.000 dong (trong d6 13i 1a 680.000 dong) 6ng ba Hiru
Lanh tra ho khoan vay cua chi Ph véi anh Ha tai Ngan hang Nong nghiép va
phat trién néng thén - Phong Giao dich xa P vao ngay 29/02/2016.

Phan chi Lé Thi Ph phai tra cho 6ng ba X L 1& 63.326.500d; phan anh
Nguyén Quang H phai tra cho 6ng ba X L la 63.326.500d;

* Bac yéu cau cua 6ng ba X L d6i véi s tién 43.650.000d, bao gdm CAc
khoan tién sau:

- Khoan tién 25.000.000 déng ong ba X L xac dinh cho vo chéng anh chi
Ph H vay lam chudng lon nim 2011 (SO tién ndy nam trong khoan tién
200.000.000 dong ma ba Luong Thi L vay ngan hang Nong nghiép va phat trién
noéng thon nam 2011) kém tién 14i d4 tra 14 2.200.000d;

- Khoan tién 15.500.000 dong (trong d6 tién lam chudng lon nim 2005
va 2011 13 5.000.000 dong, nam 2007 chi Ph vay 5.000.000 dong dé tra ng tién
cam Sao Viét, tién mua xe may cho anh chi Ph H 5.500.000 dong);

- Khoan tién 2. 200.000 dong tién 1ai cua khoan tién vay tai Ngan hang
Nong nghiép va phat trién néng thon- PGD x4 b;

- 950.0004 tién mua cat sdi cia anh Nguyén Xudn Bic ¢ thon Xa Huong, xa
b, huyén S, tinh Tuyén Quang (6ng X tra thay).

3. Vé chi phi Té tung: Chi phi xem xét tham dinh tai chd va dinh gia tai cip
phuc tham:

Chi Lé Thi Ph va anh Nguyén Quang H mdi ngudi phai chiu 1.760.000d (Mot
triéu bay tram sau muwoi nghin dong). Chi Lé Thi Ph c¢6 nghia vu thanh toan cho
anh Nguyén Quang H so tién 1.760.000d (Mot triéu bay tram sau muwoi nghin
dong).

4. An phi dan sy so thim: Do cap phtc tham sira ban 4n so thim nén an
phi dan sy so tham duoc sira lai,
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An phi dan su so tham c6 gia ngach chi Ph phai chiu s6 tién an phi ddi véi
tai san chung dugc chia 1a 15.645.350d va an phi d6i véi khoan tién ng chung
phai tra 1a 5.648.000d.

Anh H phai chiu sb tién an phi ddi voi tai san chung duoc chia 1a
15.645.350d va an phi d6i voi khoan tién ng chung phai tra la 5.441.800d.

Ong Nguyén Thanh X duoc mién toan bo an phi.

An phi dan sy phac thim: Anh Nguyén Quang H, ong Nguyén Thanh X
khdng phai chiu an phi phic tham. Tra lai cho anh Nguyén Quang H sb tién
tam ung an phi phuc tham da nop la 300.000d (Ba tram nghin dong) theo
Bién lai thu tién tam Gng an phi s6 AA/2019/0003201 ngay 03/02/2020 cia
Chi cuc Thi hanh an dan sy huyén S, tinh Tuyén Quang.

Cac phan khac cua ban an so tham khdng c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phdc tham c6 hiéu luc phéap luat ké tr ngay tuyén an (ngay
16/9/2020).

Truong hop Bdan dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dn ddn sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an ddn sir c6 quyén thod thudn thi hanh dén, quyén yéu cau thi hanh dn, tu
nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc Diéu 6,
7, 7a va 9 Ludt thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt thi hanh an dén su.

Noi nhin: T.M HOI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noi; Tham phan - Chiu toa phién toa
- VKSND cap cao Ha No¢i;
- VKSND tinh Tuyén Quang;
- TAND huyén S;
- Chi cuc THADS huyén S;
- Cac duong su;
- Luu ho so
Ma Hong Thing
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