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V/v: Tranh chip ly hon, chia tai
san chung.

] ] NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phan - Chii toa phién toa: Ong Pham Vian Diép
Cdc tham phdn:
1. Ba Truong Thi Tuyén;
2. Ba Nguyén Thanh Minh Chau.
- Thu ky phién toa: Ba Nguyén Thi Kim Ngan - Thu ky Toa 4n nhan dan
tinh Tay Ninh.
- Dai dién Vién kiél?’l sdt nhdn din tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Thu Sinh - Kiém sat vién.
Trong cac ngay 28-9-2021 va 22-10-2021, tai try s¢ Toa an nhan dan tinh
Tay Ninh xét xtr phuc tham cong khai vu an thy ly so: 25/2021/TLPT-HNGD ngay
12 thang 7 nam 2021, vé “Tranh chap ly hon, chia tai san chung”.
Do ban 4n so thim sé: 32/2021/HNGD-ST ngay 01 thang 6 nam 2021 cua
Toa an nhan dan thi xa Hoa Thanh, tinh Tay Ninh bi khang cao.
Theo Quyét dinh dua vu 4n ra xét xtr s6: 21/2021/QDXX-PT ngay 6 thang 9
nam 2021; gitra cac duong su:
1. Nguyén don: Ong D6 Viin N, sinh ndm: 1964. Dia chi: S6 91, dwong T, t
H, ap T, xa T, thi xa H, tinh Tay Ninh - vang mat.

Nguoi dai dién theo uy quyén cua nguyén don 0ng N la anh Lé Phudc Y ,
sinh nam: 1995. Pia chi: HL, H, thanh ph6 T (Van ban uy quyén ngay 22/9/2020)
— cO mat. , q
, 2. Bi don : Ba Pham Thi N2, sinh nim 1966. Pia chi: S0 91, duong T, t6 H,
ap T, xa T, thi xa H, tinh Tay Ninh — cO mat. N

3. Nguoi c6 quyén, nghia vu lién quan: Anh Po Duy T, sinh nam: 1990.



Dia chi: S6 91, duong T, t6 H, ap T, x4 T, thi xa H, tinh Tay Ninh — C6 mit.
NOI DUNG VU AN:

Theo don khai kién ngay 23 thang 9 nam 2020, qud trinh thu thdp chirng

ctr nguyén don — 6ng P6 Vin N trinh bay: Ong va ba N2 chung song VO chong

tr nam 1982, khong dang ky két hon. Trong quéa trinh chung song vo chdng

khong c6 tleng noi chung, thuong xuyén xdy ra mau thuan chung song khong cé
hanh phuc; dén nay vg chong di séng ly than 4 hay 5 nam nay. Nay tinh cam,
tinh nghia vo chong khong con, nén 6ng N van giit yéu cau xin ly hon voi ba N2.

Vé con chung: c¢6 03 con chung tén: D6 Thi Minh T2, sinh nim: 1983; Do
Thi Thay H, sinh nim: 1987 va D6 Duy T, sinh nim: 1990. Hién cac con da
thanh nién va c6 gia dinh riéng, nén khong yéu cau Toa giai quyét.
Vé tai san: Ong N, ngudi dai dién hop phap 6ng N 13 anh Y trinh bay: Ong
N c6 tai san riéng 1a 01 phﬁn dat c6 dién tich 3.882,0m2 (ngang 67,21m x hét dét)
tai thira 1422 (tach 193 — cii 165), to ban do s6 25 (cii 7-3) va thira 1423 (tach 193
— cii 166), to ban dd s6 25 (cii 7-3). Toa lai tai 4p T, xa T, thi xa H, Tay Ninh, c6
ngudn gdc do cha me 6ng N cho tir viéc mua dau gia ciia Nha nude vao nim 1996
cho ca nhan éng N.

Trén dat 6ng N c6 01 cin nha cip 4, nha kho cét trén thiral422 (tach 193 —
cli 165); mot can nha cap 4 chua to cat trén thira 1423 (tach 193 — cii 166), thudc
td ban do sd 25 (cii 7-3), toa lai tai 4p T, xa T, thi xd H. Tai san trén dat 1a nha va
cAy an trai 13 tai san chung vo chong, tao trong qua trinh vo chong séng chung.

Hién phan dat thira 1422 (tach 193 — cii 165), to ban do s 25 (cii 7-3) da
dugc UBND huyén H (nay la thi x& H) tinh Tay Ninh cap gidy CNQSDD sb vao
s cip gidy ching nhan 01883/QSDbD/450606, ngay 08/1 1/1996 dién tich st
dung do dng N dtng tén chu st dung dat c6 dién tich 2.160 m?® Phan dién tich
con lai tai thira 1423 (tach 193 — cii 166), to ban d6 sb 25 (cii 7-3) ¢ dién tich
1.722 m? chwa duoc cp gidy CNQSDD .

Sau khi ly hén 6ng N ¢6 yéu cau duge nhan 01 cin nha cip 4 va 01 nha kho
c6 dién tich ngang 1a 47m keo dai hét dat, cu thé phan dat thudc thira 1422 (tach
193 — cii 165), to ban db so 25 (cti 7-3) da dwogc UBND huyén H (nay la thi xa H)
tinh Tay Ninh cap gidy CNQSDDP s6 vao so cip gidy chung nhéan
01883/QSDb/450606, ngay 08/11/1996, dién tich sir dung do 6ng N dung tén chu
str dung dat c6 dién tich 2.160 m* va mot phan dat ndm trén thira 1423 (tach 193
— cii 166), to ban d6 sb 25 (cii 7-3).

Phan dit con lai thudc thira 1423 (tach 193 — cli 166), to ban dd so 25 (ct 7-
3). Dién tich ngang khoan 20,21m x dai hét dat gang lién can nha cp 4 chua to
6ng N dong y giao cho ba N2, vi ba N2 chung song c¢6 03 con chung va c6 cong



strc gin gilt. Riéng chiéc xe md t6 SH mode, bién s6 70G1-56179, dng N khéng
tranh chap.

Vé ng chung: Vo chong dng N con no goc 75.000.000d cua ngan hang Néng
nghiép phat trién néng thén, do vo chong dng N ky vay no Ngan hang, khi vay
6ng N c6 thé chip gidy chimg nhan 01883/QSDD/450606, ngay 08/11/1996, do
6ng N dimg tén chu st dung dit c6 dién tich 2.160 m? Nhung ngay 13/5/2021
Ong N di thanh toan von sb tién 75.000.000ddng, 1i 1. 866. 781ddng. Tong cong
vOn, 1ai thanh toan 76.866. 781ddng, ngan hang da tra lai gidy chimg nhan QSDD
cho dng N cat giir, hién khong c6 thé chap cam cb cho ai khac. Nay 6ng N khdng
yéu cau ba N2 hoan lai s0 ng da tra cho ngan hang.

* Tai bin tw khai, bién bdn ldy loi khai ngay 19/11/2020, qua trinh thu
thdp chirng cit, bi don — ba Pham Thi N2 trinh bay: Ba N2 thdng nhat vé6i 10
trinh bay cua ong N vé quan h¢ hon nhan, xac nhan vo chbng chung séng tir nam
1982, khong dang ky két hon. Xac nhéan vg chdng chung song khong hoa hop, da
phat sinh méau thudn khong thé han gin, chung song khong con hanh phuc, vo
chong séng ly than dén nay 7 nam, hién vo chong khong con tinh cam, tinh nghia.
Nay 6ng N c6 yéu cau xin ly hon thi ba ciing dong ¥, v6i diéu kién dng N phai
chia tai san thoa dang.

Vé con chung: Ba N2 théng nhat 15i trinh bay ciia ong N, hién con chung da
thanh nién va c6 gia dinh riéng nén khong yéu cau Toa an giai quyét.

Vé tai san: Phan dat néu trén c6 ngudn gdc cua cha me 6ng N mua dau gia
cta Nha nudc, nhung khi mua cha me 6ng N ¢co hun véi di tam (em cua me¢ Ong
N), mdi ngudi 5 phan hin mua, cha me 6ng N hoan tra so tién cho di tam éng N,
nhung vo chong ba khong c6 hoan tra s tién cho cha me dng N. Tuy nhién, ba c6
tra cho di tam 0ng N s0 tién 1i twong tng 02 chi vang 24K (khong nh¢ chinh xac
sd tién ciling nhu ngay thang nam dua), d4t mua sau khi vo chdng chung song va
vo chdng & trén dat sau khi mua cho dén nay. Nén day 1a tai san chung vo chdng.

Trén dat c6 02 can nha va nha kho, cay trai day 1a tai san riéng ciia ba, do
ba xay cat tir nam 2003.

Sau khi ly hon ba dong y giao cho 6ng N 20m va 01 cin nha cdp 4 chua to
thudc thira 1423 (tach 193 — cii 166), to ban d6 s6 25 (cii 7-3) tinh tir giap thia
210 do sang; Phan con lai 1a 01 can nha cap 4, 01 nha kho thudc thira 1422 (tach
193 —cti 165), to ban dd so 25 (cu 7-3) da dugc UBND huyén H (nay la thi xa H)
tinh Tay Ninh cap gidy CNQSDDP s6 vao sb cap gidy chimg nhan
01883/QSDD/450606, ngay 08/11/1996; va 01 phan dit con lai cua thira 1423
(tdch 193 — cii 166), to ban d6 s6 25 (cii 7-3) giao cho ba str dung. Ba khong dong
y viéc Ong N chia tai san trén.



Vé no chung: Hién 6ng N da thanh toan ng 75.000. 000dong va no 1ai cho
Ngéan hang Nong nghi€p phat trién nong thon Tay Ninh- Chi nhanh Hoa Thanh,
nay vo chong khong con no Ngan hang, 6ng N khong yéu cau gi, nén ba N2
khong co ¥ kién.

* Nguwoi co quyen, nghia vu lién quan ong P56 Duy T trinh bay: anh duoc
Phong tai chinh — ké hoach cép gidy chimg nhin dang ky kinh doanh vao thang
5/2020, mua ban mit hang gao, tap hoa, dia diém s 91, duong T, t6 21, 4p T, x4
T, thi x@ H, tinh Tay Ninh. Viéc xay dung nha kho la tur ngubn tlén clia ch1 va me
la ba N2 cho, ngoai ra can nha cap 4 chua to, hién ong N dang ¢ la do anh xay
dung, tr nguon tién vay ng ngan hang Nong nghiép& phat trién nong thén ma hién
con no Ngan hang von 75.000.000d6ng, va sd tién ba N2 cho, tién anh T ban vang
cudi khoang 50.000.000d0ng. Nay Toa an giai quyét chia tai san cho 6ng N, ba
N2, néu Toa an giao cho ba N2 can nha 16n hién ba N2 va anh T dang ¢ va giao
cho &ng N sir dung cin nha cép 4 chua t6 thi anh khong tranh chap hay yéu cau gi
ca.

Ban 4an so tham sb: 32/2021/HNGD-ST ngay 01 thang 6 nim 2021 cua Toa
&4n nhan dan thi xa Hoa Thanh, tinh Tay Ninh quyét dinh:

Can ctr Nghi quyét s6 35/2000/NQ-QH10, ngay 09/6/2000 cua Qudc hoi;
biéu 33, Piéu 51, Piéu 56, Piéu 59; Piéu 62 Luat Hon nhan va Gia dinh; Nghi
quyét 326/2016/UBTVQH14, ngay 30/12/2016 ctia Qudc hoi khoa 14 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an. Tuyén xur:

1 Vé hon nhan: Chap nhan yéu cau ly hon cia 6ng D6 Van N dbi véi ba
Pham Thi N2. Ong P4 Van N dugc ly hon voi ba Pham Thi N2.

2. Vé con chung: Ong N va ba N2 ¢ 03 con chung tén: B Thi Minh T2,
sinh nam: 1983; 5 Thi Thay H, sinh nim: 1987 va b Duy T, sinh nim: 1990.
Hién céc con di thanh nién va c6 gia dinh riéng, nén khoéng yéu cau Toa giai
quyét.

3. Vé tai san chung:

3.1 Giao cho 6ng Pd Vin N duoc quyén st dung phan dat c6 dién tich
2.591,6m’. Bao gém: dién tich 757,5m” ( 266m?” dat ONT, dat CLN (V) 491,5m2);
dién tich 112,1m” tai thira dat 1422 (tich 193), cii 165 va dién tich dat 1.722m’
thudc thira dat 1423 (tach 193), cii 166, thudc to ban ) so 25 (cu 7-3), toa lac a ap
T, xa T, thi xa H, tinh Tay Ninh va s¢ hitu tat ca tai san gan lién v6i dat gdbm nha g,
nha kho, cay trong trén dat. Dat c6 tir can:

* Phan dién tich 757,5m°giap:

- Bong gidp thua 209 dai 12,15m;

- Tay giap duong trudong DPong dai 12.2m;

- Nam giap thira 1422 (cii 165) cét ra dai 62,34m;



- Bic giap duong hém 4m dai 62,88m.

* Phan dién tich 112,1m? giép:

- Bong gidp thura 209 dai 1,1m;

- Tay giap duong truong Pong dai 2,58m,;

- Nam giap thura 1423 (cti 166) dai 61,4m;

- Bic giap thira 1422 (cii 165) cit ra dai 61,22m.

* Phan dién tich 1.722m? giép:

- Bong giap thira 209 dai 27m;

- Tay giap duong truong Pong dai 30,43 m,;

- Nam giap thira 1210 + 224 dai 49,43m;

- Bic giap thira 1422 (cii 165) dai 61,04m.

3.2 Giao cho ba Pham Thi N2 dugc quyén st dung phan dat c6 dién tich
1290,4m? (134m?* dat ONT, dat CLN (V) 1156,4m®) tai thira dat 1422 (tach 193),
cii 165, to ban do s6 25 (cii 7-3), toa lac 4p T, xa T, thi x4 H, tinh T4y Ninh va s&
hiru tat ca tai san gin lién voi dat gdm nha &, may che, cdy trong trén dat. Dat c6 tir
can:

- Bong giap thura 209 dai 20m;

- Tay giap duong truong Pong dai 22m;

- Nam gidp thura 1422 (cii 165) cat ra dai 61,22m;

- Bic giap dat 6ng N cat ra dai 62,34m.

Kién nghi UBND thi xa H thu hoi gidy ching nhan QSDb sO
01883/QSDB/450606, ngay 08/11/1996, do 6ng N dimg tén chu sir dung dat. Ong
N, ba N2 c6 nghia vu lién hé co quan Nha nudc co tham quyén lam thi tuc sang
tén dién tich str dung theo quyét dinh ban an tuyén.

3.3 Ba Pham Thi N2, anh D& Duy T c6 nghia vu di doi tat ca tai san trong
nha kho di no1 khac, giao tra nha kho c6 dién tich 97,15m2 cho ong P Van N.

4. Vé no chung: Ong N, ba N2 khong yéu cau Toa an giai quyét.

Ban 4n con tuyén vé an phi, chi phi té tung va quyén khang céo theo quy
dinh cua phap luat.

Sau khi xét xir so thim, bad Pham Thi N2 khéng céo vé phan chia tai san
chung.

Tai phién toa hom nay, ba N2 gilr nguyén yéu cau khang cdo. D& nghi Hoi
dong xét xu chia lai tai san cho ba dugc & trong ngdi nha hién tai cung nha kho
dung lam ctra hang mua ban gao, tap hoa.

Nguoi dai dién cho 6ng N y kién: Khong tham gia tranh luan, dé nghi Ho1

dong xet xu khong chap nhan khang céo cua ba N2, gilt nguyén ban an so tham. vé
phan phong tién ché va may diéu hoa do anh T lip dit trong nha kho sau khi Toa



an cap so thﬁm tham dinh, nay 6ng N dong ¥y hoan tra lai sd tién cho anh T
27.300.000 dong.

* Dai dién Vién kiém sdt nhéan dén tinh Tay Ninh y kién:

Vé tf) tung: Hoi dong xét xir, Tham phan va Thu ky nhiing nguoi tham gia t6
tung da chap hanh dang nhirng quy dinh cua phap luat.

Vé ndi dung: Tai san trén dat, ba N2 va anh T cho rémg 1a tai san riéng cua
ba N2, nhung khong ching cir chimg minh, nén cap so tham xac dinh la tai san
chung cua vo chdng 1a phu hop. Riéng vé quyén sir dung dat, tuy co ngudn gdc cla
cha, me 6ng N tang cho nhung vo chong 6ng N, ba N2 tryc tiép quan 1y st dung tir
khi nhan tang cho, xay dung nha kién c0 trén dat, khong ai ngin can, khiéu nai gi,
nén cap so tham xéac dinh 14 tai san chung 1a phu hop. Tuy nhién cap so tham chia
theo ty 1¢ 6ng N 2/3, ba N2 1/3 1a ¢6 phan chénh léch gia tri 16n. Pé nghi Hoi dong
xet xur chap nhan 01 phan khang cao cua ba N2, chia lai quyén sur dung dat theo ty
1€ 6ng N 60%, ba N2 40% va stra lai tién an phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hé so vu an dugc xem xet tai phién
toa va can cu vao két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi
dong xét xir nhan dinh:

[1] VEt6 tung:

Ong B3 Vin N ving mit, nhung c6 don xin vang mit. Do d6, Hoi dong xét
xUr tién hanh xét xir vang mit 6ng N theo quy dinh tai khoan 3 Diéu 296 cua B
luat T6 tung dan sy 2015 1a ding qui dinh.

Toa an cap so tham khong dua vo chong anh B3 Duy T vao tham gia t6 tung
v6i tu cach 1a ngudi co quyén loi, nghia vu lién quan ngay tir khi thu 1y vu an 1a ¢6
sai s6t, nhung tir khi thu 1y vu an vo chong anh T khong c6 don yéu cau doc lap,
cudc sdng hang ngay 1a sinh hoat chung nha voi ba N2. Tai phién toa so tham, anh
T ¢6 tham duy ciing khong c6 yéu cau gi, sau khi xét xtr so thadm anh T khong khang
c40. Xét thdy cap so tham khong dua anh T tham gia té tung tir dau khong lam anh
huong dén quyén va loi ich hop phap cua anh T.

Sau khi xét x{r so tham, ba Pham Thi N2 c6 lam don khang céo trong han va
c6 ndp tién tam tng an phi, nén viéc khang cao ciia ba N2 1a phu hop véi quy dinh

cua phap luat.
[2] Quan hé phap luat:



Ba Pham Thi N2 va 6ng P4 Vian N thong nhat ty nguyén chung song voi
nhau nhu vo chong tr nam 1982 nhung khong c6 dang ky két hon. Xét thay, viéc
nam nit do diéu kién két hon nhung chung séng nhu vo chong trudc ngay
03/01/1987 ma khong dang ky két hon thi van dugc cong nhén la hon nhan hop
phap tur thoi diém chung séng theo Nghi quyet s6: 35/2020/QH10 ngay 09/6/2000.
Ong N c6 don xin ly hon, Toa an cap so tham thu Iy xac dinh “tranh chép ly hén,
chia tai san khi ly hén” 13 phu hop véi quy dinh tai khoan 1 Diéu 28 cua Bo luat TS
tung dan su.

[2] V& ap dung diéu luat:

Cap so tham 4p dung Piéu 33, 56, 59, 62 ciia Luat Hon nhan va gia dinh dé
giai quyét viéc ly hon va chia tai san gitra 6ng DS Van N va ba Pham Thi N2 14 c6
can cu.

[3] Xét khang cdo ctia bd Pham Thi N2 thiy ring:
[3.1] V& viéc xéc dinh tai san chung dé phan chia khi ly hon thay rang:

phan dit c6 dién tich 3.882,0m’ (ngang 67,21m x hét dit) tai thira 1422 (tach 193
— ¢ii 165), to ban d6 s6 25 (cii 7-3) va thira 1423 (tach 193 — cii 166), to ban d6 sb
25 (cti 7-3). Toa lai tai ép T, xa T, thi xa H, Tay Ninh, co nguén géc do cha me
6ng N cho tir viéc mua déu gia ciia Nha nudc vao nam 1996 cho ca nhan 6ng N.

Trén dat 6ng N ¢6 01 cin nha cip 4, nha kho cét trén thiral422 (tach 193 —
cli 165); mot can nha cap 4 chua to cat trén thira 1423 (tach 193 — cii 166), thudc
td ban dd s6 25 (cii 7-3), toa lai tai 4p T, xa T, thi xa H. Tai san trén dat 1a nha va
cAy an trai 13 tai san chung vo chong, tao trong qua trinh vo chong séng chung.

Hién phan dat thira 1422 (tach 193 — cii 165), to ban do sb 25 (cii 7-3) da
duoc UBND huyén H (nay 1a thi xd H) tinh Tay Ninh cdp gidy CNQSDD s vao
s cip gidy chimg nhan 01883/QSDD/450606, ngay 08/11/1996, dién tich sir
dung do dng N dung tén chu st dung dat c6 dién tich 2.160 m?® Phan dién tich
con lai tai thira 1423 (tach 193 — cii 166), to ban d6 sb 25 (cii 7-3) ¢ dién tich
1.722 m? chwa duoc cp gidy CNQSDD .

Ong N cho rang phan dat co nguon gbc tu cha me cho, éng dugc ding tén
trén gidy ching nhan quyén st dung dat, nén la tai san riéng cua ong. Tuy nhién
qua trinh st dung dat vo chong 6ng N xay cat nha kién cb va trong cdy an trai trén
dat, khong ai ngan can, 0ng N khong c6 van ban xac 18p tai san riéng. Nén cap so
tham xé4c dinh dat nay la tai san chung cua vo chong 1a phu hop.

Ba N2 cho rang nha ctra, nha kho va tai san khac do ba tu tao, 6ng N khéng
c6 dong gbép gi nén 1a tai san riéng cua ba. Tuy nhién day la nhiing tai san dugc
hinh thanh trong thoi ky hén nhan, ngudn tién theo ba N2 cho rang 1a so tién cia
con gai tir nuGe ngoai guri vé, nhung day 13 ngudn tién giri cho cha me, khong riéng



ctia ba N2; qué trinh chung sdng khong ai tranh chdp vo chong ciung quan 1y, sir
dung chung cho cudc sdng nén khong 13 tai san cia riéng ai ma xac dinh 1a tai san
chung ciia vo chong.

[3.2] Theo 10i khai cua cac duong su thé hién, anh D4 Duy T 1a ding tén gidy
phép kinh doanh mat hang gao va tap hoa va truc tiép quan 1y viéc kinh doanh. Bén
canh d6 theo anh T va ba N2 cho rang viéc xdy dung nha kho va ngdi nha cip 4
chua t6 1a do anh T x4y dung. Tuy nhién anh khong cung cap dugce tai liéu ching
ctr chting minh cho viéc x4y dung. Anh ciing khong c6 don yéu cau doc 1ap, khong
c6 don khang cao nén khong c6 co s& xem xét 101 trinh bay ctia anh T.

Xét vé phan chia tai san giita 6ng N va ba N2 ciia cp so tham, thay rang:
Nguédn gdc quyén st dung dat 13 ctia cha, me 6ng N ting cho. qua trinh str dung
dat, ba N2 voi vai tro ngudi vo cham soc gia dinh, khong co cong déng gop vao
viéc tang gia tri tai san. CAp so thdm chia 6ng N hudng 2/3, ba N2 huong 1/3 1a
phil hop. Ba N2 khang c4o yéu cau xem xét chia lai phan dat, nhung khong xuat
trinh chimg ctr méi, nén khong c6 co s¢ chip nhan khang céo cua ba N2.

Tai phién toa phuc tham, nguoi dai dién ciia 6ng N tu nguyén hoan tra cho
anh T sd tién 27.300.000 dong 14 gia trji can phong tién ché va may diéu hoa do anh
Tam lap trong nha kho, nén ghi nhan.

Xét 101 dé nghi ctia Kiém sat vién tai phién toa phuc tham vé phan chia tai san
la quyén sir dung dat, cho rang cap so tham chia theo ty 1¢ 2/3 va 1/3 1a chua phu
hop. Dé nghi Hoi dong xét xtr chia lai theo ty 1¢ 6/4, tuy nhién loi dé nghi nay chi
dua vao gia tri tai sdn ma khong dua trén nguon gbc ciing nhu cong sirc dong gop
trong qua trinh st dung dat 13 chua d co sd chap nhan.

[4] V& an phi:
[4.1] V& an phi so tham: Cac duong su phai chiu an phi theo ban an so tham.

[4.2] An phi dan sy phuc t}}'ﬁlm: Do khang cao ctia ba N2 khong dugc chip
nhén, nén phai chiu an phi phuc tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi da
c6 hi¢u luc phap luat ké tir ngay hét thoi1 han khang céo, khang nghi phic tham.

Vi cac lé trén,
QUYET PINH:
- Can ctr khoan 1 Piéu 308 ctia Bo luat TH tung dan su.
- Khong chap nhén yéu cau khang cdo ctia ba Pham Thi N2.

- Giit nguyén ban 4n so thdm s6: 32/2021/HNGD-ST ngay 01 thdng 6 nim
2021 cta Toa an nhan dan thi xa Hoa Thanh, tinh Tay Ninh quyét dinh:



Can ctir Nghi quyet sO 35/2000/NQ-QH10, ngay 09/6/2000 cua Quéc hoi;
Dleu 33, Piéu 51, Piéu 56, Pidu 59; Picu 62 Luat Hon nhan va Gia dinh; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Qubc hoi khoa 14 quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an. Tuyén xu:

1 V& hon nhan: Chap nhan yéu cau ly hon cua dng P Vin N ddi véi ba
Pham Thi N2. Ong P6 Vian N duoc ly hon véi ba Pham Thi N2.

2. Vé con chung: Ong N va ba N2 c6 03 con chung tén: B3 Thi Minh T2,
sinh ndm: 1983; D6 Thi Thuy H, sinh ndm: 1987 va b6 Duy T, sinh nﬁm,: 1990.
Hién cac con da thanh nién va cé gia dinh riéng, nén khong dat ra giai quyét.

3. Vé tai san chung:

3.1 Giao cho dng P4 Van N duoc quyén st dung phan dat c6 dién tich
2.591,6m” Bao gom: dién tich 757,5m” ( 266m” dat ONT, dat CLN (V) 491,5m?);
dién tich 112,1m” tai thira dat 1422 (tach 193), cii 165 va dién tich dat 1.722m”
thudc thira dat 1423 (tach 193), cii 166, thudc td ban do sé 25 (cii 7-3), toa lac ap
T, x4 T, thi xa H, tinh Tay Ninh va sé hitu tit ca tai san gan lién v6i dat gdm nha g,
nha kho, ciy trong trén dat. Dat co tir can:

* Phdn dién tich 757,5m’giap:

- Bong gidp thura 209 dai 12,15m;

- Tay giap duong truong Pong dai 12.2m;

- Nam giap thira 1422 (cii 165) cat ra dai 62,34m;

- Bic giap duong hém 4m dai 62,88m.

* Phan dién tich 112,1m? giap:

- Bong gidp thua 209 dai 1,1m;

- Tay giap duong truong Dong dai 2,58m;

- Nam giap thura 1423 (cli 166) dai 61,4m;

- Bic giap thira 1422 (cii 165) cit ra dai 61,22m.

* Phan dién tich 1.722m* giap:

- Bong giap thira 209 dai 27m;

- Tay giap duong truong Pong dai 30,43 m;

- Nam giap thua 1210 + 224 dai 49,43m;

- Bic giap thira 1422 (cii 165) dai 61,04m.

3.2 Giao cho ba Pham Thi N2 dugc quyén sir dung phan dat c6 dién tich
1290,4m? (134m* @it ONT, dat CLN (V) 1156,4m°) tai thira dat 1422 (tach 193),
cli 165, to ban do s6 25 (cii 7-3), toa lac ap T, xa T, thi x4 H, tinh Tay Ninh va s&
hiru tat c4 tai san gan lién v6i dat gom nha &, may che, cdy trong trén dat. Dat c6 tir
can:

- Bong giap thira 209 dai 20m;

- Tay giap duong trudong Pong dai 22m;

- Nam giap thira 1422 (cii 165) cét ra dai 61,22m;
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- Bic giap dat 6ng N cit ra dai 62,34m.

Kién nghi UBND thi x4 H thu hdi gidy chting nhan QSDb 5O
01883/QSDD/450606, ngay 08/11/1996, do dng N dtng tén chu st dung dat. Ong
N, ba N2 c6 nghia vu lién hé co quan Nha nudc co thim quyén lam thi tuc sang
tén dién tich sir dung theo quyét dinh ban 4n tuyén.

3.3 Ba Pham Thi N2, anh B4 Duy T ¢6 nghia vu di doi tit ca hang hoa va ké
dung hang hoa trong nha kho di noi khac, giao nha kho c6 dién tich 97,15m? cho
6ng P4 Vian Nsé hitu, str dung (Trong d6 c6 phong tién ché khung nhom, lap kiéng
3x3 mét; 01 mdy diéu hoa hiéu TCL-R32).

Ghi nhan 6ng D& Van N hoan tra cho anh B3 Duy T s6 tién 27.300.000 (hai
muoi bay triéu ba trim nghin) dong.

Ké tir ngdy anh T ¢6 don yéu cau thi hanh an, néu 6ng N khong chiju tra s6
tién néu trén, thi hang thang 6ng N con phai tra cho anh T sd tién 1ai ddi véi sb tién
cham tra twong tng véi thoi gian cham tra theo quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy 2015.

4. Vé no chung: Ong N, ba N2 khong yéu cau Toa an gidi quyét.

5. V& chi phi thim dinh, do dac dinh gia: Ong D6 Vin N phai chiu
3.078.000d6ng; ba Pham Thi N2 phai chiu 1.539.000dong, nhung 6ng N da tam
ndp 4.617.000d6ng, nay hoan tra lai cho 6ng N 1.539.000d6ng. Budc ba N2 ndp
vao 1.539.000d0ng dé hoan tra cho ong N.

6. Vé an phi:

6.1. An phi so tham: Ong P& Vin N phai chiu 300.000 dong 4n phi so tham
h6n nhén gia dinh va 140.180. 000ddong an phi so tham dan su, nhung dugc khau
trir vao tién tam tng an phi da nop 15.300.000d0ng theo bién lai thu sé 0009203,
ngay 09.10.2020 cua Chi cuc Thi hanh an dan sy thi x4 Hoa Thanh, tinh Téay Ninh.
Ong N phai tiép tuc nop 125.180.000 (mot tram hai muroi triéu mot tram tam muoi
ngan) dong an phi so thim dan sy.

Ba Pham Thi N2 phai chiu 105.006.000 (Mot tram 1€ nam triéu khong tram
18 sau ngan) déng an phi so tham dan sy

6.2. An phi phuc tham: Ba Pham Thi N2 phai chiu 300.000 ddng an phi phuc
tham. nhung dugc khau trir vao tién tam Ung 4n phi di nd theo bién lai thu tién so
0009885 ngay 10-6-2021 cta Chi cuc Thi hanh an dan su thi xa Hoa Thanh, tinh
Tay Ninh.

7. Cac quyét dinh khac cua ban an so tham khong c6 khang c4o, khang nghi
da co hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi phac tham.

8. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ciia Luat Thi
hanh an dan su thi nguoi duge thi hanh an dan sw, ngudi phai thi hanh an dan su c6
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh &n theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat Thi
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hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cta
Luat Thi hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU

- VKSND tinh Tdy Ninh; THAM PHAN- CHU TOA PHIEN TOA
- Chi cuc THADS thi xd Hoa

Thanh;

-TAND thi xd Hoa Thanh ;

- Cac dwong su; (da ky)

- UBDND x& Truong Pong;
-Luru ho so, tdp an.

Pham Van Diép



