TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Péc ldp - Tw do - Hanh phic

Ban 4n s6: 14/2020/HNGD-PT
Ngay 25- 8- 2020

V/v ly hon, tranh chip vé nudi con
va chia tai san khi ly hén

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC LIEU

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Thu Huong

Cdc Tham phdn: Ba Chau Minh Nguyét

Ong Bui Anh Tuén

- Thu ky phién toa: Ba Tran Thi Yén, Thu ky Toa an nhan déan tinh Bac
Liéu.

- Dai di¢n Vién kiém sdt nhdn din tinh Bac Liéu: Ong Nguyén Vin
Nho, Kiém sat vién tham gia phién toa.

Ngay 25 thang 8 nam 2020 tai tru s¢ Toa an nhan déan tinh Bac Liéu xét
xu phuc tham cong khai vu an thy ly s6 10/2020/TLPT-HNGD ngay 31 thang 7
nam 2020 vé viéc: “Ly hon, tranh chap vé nudi con va chia tai san khi ly hén”.

Do Ban 4n so thim sb 16/2020/HNGD-ST ngay 17 thang 6 nam 2020 cia
Toa an nhan dan huyén K, tinh Bac Liéu bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 12/2020/QD-PT ngay
10 thang 8 nam 2020, giira cac duong suy:

1. Nguyén don: Chi A, sinh nam 1995, (c6 mat)

Dia chi: S6 143, ap M, xa N, huyén K, tinh Bac Liéu.
2. Bi don: Anh B, sinh nam 1995, (c6 mat)

Pia chi: SO 87, ap H, x4 N, huyén K, tinh Bac Liéu.
3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1 Ba C, sinh nam 1972, (c6 mat)

Dia chi: Ap M, x& N, huyén K, tinh Bac Liéu.

3.2 Ba D, sinh nam 1981, (c6 mat)

Pia chi: Ap M, xa N, huyén K, tinh Bac Liéu.

4. Nguoi khang cao: Chi A, la nguyén don.



NOI DUNG VU AN:

Vao nam 2018 chi A va anh B tu nguyén két hon, c6 t6 churc 18 cudi theo
phong tuc tap quan tai dia phuong va ding ky két hon theo quy dinh cta phap
luat, duoc Uy ban nhan dan xa N, huy¢n K, tinh Bac Liéu cép Giéy chung nhan
két hon s6 96/2018 ngay 28/11/2018. Chi A va anh B ¢6 01 con chung, chau tén
E sinh ngay 14/10/2019, hién dang ¢ véi chi A. Tu khoang thang 02/2020 chi A
va anh B séng ly than, anh B vé nha cha me rudt ¢ khong ai c6 thién chi han gin
doan tu.

Theo nguyén don chi A trinh bay: Nguyén nhan mau thuan, do anh B
khong lo lam an, khong quan tam cham soc v¢ con; chi khong con tinh cam véi
anh B, xin ly hon va yéu cau dugc tryc tiép nudi con chung; khong yéu ciu cap
dudng. Tai san chung con 09 chi vang 24k, nhung chi da ban 03 chi, hién con 06
chi vang 24k dé nudi con khéng chia, ng chung khong co.

Theo bi don anh B x4c dinh: Anh va chi A khdng phat sinh mau thuan, ma
do anh va me chi A c6 hiéu 1dm, nén anh bi la méng va anh bo vé nha cha me
rudt song ly than. Hién nay anh con tinh cam véi chi A, nén anh khong dong ¥
ly hon, yéu cau doan ty. Néu phai ly hon, anh yéu cau duogc truc tiép nudi con,
khong yéu cau cap dudng.

Anh B c6 yéu cau phan t6 vé chia tai san chung, néu phai ly hon yéu cau
chia doi tai san chung 42 chi vang 24k, (gom 01 day chuyén 04 chi vang 24k, 01
day chuyén 11 chi vang 24k, 01 lic deo tay 04 chi vang 24k, 01 lic deo tay 10
chi vang 24k, 01 nhan 05 chi vang 24k, 04 nhan 04 chi vang 24k, 08 nhan 04 chi
vang 24k) va 02 chi 8 phan 2 ly vang 18k, (gom nhan 02 chi vang 18k va bong
tai 8,2 phan vang 18k).

Péi v6i yéu cau phan td ciia anh B, chi A x4c dinh: Ngay cudi, dam hoi
cha me chj cho riéng chi 01 day chuyén 11 chi vang 24k va 01 lic deo tay 10 chi
vang 24k; 01 nhan 05 phan vang 24k chi duoc di 12 ba D cho riéng khi lam 18
Xuat gia va hién déu di tra lai. Tai san chung khong co chiéc nhan 05 chi vang
24k, ma do ban 01 lac deo tay 04 chi vang 24k va 01 nhan 01 chi vang 24k mua
lai, da ban 6,5 chi vang 24k chi phi ddm hoi, dam cudi bén nha chi va da ban 08
chi vang 24k chi phi sinh con, nu6i con; nhan 02 chi vang 18k, bong tai 8,2 phan
la tai san riéng cua chi. Con lai 09 chi vang 24k, cling ban 03 chi, hién con 06
chi vang 24k dé nudi con khong dong y chia.

Nguoi co quyén loi, nghia vu lién quan, ba C trinh bay: Ngay cuéi hoi
chi A, vo chéng ba co cho riéng chi A 01 day chuyén 11 chi vang 24k va 01 lac
deo tay 10 chi vang 24k, tong cong 21 chi vang 24k. Tuy nhién, chi A hién da
tra lai ba quan 1y 01 day chuyén 11 chi vang 24k va 01 lic deo tay 10 chi vang
24k, téng cong 21 chi vang 24k.

Nguoi co quyén loi, nghia vu lién quan, ba D trinh bay: Ngay cudi chi A,
khi lam 1€ xuat gia, ba c6 cho riéng chi A 01 nhan 05 phan vang 24k, nhung
hién chi A d3 tra lai ba quan 1y 01 nhin 05 phan vang 24k.
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Tir noi dung trén, tai Ban dn so tham sé 16/2020/HNGD-ST ngay
17/6/2020 va Quyet dinh sva chita bo sung ban an so 10a/2010/0D-SCBSBA
ngay 29/6/2020 cua Toa an nhan din huyén K, tinh Bac Liéu da quyét dinh:

Can cu khoan 1 Bi‘éu 28, diém a khoan 1 Diéu 35, diém a khoan 1 biéu
39, khpén 2, khoan 4 Dbiéu 147, ‘khoén 1 biéu 22Z, khoan 1 Biéu 228 cua BO
luat To tung d@n su; khoan 1 Biéu 33, khoan 1 Biéu 35, khoan 1 Diéu 56, 57,
58, khoan 2 Biél‘l 59, 81, 82, 83 cua Luat Hon phén va gia dinh; Diéu 117,9 122,
123, khoan 2 biéu 213 cua B0 luat Dan Sl_,l’;,diéII’l a, b khoan 1 Diéu 24, diém a,
b, ¢, khoan 5 Diéu 27 cua Nghi quyet so 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé &n phi va I¢ phi Toa an, tuyén xur:

1. V& hon nhan: Chap nhén yéu cau xin ly hon cta chi A. Cho ly hon giita
chi A va anh B.

2. V& nudi con chung:

2.1 Giao chau E, sinh ngdy 14/10/2019 cho chi A tiép tuc tryc tiép trong
nom, cham soc, nudi dudng, giao duc (chau hién dang song véi chi A).

2.2 Anh B khong phai cap dudng nuéi con do chi A khong c6 yéu cau.

2.3 Anh B c6 quyén, nghia vy thim nom con ma khong ai duoc can tro.

3. Vé chia tai san: Chap nhan mot phan yéu cau phan t6 cia anh B vé viéc
chia tai san chung khi ly hon.

3.1 Budc chi A hoan tra lai cho anh B 4,75 chi vang 24k (vang thi truong)
va 01 chi 04 phan 01 ly vang 18k.

Chi A dugc quyén so hiru 4,75 chi vang 24k (vang thi truong) va 01 chi 04
phan 01 ly vang 18k (hién chi A dang gitr m§t phan va mot phan da ban chi xai).

3.2 Bugc ba C phai tra cho chi A 10,5 chi vang 24k (vang thi truong), tra
cho anh B 10,5 chi vang 24k (vang thi truong).

3.3 Budc ba D phai tra cho chi A 0,25 chi vang 24k (vang thi truong), tra
cho anh B 0,25 chi vang 24k (vang thi truong).

Bac yéu cau chia tai san chung 1a 05 chi vang 24k (vang thi truong) cia
anh B.

3.5 Vé no chung: Chi Avaanh B thong nhat khéng c6 ng chung nén khong
y€u cau Toa an giai quyet.

4. Vé an phi so tham:

4.1 Tong s0 tién 4n phi chi A phai chju la 4.331.716 dong. Chi A da nop
tam Umg an phi 300.000 dong tai Bién lai thu s6 0005052 ngély 04/12/2019 cua
Chi cuc Thi hanh an dan su huyén K’, tinh Bac Li€u dugc chuyén thl} an phi, chi
A con phai chiu 4.031.716 dong, (Bon triéu khong tram ba muoi mot nghin bay
tram muodi sau dong) an phi dan sy ¢6 gia ngach tai Chi cuc Thi hanh an dan su
huyén K, tinh Bac Liéu.



4.2 Anh B phai chiu an phi dan sy 1a 4.031.716 dong, (Bon triéu khong
trim ba muoi mét nghin bay trdm muoi sau ddng), khau trir tién tam Gng an phi
d3 nop 2.418.000 dong tai Bién lai thu s6 0005196 ngay 10/02/2020 ciia Chi cuc
Thi hanh an dan sy huyén K, tinh Bac Liéu, anh B con phai ndp tiép 1.613.716
ddng, (Mot triéu sau trim mudi ba nghin bay trim mudi sau ddng) an phi dan su
c6 gia ngach tai Chi cuc Thi hanh &n dan sy huyén K, tinh Bac Liéu.

Ngoai ra, ban 4n so thdm con tuyén vé Luat Thi hanh an dan sy trong giai
doan thi hanh an va quyén khang cdo theo quy dinh cta phép lut.

Ngay 30/6/2020 nguyén don chi A khang cao khong dong y chia doi tai san
1a 21 chi vang 24k, vi 13 tai san cha me chi cho riéng chi va khong dong ¥ chia 5
phan vang 24k, vi 1a tai san di cho riéng chi.

Tai phién toa phtc thim nguyén don chi A giit nguyén yéu cau khang cdo.

Y kién trinh bay cta dai dién Vién kiém sat nhan dan tinh Bac Liéu: Vé thu
tuc t6 tung: Thong qua kiém sat viéc giai quyét vu an tir khi thu 1y vu an dén
thoi diém xét xtr, Tham phan - Chu toa phién toa, cac Tham phan, Thu ky phién
toa va cac duong su da chap hanh ding cac quy dinh cua Bo luat T6 tung dan
su. Vé noi dung vu an, dé nghi Hoi déng xét xtr can cir khoan 1 Diéu 308 ctiia BO
luat T6 tung dan sy khong chap nhan yéu cau khang cdo cua chi A, giit nguyén
Ban an s6 16/2020/HNGD-ST ngay 17 thang 6 nim 2020 ctia Toa an nhan dan
huyén K, tinh Bac Liéu.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai licu co trong hd so vu an da dugc thém tra tai
phién toa, can cir vao két qua tranh luan tai phién toa, nghe y kién dé xuat cua
Vién kiém sat, sau khi thdo luan va nghi an, Hoi dong xét xtr nhan dinh:

[1] Vao nam 2018 chi A va anh B ty nguyén két hon, co to chuc 18 cudi
theo phong tuc tdp quan tai dia phuong va dang ky két hon theo quy dinh cta
phap luat. Qu4 trinh chung séng chi A va anh B ¢6 01 con chung tén E sinh ngay
14/10/2019, hién do chi A truc tiép nudi.

Toda 4n cap so tham xir cho ly hon giira chi A va anh B; giao chéau E, sinh
ngay 14/10/2019 cho chi A tiép tuc truc tiép trong nom, chim séc, nudi dudng,
gido duc, anh B khong phai cip dudng nudi con do chi A khong co yéu cau, Cac
bén khong khang cao phan nay.

[2] Ngay t6 chic ddam hoi, cudi gia dinh chi A va anh B cho anh chi cac
tai san: 37 chi vang 24k gdm: 21 chi vang 24k (cha me chi A cho 01 day chuyén
11 chi vang 24k va 01 lic deo tay 10 chi vang 24k), 01 nhan 5 phan vang 24k (di
chi A cho); 15,5 chi vang 24k (gia dinh anh B cho) va vang 18k, gdm nhéan 02
chi, bong tai 8 phén 2 ly (gia dinh anh B cho).

[3] Chi A khéng céo khong dong v s6 vang g(:Sm 21,5 chi vang 24k (cha
me chi A cho 01 day chuyén 11 chi vang 24k va 01 lac deo tay 10 chi vang 24k,
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ba D Ia di cho nhan 5 phan vang 24Kk), 1a tai san chung xur chia d6i cho anh B, Vi
day la tai san cho riéng chi. Tai phién toa phic tham chi A xac dinh, do chi
khéng yéu cau anh B phai cap dudng nudi con nén sd vang ndy khéng chia cho
anh B, ma chi gitr lai dé nudi con.

[4] Hoi dong xét xtr xét thiy, tai san 21,5 chi vang 24k néu trén gdm cha
me chi A cho 01 day chuyén 11 chi vang 24k va 01 lic deo tay 10 chi vang 24k,
ba D cho 01 nhan 5 phan vang 24k, day la tai san chi A dugc cho trong 1& hoi,
cudi do chi lap gia dinh két hon voi anh B duge cho. Theo quy dinh tai khoan 1
Piéu 33 Luat HONn nhan va gia dinh nim 2014, quy dinh vé tai san chung cta vo
chong: “I.Tai san chung ciia vo chong gom... tai san ma vo chong dwoc thira ké
chung hodc duwoc tang cho chung...”; tai khoan 2 Dleu 59 Luat Hon nhan va gia
dinh nam 2014 quy dinh v€ nguyén tac giai quyét tai san cta vo chong khi ly

»

hén:* 2. Tai san chung ciia vo chong dwoc chia déi....”".

[5] Do vay, Toa an cap so tham xac dinh tai san 21,5 chi vang 24k néu trén
1a tai san chung, xtr chia doi 1a ¢6 can ct, cap phuc tham khong c6 co so chap
nhan khang céo cua chi A khoéng dong ¥ chia d6i sé vang 21,5 chi vang 24k cho
anh B vi chi giir lai nudi con, Ma can chip nhan nhu dé nghi cua dai dién Vién
kiém sat nhan dan tinh Bac Liéu, 12 khong chap nhan khang cdo cia chi A giir
nguyén ban an so tham la phu hop.

Vigc tai phién toa phuc tham chi A xac dinh do chi khong yéu cau anh B
phai cap dudng nudi con, nén chi gitr lai tai san dé nudi con khong dong y chia
tai san cho anh B. Xét thay chi A truc tiép nudi con, c6 quyén yéu cau anh B
phai cip dudng nudi con bang vu an khac theo dung quy dinh ctia phap luat.

[6] Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi da
c6 hiéu lyc phap luat.
[7] An phi phiic tham chi A phai chiu theo quy dinh ctia phép luat.

Vi cac lé trén,
QUYET PINH:

Can ctr vao khoan 1 Piéu 308 cua Bo luat T6 tung dan sy nam 2015;

~Khong chap nhan khang céo ctia nguyén don chi A va giit nguyén Ban an
so tham s0 16/2020/HNGD-ST ngay 17 thang 6 nam 2020 cua Toa an nhan dan
huyén K, tinh Bac Liéu.

Can ct khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, khoén 2, khoan 4 Diéu 147, khoan 1 Diéu 227, khoan 1 Diéu 228 cua B
luat T6 tung dan sy; khoan 1 Diéu 33, khoan 1 Diéu 35, khoan 1 Piéu 56, 57,
58, khoan 2 Piéu 59, 81, 82, 83 cta Luat Hén nhan va gia dinh; Diéu 117, 122,
123, khoan 2 Diéu 213 cta Bo luat Dan su; diém a, b khoan 1 Diéu 24, diém a,



b, ¢, khoan 5 Dieu 27 cia Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé an phi va 1€ phi Toa an, tuyén xu:

1. V& hon nhan: Chap nhan yéu cau xin ly hon ciia chi A. Cho ly hén giita
chi A va anh B.

2. V€ nuoi con chung:

2.1 Giao chau E, sinh ngay 14/10/2019 cho chi A }iép tuc truc tiép trong
nom, cham séc, nudi dudng, giao duc, (chau hién dang song véi chi A).

2.2 Anh B khong phai cp dudng nuéi con do chi A khong yéu cau.

2.3 Anh B c6 quyén, nghia vu thim nom con ma khong ai dugc can tré.

3. Vé chia tai san: Chap nhan mot phan yéu cau phan t6 ctia anh B vé viéc
chia tai san chung khi ly hon.

3.1 Budc chi A hoan tra lai cho anh B 4,75 chi vang 24k (vang thi truong)
va 01 chi 04 phan 01 ly vang 18k.

Chi A dugc quyén sé hitu 4,75 chi vang 24k (vang thi truong) va 01 chi 04
phan 01 ly vang 18k (hién chi A dang giit mdt phan va mot phan da ban chi xai).

3.2 Budc ba C phai trd cho chi A 10,5 chi vang 24k (vang thi truong), tra
cho anh B 10,5 chi vang 24k (vang thi truong).

3.3 Budc ba D phai tra cho chi A 0,25 chi vang 24k (vang thi truong), tra
cho anh B 0,25 chi vang 24k (vang thi truong).

Bac yéu cau chia tai san chung 1a 05 chi vang 24k (vang thi truong) cua
anh B.

3.5 Vé no chung: Chi A va anh B thong nhat khong c6 ng chung nén khong
yéu cau Toa an giai quyét.
4. Vé an phi so tham:

4.1 Téng s6 tién an phi chi A phai chiu 12 4.331.716 dong. Chi A da ndp
tam tmg an phi 300.000 dong tai Bién lai thu s6 0005052 ngay 04/12/2019 cia
Chi cuc Thi hanh an dan sy huyén K, tinh Bac Liéu dugc chuyén thu an phi, chi
A con phai ndp tiép 4.031.716 dong, (Bén triéu khong trim ba muoi mét nghin
bay tram muodi sdu déng) an phi dan sy c6 gia ngach tai Chi cuc Thi hanh an dan
su huyén K, tinh Bac Liéu.

4.2 Anh B phai chiu an phi dan sy 1a 4.031.716 dong, (Bon triéu khong
tram ba muoi mét nghin bay trdm muoi sau dong), khau trir tién tam tng 4n phi
d3 nop 2.418.000 dong tai Bién lai thu s6 0005196 ngay 10/02/2020 ctia Chi cuc
Thi hanh an dan sy huyén K, tinh Bac Liéu, anh B con phai ndp tiép 1.613.716
ddng, (Mot tridu sau trim mudi ba nghin bay traim mudi sau dong) an phi dan su
c6 gia ngach tai Chi cuc Thi hanh an dan sy huyén K, tinh Bac Liéu.

5. An phi phac thim chi A phai nop 300.000 dong (Ba trim nghin ddng),
d3 nop tién tam tng an phi 300.000 dong (Ba trim nghin dong) tai Bién lai thu



s6 0005438 ngéy 30/6/2020 cua Chiqcuc Thi hanh an dan sy huyén K, tinh Bac
Liéu dugc chuyén thu an phi phtuic tham.

6. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Piéu 9 cua Luat
Thi hanh an déan su; thoi hiéu thi hanh 4n duge thue hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: ‘ TM. HOI PONG XET XU PHUC THAM
- TANDCC tai TP. HO Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Liéu;

- TAND huyén K; ba ky tén va dong dau

- CCTHADS huyén K;
- UBND xa N, huyén K;
- Cac duong su;

- Luu HS, T6 HCTP.

Nguyé&n Thi Thu Huong



