TOA A}N NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THANH PHO Q Poc l1ap - Tw do - Hanh phuc
TINH TUYEN QUANG
Ban an s6: 82/2020/DS-ST
Ngay 16/9/2020
VIV tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO Q, TINH TUYEN QUANG

- Thanh phan Hgi dong xét xir so' tham gém cé:
Tham phan - Chui toa phién toa: Ba Vuong Thi Lan.
Cdc Hgi tham nhéan dan: 1. Ong Ha Hiru Binh
2. Ba Ly Thi Nhan

- Thu ky phién toa: Ba Triéu Thi Thuy Tinh — Thu ky Toa &an nhan dan
thanh phd Q, tinh Tuyén Quang.
- Pai dién Vién kiém sdt nhdn déan thanh phé Q, tinh Tuyén Quang tham
gia phién toa: Ba Pham Huong Thao - Kiém sat vién
Ngay 16 thang 9 nam 2020, tai Tru S& Toa an nhan dan thanh phé Q, tinh
Tuyén Quang. Toa an nhan dan thanh phé Q mé phién toa xét xir so tham cong
khai vu an Dan su thu 1y s6 94/2020/TLST-DS, ngay 19/8/2020 vé viéc “Tranh
chap hop dong vay tai san”, theo quyét dinh dwa vu 4n ra xét xir sb
20/2020/QDbXXST-DS ngay 31/8/2020 gitra cac duong su:
* Neguyén don: Ba Ta Thi C, sinh nam 1961
Pia chi: Thon 12, xa K, thanh phé Q, tinh Tuyén Quang,
* Bj don: Chi Tho Hoa B, sinh nam 1991
Pia chi: T6 15, phuong A, thanh phé Q, tinh Tuyén Quang
* Nouwoi cé quyen loi va nghia vu lién quan: Ba Loc Thi T, sinh nam 1961
Pia chi: T6 15, phuong A, thanh phd Q, tinh Tuyén Quang
* Nguweoi lam chimg: Ong Tho Van C, sinh nam 1965
bia chi: Thon B, xa B, huyén C, tinh Tuyén Quang
Nguyén don, bi don, nguoi cé quyén loi va nghia vy lién quan va ngueoi lam
chitng déu c6 mdt tai phién toa.

NOQI DUNG VU AN:
Theo don khoi kién, ban ty khai Ba Ta Thi C trinh bay: Do quen biét ba C
cho chi Tho Hoa B, sinh nim 1991, dia chi tai t6 15, phuong A, thanh phé Q, tinh
Tuyen Quang, cong tac tai: Trung tdm kiém soat bénh tat tinh Tuyen Quang vay

tién, véi tong so tién 1a 557. OOO 000d (Nam trim nim muoi bay triéu dong), khi
vay chi Tho Hoa B c6 viét giay vay tién cu thé nhu sau:
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- Ngay 11/01/2020 chi Tho Hoa B viét gidy vay 100.000.000d (Mot trim
triéu ddng), hen dén ngay 11/3/2020 tra;

- Ngay 13/01/2020 chi Tho Hoa B viét gidy vay 80.000.000d (T4m muoi
triéu ddng), hen dén ngay 13/3/2020 tra;

- Ngay 18/01/2020 chi Tho Hoa B viét gidy vay 50.000.000d;

- Ngay 13/02/2020 chi Tho Hoa B viét gidy vay 107.000.000d (Mot tram linh
bay triéu dong), hen sau 7 ngdy tra;

- Ngay 24/3/2020 chi Tho Hoa B viét gidy vay 170.000.000d (M6t trim bay
muoi triéu d6ng), hen sau 1 thang tra;

- Ngay 27/3/2020 chi Tho Hoa B viét gidy vay 50.000.000d (Nam muoi triéu
ddng)

Chi Tho Hoa B da tra 10.000.000d (Mudi triéu dong), con no 547.000.000d
(Nam trim bén muoi bay triéu ddng), ba C doi nhiéu lan nhung chi B khong tra
nén ba C khoi Kién ra toa yéu cau chi Tho Hoa B phai ¢ trach nhiém thanh toan
cho ba C sé tién ng goc 1a 547.000.000d (Nim tram bon muoi bay triéu dong) va
tién 14i suat cham tra voi mac 1,125%/thang tinh tir ngay cham tra theo giay vay
tién dén ngay xét xtr so tham.

Tai phién toa Ba Ta Thi C rat mot phan yéu cau khoi kién dbi vai sé tién
50.000.000d (Nam mueoi triéu dong) tai Gidy vay tién ngay 27/3/2020, sé tién gdc
chi Tho Hoa B con phai tra 1a 497.000.000d (Bon trdam chin mwoi bay triéu dong);
Stra d6i bo sung vé yéu cau tinh 13i cham tra nhu sau: Yéu cau chi Tho Hoa B phai
tra 14i suat cham tra 1a 0,8%/thang d6i voi cac khoan vay cu thé nhu sau:

- Khoan vay ngay 11/01/2020, s tién 100.000.000d, hen sau 01 thang tra,
ba C yéu cau tinh 13i suat cham tra tir ngay 12/3/2020 dén 16/9/2020 1a 06 thang 03
ngay, tuong ung Vvoi (100.000.000d8 x 0,8%/thang:30 ngay X 3 ngay) +
100.000.000d x 0,8%/thang x 06 thang) = 4.880.000d (Bdn tri¢u tdm tram tdm
muoi nghin dong);

- Khoan vay 13/01/2020 s tién 80.000.000d (Tam muoi triéu dong), hen
dén ngay 13/3/2020 tra, ba C yéu cau tinh 13i suat cham tra tir ngay 13/3/2020 d&én
ngdy 16/9/2020 1a 06 thang 02 ngay, twong tng véi: (80.000.000d x 0,8,% : 30 x
02 ngay) + (80.000.000d x 0,8,% x 6 thang) = 3.882.600d (Ba triéu tam tram tim
muoi hai nghin sdu tram dong);

- Khoan vay ngay 13/2/2020, s6 tién 107.000.000d, hen sau 07 ngay tra, ba
C yéu cau tinh 1di suat cham tra tr ngay 21/02/2020 dén ngay 16/9/2020 1a 06
thang 25 ngay, tuong ung (107.000.000d x 0,8%: 30 ngay x 25 ngay) +
(107.000.000d x 0,8% x 06 thang) = 5.849.300d (Nam triéu tdm tram bén muoi
chin nghin ba tram dong);

- Khoan vay ngay 24/3/2020, sb tién 170.000.000d, hen sau mot thang tra,
ba C yéu cau tinh 1ai suat cham tra tir ngay 25/4/2020 dén ngay 16/9/2020 1a 04
thang 21 ngay, tuong tmg: (170.000.000d x 0,8% : 30 ngay x 21 ngiy) +



(170.000.000d x 0,8% x 4 thang) = 6.392.0004 (Sau triéu ba tram chin mwoi hai
nghin dong);

Tong so tién 14i suat cham tra Ba Ta Thi C yéu cau 1a 21.003. 900d (Hai
muroi mot triéu khéng tram linh ba nghin chin tram dong); Tong cong ca gbc va 1ai
sBa Ta Thi C yéu cau chi Tho Hoa B phai tra 1a 518.003.900 dong (Nam trdam
mudi tam triéu khong tram linh ba nghin chin tram dong), trong d6 tién gbc 1a
497.000.000d (Bdn trdm chin muwoi bay triéu dong), tién 13i 1a 21.003. 9004 (Hai
muoi mot triéu khong tram linh ba nghin chin tram dong).

V& 4n phi: Ba Ta Thi C d& nghi HDXX giai quyét, chi Tho Hoa B phai chiu
toan bd an phi dan su so tham c6 gia ngach cua vu an.

Tai ban ty khai va phién hop tiép can cong khai chiing ¢t va hoa giai cia Toa
an chi Tho Hoa B khai: Chi di duoc tiép can cac tai liéu ching ¢t do Ba Ta Thi C
cung cap, chi Tho Hoa B xac nhan chit ky va chir viét trong cac gidy vay tién Ba
Ta Thi C cung cap dung 1a chir ky chir viét cua chi chi Tho Hoa B, chi Tho Hoa B
c6 y kién nhu sau:

- Doi voi gidy vay tién ngay 24/3/2020 (thyc té 1a ngay 24/4/2020), s6 tién
vay 170.000.000d (Mt tram bdy mueoi triéu dong) so tién nay 1a khoan vay ngay
13/02/2020 14 107.000.000 dong va khoan vay ngay 27/3/2020 1 50.000.000 dong.
Gidy vay sd tién 170.000.000 ddng 1a tong cong cua hai khoan vay va goc va lai
ngay 13/02/2020 va ngay 27/3/2020 ma chi Tho Hoa B chua tra cho Ba Ta Thi C.
Khoan vay 107.000.000 d6ng, ba C tinh 1i 1a 10.000d/1 triéu/1 ngay, sau 10 ngay
chi Tho Hoa B phai tra cho ba C 10.000.000d (Mudi triéu dong) tién 13i. Sé tién
50.000.000 ¢dng Ba Ta Thi C tinh 13i 5.000d/1 triéu/1 ngdy, s tién nay chi B da
tra da 13i cho Ba Ta Thi C. Khi chi B viét gidy vay 24/3/2020, s tién vay
170.000.000d (Mgt tram bdy muwoi triéu dong) chi Tho Hoa B khong 13y lai gidy
vay ngay 13/02/2020 va gidy vay ngay 27/3/2020. Do6i véi khoan vay
170.000.000d (Mgt tram bdy muwoi triéu dong) chi Tho Hoa B xac dinh da tra 1ai
cho ba C nhiéu hon ca sé tién goc nén chi Tho Hoa B khong chap nhan thanh toan
khoan tién nay.

- Pdi voi gidy vay tién ngay 18/01/2020, sd tién vay 1a 50.000.000 ddng, co
chit ky ghi tén chdng chi Tho Hoa B 1a Truong Tuan A, chi Tho Hoa B xac dinh
day 1a chit ky do chi Tho Hoa B ky mao va viét tén Truong Tuan A vi Ba Ta Thi C
bat chi Tho Hoa B phai ky va ghi tén chong vao, khoan tién nay chi Tho Hoa B da
tra cho ba C.

- Ngay 27/4/2020 chi Tho Hoa B da tra cho ba C 10.000.000d (Muoi triéu
dong).

- Chj Tho Hoa B xac dinh chi chi co trach nhiém tra cho ba C sé tién cua hai
gidy vay: Ngay 11/01/2020 1a 100.000.000d (Mgt tram triéu dong) va gidy vay
ngay 13/01/2020 chi Tho Hoa B viét gidy vay 80.000.000d (Tam muoi triéu dong);
Tong cong 1a 180.000.000d (M4t triéu dong), trir di 10.000.000d (mudi triéu déng)
da tra, con 170.000.000d (Mt tram bay muroi triéu dong).



- Chi Tho Hoa B khong c6 tai liéu ching ci gi dé cung cap cho Toa an va dé
nghi Toa 4an khong triéu tap hoa giai nita va xem xét giai quyét, xét xir theo quy
dinh cuia phap luat.

Tai phién toa chi Tho Hoa B trinh bay: Chi khong nhét tri thanh toan no theo
yéu cau cua Ba Ta Thi C, chi xac dinh khoan vay 170.000.000d ngay 24/3/2020 1a
tong cia khoan vay 107.000.000d ngay 13/02/2020 va khoan vay 50.000.000d
ngay 18/01/2020 va 20.000.0004 tién 1di ctia 20 ngay, tong cong 1a 177.000.000d
(Mét tram bay muoi bdy triéu dong) nhung chi Tho Hoa B di tra cho ba C duoc
7.000.000d (Bay triéu dong) s tién con no lai 13 170.000.000d (Mgt tram bay
muoi triéu dong) Ba Ta Thi C yéu cau chi Tho Hoa B viét Gidy vay tién ngay
24/3/2020 vai s6 tién vay 170.000.000d (Mgt tram bdy muwoi triéu dong), ong Tho
Vin C 1a bb dé cua chi da tra giap chi cho Ba Ta Thi C 10.000.000d, s6 con lai 1a
160.000.000d (Mt triam sdu mueoi triéu dong), chi B da tra 13i ngoai cho ba C
nhiéu lan nhiéu hon sé tién 160.000.000d (Mot tram sau muoi triéu dong) nén chi
Tho Hoa B xac dinh khong tra khoan ng nay nira. Chi Tho Hoa B xac dinh chi da
sai 1am khi tin tuong Ba Ta Thi C nén khi viét lai gidy vay tién vao ngay 24/3/2020
chi da khong 14y lai gidy vay tién chi da viét ngay 13/02/2020 véi sd tién vay 1a
107.000.000d (Mot trdm linh bay triéu dong)
va gidy vay tién ngay 18/01/2020 voi sb tién 1a 50.000.0008 (Nim mueoi triéu
dong). Chi B xac dinh thuc té chi no con ba C 170.000.000d (M6t trdm bdy muoi
triéu dong) nhung khong cé tai liéu ching cir gi dé chimg minh, dé nghi HDXX
xem xét giai quyét theo quy dinh cta phép luat.

Nguoi 1am chimg 6ng Tho Van C, trinh bay: Ong 1a bé dé caa chi Tho Hoa
B, trudc day ong céd tra cho ba C ho chi B 55.000.000d (Nam muwoi lam triéu
dong), ong C khong xac dinh duogc 1a khoan vay nao, ngoai ra éng C c¢6 duoc ba C
cho biét viéc chi Tho Hoa B vay cia Ba Ta Thi C 170.000.000d (Mgt tram bdy
muoi triéu dong) va ong co duoc xem gidy vay 170.000.000d (Mt triam bay muroi
triéu dong) do chi Tho Hoa B viét, ong C ¢ tra cho ba C 10.000.000d (Mo triéu
dong). Thuc té 6ng khong biét chi Tho Hoa B vay tién cia ba C nhu thé nao.

Nguoi c6 quyén loi va nghia vu lién quan Ba Loc Thi T xac nhan, ngay
11/01/2020 Ba Loc Thi T ¢6 dan chi Tho Hoa B dén nha ba C dé chi B vay tién, ba
C c6 dong y cho chi B vay 100.000.000d (Mgt trim triéu dong), chi B co viét gidy
vay cua Ba Ta Thi C 100.000.000d (Mt tram triéu dong), hen 11/3/2020 tra, gidy
vay tién cé chit ky ciia ngudi vay 1a Tho Hoa B, ngudi bao 1anh Loc Thi T ba T co
ky vao phan chit ky ngudi bao lanh trong gidy vay tién ma chi B viét cho ba C.
Tuy nhién ba T xac dinh ba chi 1a ngudi lam chimg vi ba T biét ba C hay cho vay
tién nén din chi B dén hoi vay va ba C bao ba T phai ky vao gidy vay tién vi ba T
1a nguoi dua chi B dén nén ba T ky cht ba T khong duoc huong loi gi tir viéc chi
B vay tién cua ba C, ba T xé4c dinh ba khong phai tra khoan tién chi B vay caa ba
C, ba nhén trach nhiém don dbc chi B tra s6 tién trén cho ba C.

Qua trinh giai quyét vu 4n Toa 4n nhén dan thanh phé Q triéu tap Anh
Truong Tuén A, sinh nim 1987; Noi ding ky ho khau thuong tra: Thon V, xd H,
huyén C, thanh phd Ha Noi; Noi cong tac: Trudong Quan su quan khu II, thanh phd
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V, tinh Vinh Phuc, tham gia té tung véi tu cach 1a ngudi c6 quyén loi va nghia vu
lién quan, tai phién hop kiém tra viéc giao nop tiép can cong khai ching ctr ngay
25/8/2020 Ba Ta Thi C, chi Tho Hoa B anh Truong Tuin A déu xac dinh chit ky va
chit viét ghi Truong Tuan A trong Gidy vay ngay 18/01/2020 khong phai 1a chir ky chit
viét cua anh Truong Tuan A, Ba Ta Thi C xac nhan Truong Tuin A khong ky véo gidy
vay tién truéc mit ba C, ba C ciing khong biét co phai chit ky chit viét Truong Tuan A
trong giy vay 1a cia anh Truong Tuan A hay khong, ba C khong yéu cau giam dinh chix
ky chit viét, khong yéu cau anh Truong Tuan A phai co trach nhiém gi di véi khoan ng
nay.

Ba Ta Thi C xac nhan khoan tién ong C di tra thay chi B 1a 10.000.000d
(Muoi triéu dong), s6 tién nay ba da trinh bay trong don va ban tu khai, bién ban
hoa giai d ghi, ba C khéng nhét tri v&i v kién cua chi B, ba gitt nguyén yéu cau
khai kién di trinh bay tai phién toa, yéu cau chi B phai c6 trach nhiém thanh toan
cho ba C s6 tién ca goc va 1ai 1a Tong cong ca goc va 1ai ba C yéu cau chi B phai
tra 1a 518.003.900d (Nam tram muwoi tam triéu khong tram linh ba nghin chin tram
dong), trong d6 tién 1ai 1a 21.003. 900d (Hai muwoi mét triéu khéng tram linh ba
nghin chin tram dong), tién goc 1a 497.000.000d (Bon tram chin muwoi bay triéu
dong). Sau khi ban 4n c6 hiéu luc phap luat, ké tir khi ba C ¢ don yéu cau thi hanh
an néu chi Tho Hoa B cham thi hanh an thi con phai tra 131 d6i véi s6 tién cham tra
tuong tng vaéi thoi gian cham tra theo quy dinh cua phap luat.

* Pai dién Vién kiém sat nhan dan thanh phé Q phat biéu quan diém Vvé viéc
tuan theo phap luat té tung dan su: Vu 4n vé Tranh chap hop dong vay tai san duoc
thu 1y dtng tham quyén theo quy dinh tai Cac Diéu 26, 35, 39 Bo luat té tung dan
su; Tur khi thu Iy don va trong qua trinh giai quyét vu an, Toa an da thuc hién dam
bao dung quy dinh tai Diéu 48 Bo luat t6 tung dan su; Viéc tudn theo phap luat cua
Hoi dong xét xtr: Hoi dong xét xir doc 1ap, chi tudn theo phéap luat; Trinh tu phién
toa duoc thuc hién dung quy dinh cia Bo luat t6 tung dan su; Thu ky phién toa
thuc hién dung quy dinh cta phap luat; Viéc chap hanh cua duong su: Nguyén
don, bi don va ngudi co quyén loi va nghia vu lién quan thyuc hién ding quy dinh
tai cac Piéu 70, 71, 72, 73 cta Bo luat t6 tung dan su; Tai phién toa HDXX chip
nhan dwa 6ng Tho Vin C vao tham gia t6 tung véi tu cach 1a ngudi lam ching theo
yéu cau cta bi don 1a dung quy dinh cta phép lut.

V& noi dung vu 4n, Kiém sat vién dé nghi HDXX ap dung cac Diéu Cac 271,
273 ctia Bo luat t tung dan su; Cac Diéu 280; 463, 466; 468; 357 cua Bo luat Dan
su; Nghi quyét s6 01/2019/NQ —HDTP ngay 11/01/2019 cta Hoi dong tham phan
Tda an nhan dan Téi cao; Khoan 2 Diéu 26 caa Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy ban thuong vu Quéc Hoi quy dinh vé mac thu, mién,
giam, thu, nop, quan 1y va str dung an phi va 1& phi Toa an dé tuyén xur:

- Chap nhan yéu cau khoi kién cia nguyén don, budc chi Tho Hoa B phai
thanh toan cho Ba Ta Thi C khoan no gdc 1a 497.000.000d (Bén tram chin muoi
bay triéu dong) va 1i suat cham tra ddi véi cac khoan vay ngay 11/01/2020, ngay
13/01/2020, ngay 13/02/2020 va ngay 24/3/2020 véi muc 13i suat 13 0,8%/thang;
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- Chi Tho Hoa B phai chju toan bo an phi dan sy so thim cé gia ngach cua
vu an, Ba Ta Thi C khong phai chiu an phi, tra lai Ba Ta Thi C s6 tién tam Gng 4n
phi da nop.

- Tuyén quyén khang céo ctia nguyén don, bi don va nguoi c6 quyén loi va
nghia vu lién quan.

NHAN PINH CUA TOA AN

Sau khi xem xét ndi dung don khoi ki€n, ban tu khai cua cac duong su va tai
lidu chtng cr khac c6 trong hd so vu an va cin cr vao két qua tranh tung tai phién
toa, HO1 déng xét xur nhan dinh nhu sau:

[1] Vé thu tuc té tung:

- Vu an vé “Tranh chap hop dong vay tai san”, bi don cu tra tai thanh phd
Q. Xac dinh vu an thudc thim quyén giai quyét cua Toa 4n nhan dan thanh phd Q
theo khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cia Bo
luat T tung dan sy 2015. Tai phién toa cac duong su déu c6 mat theo giéy triéu
tap cua vu an;

- Cac duong su da duogc tiép can cac tai liéu chung ctr cia vu an, tai phién
toa nguyén don cung cdp cho HDXX bang tinh 13i suat cham tra, bi don khong
cung cap tai liéu chimg cir gi.

[2] Xét yéu cau khoi kién caa nguyén don: Ba Ta Thi C yéu cau chi Tho
Hoa B phai c6 trach nhiém thanh toan cho ba ca tién goc va 1ai 1a Téng cong ca
g6c va 1ai ba C yéu cau chi B phai tra 1a 518.003.900d (Nam tram muwdi tam triéu
khéng trdam linh ba nghin chin trdm dong), trong d6 tién 1ai 1a 21.003. 9004 (Hai
muoi mot triéu khéng tram linh ba nghin chin tram dong), tién gbc 1a
497.000.000d (Bon trdam chin muwoi bay triéu dong). Sau khi ban an c6 hiéu luc
phap luat, ké tir khi ba C c6 don yéu cau thi hanh an néu chi Tho Hoa B cham thi
hanh an thi con phai tra 1i dbi véi s6 tién cham tra tuong tng véi thoi gian cham
tra theo quy dinh cua phap luat. Xét thay, viéc vay tién giira Ba Ta Thi C va chi
Tho Hoa B dugc lap thanh vian ban 1a cac gidy vay tién Ba Ta Thi C di cung cap
cho Toa an, ndi dung xac dinh: Ngay 11/01/2020 chi Tho Hoa B vay cta Ba Ta
Thi C 100.000.000d (Mgt tram triéu dong), hen dén ngay 11/3/2020 tra; Ngay
13/01/2020 chi Tho Hoa B vay cua Ba Ta Thi C 80.000.000d (7dm muoi triéu
dong), hen dén ngay 13/3/2020 tra; Ngay 18/01/2020 chi Tho Hoa B vay Ba Ta
Thi C 50.000.000d; Ngay 13/02/2020 chi Tho Hoa vay Ba Ta Thi C 107.000.0004
(M6t tram linh bdy triéu dong), hen sau 7 ngay tra; Ngay 24/3/2020 chi Tho Hoa B
vay Ba Ta Thi C 170.000.000d (Mét tram bay muwoi triéu dong), hen sau 1 thang
tra; Ngay 27/3/2020 chi Tho Hoa B vay cua cha Hung thon 12, xa K 50.000.0004
(Nam mueoi triéu dong), hen sau 07 ngdy tra. Chi Tho Hoa B xac nhan, chi c6 vay
tién ctia Ba Ta Thi C va chir ky, chir viét trong cac gidy vay tién ba C nop cho Toa
an dung 1a chit ky chir viét cua chi Tho Hoa B.

Ngoai sb tién 10.000.000d ma ong Tho Vin C tra thay chi Tho Hoa B tra
cho ba C dugc ba C thira nhan ra thi cac khoan tién chi Tho Hoa B trinh bay di tra
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cho Ba Ta Thi C tién gbc va 13i, chi Tho Hoa B khéng c6 tai liéu chung ca dé
ching minh.

Ba Ta Thi C khong yéu cau Ba Loc Thi T phai ¢ trach nhiém tra ng doi véi
khoan tien Ba Loc Thi T ky bao l1anh cho chi Tho Hoa B vay cia ba C. Do vay,
HDbXX khong xem xét vé nghia vu cua Ba Loc Thi T trong vu an nay.

Ong Tho Vian C khong yéu cau HDXX xem xét vé s tién 6ng da tra ba C
thay chi Tho Hoa B nén HDXX khong xem xét trong vu an nay.

Theo quy dinh tai Diéu 468 va Diéu 357 B luat dan sy nim 2015 va Nghi
quyét s6 01/2019/NQ —HDTP ngay 11/01/2019 ctua Hoi dong tham phan Toda an
nhan dan Téi cao thi 13i suat thoa thuan khong duoc vuot qua qua 20%/nam va lai
suat cham tra duogc xac dinh 13 10%/ndm. Nhu vay, can ci vao cac Diéu 280; 463,
466; 468; 357 Bo luat dan su va Nghi quyét s6 01/2019/NQ —HPTP ngay
11/01/2019 ctua Hoi d6ng tham phan Toa an nhan dan Téi cao c6 du cin ctr dé
chap nhan yéu cau khai kién caa Ba Ta Thi C, budc chi Tho Hoa B ¢6 nghia vu tra
cho Ba Ta Thi C tién ca goc va 1ai 1a 518.003.900 dong (Nam trdm muwoi tam triéu
khéng tram linh ba nghin chin tram dong), trong do6 tién 1i 1a 21.003. 9004 (Hai
muoi mot triéu khéng tram linh ba nghin chin trdm dong), tién gbc 1a
497.000.000d (Bon tram chin muwoi bay triéu dong). Sau khi ban an c6 hiéu luc
phap luat, ké tir khi ba C c6 don yéu cau thi hanh an néu chi Tho Hoa B cham thi
hanh an thi con phai tra 1i dbi véi s6 tién cham tra tuong tng véi thoi gian cham
tra theo quy dinh cua phap luat.

[4] Vé an phi: Chi Tho Hoa B khong thudc trudong hop dugc mién ndp an
phi. Can ctr quy dinh tai Piéu 147 Bo luat T tung dan sy; Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi vé& mirc
thu, mién, giam thu ndp, quan 1y va st dung an phi, 1€ phi Toa an. Do vay, chi Tho
Hoa B phai chiu 24.720.156 dong (Hai muwoi bon triéu bdy tram hai mwoi nghin
mét tram nam muwoi sdu dong) An phi Dan su so tham cé gia ngach ctia vu an. Ba
Ta Thi C khong phai chiu &n phi ctia vu an. Tra lai Ba Ta Thi C s6 tién tam ung an
phi d3 nop 1a 12.940.000d (Muwoi hai triéu chin tram bon muwoi nghin dong) theo
Bién lai thu tién tam Gmg an phi s6 0000559 ngay 19/8/2020 ctia Chi cuc Thi hanh
an dan su thanh phd Q.

[5] Vé quyén khang céo: Cac duong su ¢ quyén khang cdo ban an theo quy
dinh tai Piéu 273 Bo luat to tung dan su.

Vicac lé tréen

QUYET PINH

Cin ctr vao: Cac Piéu 26, 35, 39, 147, 271, 273 ctia Bo luat té tung dan su;
Cac biéu 280; 463, 466; 468; 357 ctia Bo luat Dan su; Nghi quyét s6 01/2019/NQ
—HDTP ngay 11/01/2019 cia Hoi dong tham phan Toa 4n nhan dan Téi cao;
Khoan 2 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Qubc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va
st dung &n phi va 1€ phi Toa an.



Tuyén xu:

1. Chap nhan toan bd yéu cau khai kién cua nguyén don: Chi Tho Hoa B
phai c6 trach nhiém tra cho Ba Ta Thi C sé tién ca gbc va 1ai 1a 518.003.900 dong
(Nam tram muwoi tam triéu khong tram linh ba nghin chin tram dong), trong do tién
gbc 13 497.000.000d (Bén tram chin muoi bay tridu dong), tién 13i 1a 21.003. 9004
(Hai muwoi mét triéu khéng tram linh ba nghin chin tram dong).

Ké tir ngdy nguoi dwge thi hanh dn c¢é don yéu cau thi hanh dn, néu bén c6
nghia vu ch@m trd tién thi con phdi tra ldi doi véi so tien chdm tra tuwong ing Voi
thoi gian chdm trd. Ldi sudt phdt sinh do chdm tra thyc hién theo guy dinh tai
khodn 2 Diéu 468 B¢ ludt dan su.

2. V& an phi: Chi Tho Hoa B phai chiu phai chiu 24.720.156 dong (Hai muroi
bén triéu bdy tram hai mwoi nghin mét tram ndm mueoi sau dong) An phi Dan su
so tham c6 gid ngach cua vu an. Ba Ta Thi C khong phai chiu an phi. Tra lai Ba Ta
Thi C s tién tam Gng an phi da nop 1a 12.940.000a (Mueoi hai triéu chin tram bén
muoi nghin dong) theo Bién lai thu tién tam tng an phi s6 0000559 ngay
19/8/2020 cua Chi cuc Thi hanh an dan sy thanh phé Q.

3. Nguyén don, bi don va ngudi c6 quyén loi nghid vu lién quan duoc quyén
khang co ban an trong thoi han 15 ngdy, ké tir ngay tuyén an 16//9/2020.

" Trweong hop bdn dn dwoc thi hanh theo quy dinh tai diéu 2 ludt thi hanh dn
dan si thi nguoi dwoc thi hanh dn dan sw, NQuoi phdi thi hanh dn déan sw c6 quyén
thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tir nQuyén thi hanh dn hodc bi
cuéng ché thi hanh dn theo quy dinh tai cdc diéu 6, 7, 7a va 9 ludt thi hanh dn dén
sw; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai diéu 30 ludt thi hanh dn
dan su".l.

Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND tinh Tuyén Quang; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tp Tuyén Quang;
- Chi cuc THADS tp Tuyén Quang;
- Luu hd so vu én;
- Luu HS.

Vwong Thi Lan
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