TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAlI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban an so: 228/2022/DS-PT
Ngay: 18 - 4-2022
V/v: Tranh chap thura ké

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Héi dong xét xar phac tham gom co:

Thdm phén — Chii toa phién tda:  Ba Tran Thi Huyén Van

Céac Tham phan: Ba Huynh Thanh Duyén
Ong Phan Ptc Phuong

- Thuw ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Ha Van Hung - Kiém sat vién,
~ Ngay 18 thang 4 nam 2022, tai try s¢ Toa an nhan dan CAp Cao tai Thanh
pho H6 Chi Minh xét xu phuc tham cong khai vu an dan sy thy ly so:
179/2016/TLPT-DS ngay 12 thang 8 nam 2016 vé viéc: “Tranh chap thua ke”.

Do Ban an déan sy so tham so 1397/2015/DS-ST ngay 22 thang 12 nim
2015 cua Toa an nhéan dan Thanh pho Ho Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé: 419/2022/QDPT-DS
ngay 31 thng 3 nam 2022 gitta cac duong su:

Nguyén don: Ong Nguyén Tuin K, sinh nim 1967 (c6 mat)
Dia chi: 3/15 Lo S, Phuong 16, Quan 11, Thanh phé H6 Chi Minh.
Dia chi lién lac: 570/22 T, Phuong 14, Quan 5, Thanh phd H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Pham
Van V thudc Poan luat su Thanh pho H6 Chi Minh. (c6 mat)

Bi don:
1. Ong Nguyén Hitu Ng, sinh nim 1955 (c6 mat)
2. Ong Nguyén Hitu N, sinh nam 1959 (ving mit)

Ngudi dai dién cua ong N: Ba Nguyén Ngoc Thiy L, sinh nim 1994 (c6
mat)

3. Ong Nguyén Hitu Ch, sinh nim 1963 (c6 mat)



Cung dia chi: 498 H, Phuong 16, Quan 11, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cua dng Chau: Ba Ngd Nguyén Hong H (c6
mat)

4. Ba Nguyén Thi Hong A, sinh nim 1965 (c6 mit)

Dia chi: 3/15 Lo S, Phuong 16, Quan 11, Thanh phé H6 Chi Minh.
Nguroi ¢6 quyen loi, nghia vu lién quan:

1. Ba Nguyén Thi N, sinh nim 1930 (ving mat)

2. Ong Truong Ngoc S, sinh ndm 1952 (vang mat)

3. Ba Truong Thi Hiéu N, sinh nim 1956 (ving mat)

4. Ba Truong Thi L, sinh nim 1959 (vang mat)

Cung dia chi: 3808 Westgate PL San Diego CA 92105 USA

5. Ong Truong Kim Tr, sinh ndm 1954 (vang mat)

bia chi: 3778 Marlborough Ave Apt San Diego CA 92105 USA
6. Ong Truong Vin Kh, sinh nim 1961 (vang mat)

Dia chi: 12C4 Moko, huyén Di Linh, tinh Lam Déng.

7. Ba Truong Thi Anh H, sinh nam 1966 (vang mat)

Pia chi: 6/2 L, khu 111, huyén Di Linh, tinh Lam Pong.

8. Ong Truong Van B, sinh nam 1969 (vang mat)

9. Ong Truong Vin Th, sinh nam 1979 (vang mat)

Cung dia chi: 31 L, khu I11, huyén Di Linh, tinh Lam Pong

Nguoi dai dién theo uy quyén caa ba H, éng B, 6ng Th: Ong Truong Vin
Kh

10. Ba Nguyén Ngoc Thiy L, sinh nam 1994 (ving mat)
11. Ba Nguy@én Thi Th, sinh nim 1946 (ving mit)
12. Ba Luu Bich N (c6 mat)
Cung dia chi: 498 H, Phuong 16, Quan 11, Thanh phé Ho Chi Minh.
13. Ba Ng6 Thanh Ph, sinh nam 1992 (vang mat)
Dia chi: 3/15 Lo S, Phuong 16. Quan 11, Thanh phé H6 Chi Minh.
Nguwoi khdng cao: Bi don 6ng Nguyén Hitu Ng
NOQI DUNG VU AN:
Nguyén don 6ng Nguyén Tudn K trinh bay:

Ong la con cua 6ng Nguyén Vin S (chét nam 1999) va la chau noi cua dng
Truong Ph (Chet niam 1932) va ba Nguyén Thi B (chét naim 1979). Ong Truong
Ph va ba Nguyén Thi B c6 04 ngudi con chung gdm: cha caa 6ng 1a 6ng Nguyén
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Van S, 6ng Truong Van T, 6ng Truong Van S, ba Truong Kim H. Ngoai nhitng
ngudi ké trén, 6ng ba noi caa dng khdng con ngudi con ndo khac. Khi con sdng,
6ng ba nodi cua 6ng tao lap duoc can nha sé 498 Hong B, Phuong 16, Quan 11,
Thanh phé H6 Chi Minh hién do ba ngudi anh rudt cua éng dang quan ly, su
dung.

Nay 6ng khaoi kién yéu cau chia thira ké di san do dng ba noi dé lai 1 gia tri
quyén sir dung dat tai s6 498 Hong B, Phuong 16, Quan 11, Thanh phd Ho Chi
Minh va yéu cau duoc nhan gia tri doi voi phan thira ké ma I8 ra cha cua 6ng
dugc huong. néu con sbng. Ong dé nghi ban nha chia gia tri quyen sir dung dat,
khong yéu cau tinh cong stc va chi phi mai tang, khdng yéu cau dinh gia lai.

Bi don 6ng Nguyén Hizu Ng trinh bay:

Ong 1a con cua 6ng Nguyén Vin S (chét nim 1999) va ba Nguyen Thi S
(chét nim 1970). Cha me 6ng c6 05 ngudi con chung gom: 6ng la Nguyen Hiru
Ng, ong Nguyén Hitu N, 6ng Nguyén Hiru Ch, ba Nguyén Thi Hong A, 6ng
Nguyén Tuan K. Cin nha s6 498 Hong B, Phuong 16, Quan 11, Thanh phé Ho
Chi Minh la tai san cua 0ng noi Truong Ph va ba noi Nguyén Thi B tao lap nam
1913. Sau khi 6ng ba noi mat gia dinh 6ng tlep tuc sinh Song tai nha cho dén
nay. Khi cha cua dng con SOng, ong Nguyen Tuan K yéu cau cha ban nha chia
tién, va cha caa ong da nhiéu lan dua tién cho 6ng Kiét nén xem nhu 6ng Kiét da
nhan phan cia minh. Diéu nay thé hién qua ban cam két ngay 14/7/1990 va ngay
29/4/1995, 6ng Kiét thira nhan nhu 12 da ban nha chia tién. Do d6, 6ng khong
ddng y véi khoi kién caa ong Kiét.

Can nha nay tir lGc 6ng ba noi con séng cho dén nay van giit nguyén hién
trang, khong coi ndi hoic sira chita gi thém. Ong khong yéu cau tinh cdng suc
va chi phi mai tang, khéng yéu cau dinh gia lai.

Bong bi don ong Nguyen Hiru N, dng Nguyén Hizu Ch ¢é cung ¥ kién va
yéu cau nhw 6ng Nguyén Hitu Ng

Dong bi don ba Nguyén Thi Hong A ¢6 cling ¥ kién va yéu cau nhu dng
Nguyén Tuan K.

~ Nguoi €0 quyén loi, nghia vu lién quan dng Trwong Ngoc S, ba Triwong Thi
Hieu N, ba Truong Thi L, 6ng Truong Kim Tr trinh bay:

Ong, ba la con cua 6ng Truong Van T (chét nam 1983) va ba Nguyén Thi
N. Ong, ba théng nhit voi hang thira ké cua dng ba noi va di san thira ké 1a can
nha s6 498 Hong B, Phuong 16, Quan 11, Thanh phé Ho6 Chi Minh ding nhu
ong Nguyen Tuan K trinh bay. Ong, ba dong y chia thira ké theo phéap luat va
y&u cau dugc nhan gia tri dbi véi phan thira ké ma 18 ra 6ng Truong Vin T duoc
hudng néu con séng.

~ Nguoico quyén lgi, nghia vu lién quan ng Truwong Vin Kh, ba Truong Thi
Anh H, 6ng Truong Van D, éng Truong Van Th trinh bay:

Ong, ba la con cua 6ng Truong Vian T (chét nam 1983) va ba Nguyén Thi
R6t (chét nam 2014). Ong, ba thong nhat vai hang thutra ké cua 6ng ba noi va di
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san thira ké 1a can nha s6 498 H6ng B, Phuong 16, Quan 11, Thanh phd H6 Chi
Minh ding nhu dng Nguyén Tuan K trinh bay. Ong, ba dong y chia thira ké theo
phap luat va yéu cau dugc nhan gia tri d6i vai phan thira ké ma 18 ra dng Truong
Vin T dugce hudng néu con sdng.

Tai Ban an dan su so:tham ) 1397/2015/DS-ST ngay 22/12/2015, Toa
an nhan dan Thanh phé Ho Chi Minh quyeét dinh:

~ Ap dung Khodn 5 Diéu 25, Khodn 3 Diéu 33, 37, 128, 131, diém b Khodn 2
Diéu 199, Khodn 1 Pieu 202, 245 B¢ ludt to tung dan su;

Ap dung Khodn 2 Diéu 305, Biéu 645, 640, 676, 677, 638, 683 B¢ ludt dan si;

‘Ap dung Nghj quyét so 58/1998/NQ-UBTVQH10 ngay 24/8/1998 va Nghj
quyet so 1037/2006/NQUBTVQH11 ngay 27/7/2006 cua Uy ban thuwong vu
Quoc hai;

Ap dung Ngh; dinh s¢ 70/CP ngay 12/6/1997 cia Chinh pha vé an phi, 16
phi Toa an.

Tuyén Xu:

1. Chdp nhdn yéu cau khai kién ciia 6ng Nguyén Tudn K

Xdc dinh can nha so 498 Hong B, Phuong 16, Quan 11, Thanh pho Ho Chi
Minh Ia tai san chung cua 6ng Trwong Ph va ba Nguyén Th; B va phan chia gia
tri quyén sir dung dat |1a di san cia dng Triong Ph va ba Nguyén Thi B nhuw sau:

- Ong Nguyén Van S (chét nam 1999, c6 vo 1a ba Nguyen Thi S chét nam
1970 va 05 nguoi con la éng Nguyen Hz:u Ng, 6ng Nguyen Hizu N, 6ng Nguyén
Hizu Ch, ba Nguyen Thi Hong A, ong Nguyen Tudn K) nhdn
10.558.166. 666d‘ong Trong dé, phan cua ong Nguyen Hizu Ng, ong Nguyen
Hizu N, dng Nguyén Hiu Ch, ba Nguyen Thi Héng A ong Nguyén Tudn K mai
nguoi dwoc nhagn 2.111.333. 333dong cong Vdi 6 tién duoc thira ké tir ba
Trieong Kim H & 187.423.077dong tong cong la 2.299.056.410 dong twong
duwong 11,79% gia tri quyén si dung dat;

- Ong Truwong Vin T (chét nam 1983, c6 vo 1a ba Nguyen Thi N, ba Nguyén
Thi Rét (chét nam 2014) va 08 nguoi con 1a dng Truwong Ngoc S, ba Trieong Thi
Hiéu N, ba Truwong Thi L, 6ng Triwong Kim Tr, 6ng Truwong Van Kh, ba Truong
Thi Anh H, 6ng Triong Van D, ong Truong Van Th) nhan 7.996.717.949 wrong
duwong 41,02% gia tri quyén si dung dat.

Ghi nhdn cac thira ké dong ¥ cho ng Nguyén Hiu Ng, 6ng Nguyén Hiwu N,

ong Nguyén Hiru Ch thanh toan tién trong thoi han 06 thang ké tir ngay ban &n
c6 hiéu lyc phap ludt. Néu _qua thoi hagn néu trén ma ong Nguyén Hitu Ng, ong
Nguyeén Hiu N, ong Nguyén Hzu Ch khong thuc hién nghia vu thi cac thira ké
dwoC quyén Y8u cau co quan thi hanh dn dau gid can nha s 498 Hong B,
Phwong 16, Qugn 11, Thanh pho Ho Chi Minh dé chia gia tri quyén sir dung
dat. Sau khi trir 90.990. 900dong gia tri nha cho éng Nguyén Hitu Ng, ong
Nguyén Hizu N, 6ng Nguyén Hizu Ch va cdc chi phi lién quan dén viée ddu gia



nha (hogc ban nha), gia tri thiec mai con lai dwroc chia cho cac thua ké theo ty l¢é
néu trén.

Ghi nhdn su tw nguyén cuia cac thira ké khong yéu cqu chia gia tri nha.

Ghi nhdn sw tir nguyén cua cac thira ké khdng yéu cau chi phi mai tang,
cong suc dong gop.

Ghi nhdan nguyén don tw nguyén chiu chi phi do vé, dinh gia va da thuc
hién xong.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, &n phi va quyén
khang cao theo quy dinh cua phap luat.

Sau khi xét xir ngay 31/12/2015 bi don 6ng Nguyén Hitu Ng c6 don khang
cao toan bo ban an.

Tai phién toa phic tham:

Bi don 6ng Nguyén Hiru Ng gitr nguyén yéu cau khang céo, dng cho rang
ong khong c6 6ng ndi nao la 6ng Truong Ph, day 1a di san cta ba ngi 6ng la ba
Nguyén Thi B.

Nguyén don 6ng Nguyén Tuan K, bi don ba Nguyen Thi Hong A, dai dién
cia ong Nguyén Hitu N, Nguyén Hitu Ch, nguoi ¢6 quyen loi nghia vu lién quan
6ng Truong Van Kh, dé nghi giit nguyén ban an so thim do day la di san cua
6ng Truong Ph va ba Nguyén Thi B.

Vign kiém sat nhan dan cap cao tgi Thanh pho Ho Chi Minh ¢ y kién: Vé
hinh thl'I‘C don khang cao cua bi don lap trong thoi ban luat dinh nén duoc chap
nhan. V€ noi dung: Xét khang cao cua bi don Nguyen Hitu Ng khong dua ra can
clr nao dé chang minh cho yéu cau cta minh. Do d6, dé nghi Hoi dong Xét Xur
khéng chap nhan khang céo cua bi don, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Pon khang cdo cua bi don 6ng Nguyén Hitu Ng nop trong thoi han quy
dinh caa phap luat nén hop I¢€.

Vé quan hé tranh chap, thAm quyén giai quyét tda so tham xac dinh 13 dung
quy dinh cua phap luat.

[2] Vé noi dung:

[2.1] Can nha s6 498 Hong B, Phuong 16, Quan 11, Thanh phd Ho Chi
Minh la tai san do dng Truong Ph (chét nam 1932) va ba Nguyen Thi B (chet
nam 1979) de lai khong c6 di chic. Ong Truong Ph va ba Nguyen Thi B c6 04
nguoi con chung gom:

- Ong Nguyén Vin S, chét nim 1999, c6 vo 1a ba Nguyén Thi S chét nam

1970 va 05 nguoi con la & ong Nguyen Hau Ng, ong Nguyén Hiru N, 6ng Nguyén
Hitu Ch, ba Nguyén Thi Hong A, dng Nguyén Tuan K;



- Ong Truong Vin T, chét nam 1983, c6 vo la ba Nguyén Thi N va bén
ngudi con 1a dng Truong Ngoc S, ba Truong Thi Hiéu N, ba Truong Thi L, 6ng
Truong Kim Tr. Ngoai ra, 6ng Truong Vian T con chung song véi ba Nguyén
Thi Rét (chét nim 2014) ¢6 bon con chung la éng Truong Van Kh, ba Truong
Thi Anh H, 6ng Truong Van B, 6ng Truong Vin Th;

- Ong Truong Vin S, chét nam 1972, khong co vo con
- Ba Truong Kim H, chét nam 2014, khong c6 chong con.

Ngoai nhitng nguoi ké trén, dng Truong Ph va ba Nguyén Thi B khong con
vo hoac chong hoac con riéng nao khéac.

[2.2] V& thoi hiéu thira ké:

Ong Truong Ph chét nim 1932 va ba Nguyén Thi B chét nim 1979, day 1a
truong hop thira ké mo trude ngay 01/7/1991 ma c6 ngudi Viét Nam dinh cu &
nudc ngodi tham gia. Can ci Phap Iénh thura ké nam 1980, Nghi quyét sb
58/1998/NQ-UBTVQH10 ngay 24/8/1998 va Nghi quyét sb 1037/2006/NQ-
UBTVQH11 ngay 27/7/2006 cua Uy ban thuong vu Quéc hdi, xac dinh thoi
hiéu khoi kién chia thira ké con.

[2.3] Vé hang thura ké:

Can ctr Piéu 676, 677 B luat Dan su, xac dinh céc thira ké cia ba Nguyén
Thi B (chét naim 1979) va 6ng Truong Ph (chét nam 1932) 1a 04 nguoi con
chung gém 6ng Truong Vin S chét nam 1972 khong ¢ vo con, ba Truong Kim
H chét nam 2014 khong c6 chdng con, dng Nguyén Van S chét 1999 cé vo con,
6ng Truong Vian T chét nam 1983 ¢6 vo con.

[2.4] V& di san thura ké:

Cin nha s6 498 Hong B, Phuong 16, Quan 11, Thanh pho H6 Chi Minh la
tai san chung cua ong Truong Ph va ba Nguyen Thi B. Do d0, c6 co s chap
nhan yéu cau cta nguyén don vé viéc chia thira ké.

Theo Bién ban dinh gid ngay 23/9/2011, gia tri quyen sir dung dat la
19.492.000.000 dong gia tri nha 13 90.990.900 déng. Do nguyén don ty nguyen
khéng tranh chap gia tri nha nén di san chi con gia tri quyén sir dung dat Ia
19.492.000.000 dong. Vay phan 6ng Truong Ph 14 9.746.000.000 déng, phan ba
B 14 9.746.000.000 dong. Tuy nhién, viéc dinh gia dén nay da qua hon 10 nam,
tai phién tda phic tham céc bén duong su thoa thuan chia ky phan dén khi Thi
hanh &n sé& dinh gia thuc té dé chia.

Xac dinh % nha dat tai s6 498 Hong B, Phuong 16, Quan 11, Thanh phé
Ho Chi Minh 14 di san do 6ng Truong Ph dé lai 1a 12/24, duogc chia thanh 04
phén bang nhau cho 04 nguoi thira ké: Ba Nguyén Thi B; Ong Truong Van S
(chét nam 1999, c¢6 vo 13 ba Nguyen Thi S, cac con la Nguyen Hau Ng, Nguyén
Hau N, Nguyen Hitu Ch, Nguyén Thi Hong A, Nguyén Tuan K); Ong Truong
Vian T (chét nam 1983, ¢ vo la ba Nguyén Thi N, ba Nguyén Thi R6t (chét ndm
2014) va 08 ngudi con la Truong Ngoc S, Truong Thi Hiéu N, Truong Thi L,



Truong Kim Tr, Truong Véan Kh, Truong Thi Anh H, Truong Van D, Truong
Vin Th); Ba Truong Kim H, mdi thira ké duoc nhan 3/24 ky phan.

Dbi v6i ba B, ngoai 12/24 sé hiru riéng, ba con duoc nhan 3/24 ky phan tur
viéc chia di san cua 6ng Truong Ph nén phan ba B s& bang 15/24 ky phan duogc
chia thanh 3 phan bang nhau cho 3 ngudi thira ké gom 6ng Truong Van S (chét
nam 1999, c6 vo la ba Nguyen Thi S, céc con la Nguyen Hitu Ng, Nguyén Hitu
N, Nguyen Hitu Ch, Nguyén Thi Hong A, Nguyén Tuin K); Ong Truong Van T
(chét nam 1983, c6 vo 1a ba Nguyén Thi N, ba Nguyén Thi Rét (chét nam 2014)
va 08 nguoi con 12 Truong Ngoc S, Truong Thi Hiéu N, Truong Thi L, Truong
Kim Tr, Truong Van Kh, Truong Thi Anh H, Truong Van B, Truong Van Th),
Ba Truong Kim H, mdi ngudi dugc nhan 5/24.

Déi vai phan caa dng Truong Van T, tai Gidy ung thuan ngay 30/9/1994, ba
nguoi con cua 6ng Tu la 6ng Truong Ngoc S, 0ng Truong Kim Tr, ba Truong Thi
Hiéu N ung thuan cho 6ng Nguyén Vin S thira huéng phan nha 6ng Tu thira ké tur
ba B. Hoi dong xét xir nhan thay ngoai nhitng nguoi ké trén, ong Tu con co vo la
ba Nguyén Thi N va 05 ngudi con khac khong ky tén vao glay ung thudn nén viéc
ong Truong Ngoc S, 0ng Truong Kim Tr, ba Truong Thi Hiéu N toan quyén dinh
doat phan di san caa ong Tu thay cho ngudi khac 1a khéng phu hop, khodng cé gia
tri cobng nhan.

Péi vai phan cua ba Truong Kim H, tai Gidy ung thuan ngay 20/06/1994,
ba ung thuan cho 6ng Nguyén Vin S thira huang phan nha do me Nguyén Thi B
dé lai, do vay phan cua ba H thira ké tir ba B 1a 5/24 chuyén sang cho 6ng
Nguyén Vin S. Riéng phan thira ké ba H nhan duoc tir 6ng Truong Ph 14 3/24,
do ba khong c6 chdng con, cac anh da chét nén can cr vao diém ¢ Khoan 1 va
Khodn 2, 3 Dieu 676 Bo Luat dan sy thi hang thira ké ciia ba H gom 13 nguoi:
6ng Nguyén Tuan K, 6ng Nguyen Hitu Ng, 6ng Nguyén Hitu N, 6ng Nguyen
Hitu Ch, ba Nguyén Thi Hong A, 6ng Truong Ngoc S, ba Truong Thi Hiéu N,
ba Truong Thi L, dng Truong Kim Tr, dng Truong Vin Kh, ba Truong Thi Anh
H, éng Truong Vin B, 6ng Truong Vin Th. Phan ba H dugc huong tir 6ng Pheo
s€ dugc chia cho 13 nguoi cO tén trén.

Nhu vay, c4c thira ké cua dng Truong Ph va ba Nguyén Thi B duoc huong:

- Ong Nguyén Vin S (thura ké 1a 6ng Nguyén Tuan K, 6ng Nguyén Hiu
Nga, 6ng Nguyén Hitu Ng, 6ng Nguyén Hitu Ch, ba Nguyén Thi Hong A) s&
nhan: 3/24 (thira ké 6ng Truong Ph) + 5/24(thtra ké ba Nguyén Thi B) + 5/24
(phan ba H duoc huong tir ba B chuyén sang) = 13/24.

Do 6ng Nguyén Tuan K cd yéu cau chia cu thé phan thira ké caia 6ng Nguyén
Vian S nén phan ong Sang la 13/24 s& dugc chia déu cho 05 nguoi con ciia 6ng
Sang la ong Nguyen Hu Ng, ong Nguyen Hitu N, 6ng Nguyén Hitu Ch, ba
Nguyén Thi Hong A, 6ng Nguyén Tuan K.

- Ong Truong Van T (thira ké ba Nguyén Thi N, ba Nguyén Thi Rét (chét
ndm 2014) va 08 nguoi con la dng Truong Ngoc S, ba Truong Thi Hieu N, ba
Truong Thi L, 6ng Truong Kim Tr, 6ng Truong Van Kh, ba Truong Thi Anh H,



6ng Truong Vin B, 6ng Truong Van Th) s& nhan 3/24 (thira ké 6ng Truong Ph) +
5/24 (thira ké ba Nguyén Thi B) = 8/24.

- 13 ngudi: dng Nguyén Tuan K, dng Nguyén Hitu Ng, 6ng Nguyén Hiu
N, dng Nguyén Hitu Ch, ba Nguyén Thi Hong A, 6ng Truong Ngoc S, ba
Truong Thi Hiéu N, ba Truong Thi L, dng Truong Kim Tr, 6ng Truong Vin
Kh, ba Truong Thi Anh H, 6ng Truong Vin P va 6ng Truong Vin Th, moi
ngudi nhan duoc 1/13 phan thira ké ba H nhan dugc tir 6ng Truong Ph.

Do 6ng Nguyén Hitu Ng, 6ng Nguyén Hitu N, 6ng Nguyén Hitu Ch dang
st dung nha nén wu tién cho ba 6ng dwgc nhan nha va chiu trach nhiém hoan tra
gia tri cho céc thira ké khéac. Ghi nhan céac thtra ké dong y cho 6ng Nguyén Hitu
N, 6ng Nguyén Hitu Ng, 6ng Nguyén Hitu Ch thanh toan tién trong thoi han 06
thang. Néu qué thoi han néu trén ma ong N, 6ng Ngoc, ong Chau khdng thuc
hién nghia vu thi céc thira ké duoc quyén yéu ciu co quan thi hanh én dau gia
cin nha s6 498 Hong B, Phuong 16, Quan 11, Thanh phd H6 Chi Minh dé chia
gia tri quyén s dung dht. Sau khi triv 90.990.900d6ng gia tri nha cho ong N, ong
Ngoc, ong Chau va cac chi phi lién quan dén viéc dau gia nha (hoic ban nha)

Trong vu &n nay, cac thira ké ciia dng Truong Van T khong c6 tranh chap
véi nhau vé di san thira ké va hang thira ké. Néu sau nay co tranh chap, s& dugc
giai quyét & mot vu an khéc.

Nhu vay, bi don ong Nguyén Hiru Ng khang céo cho rang day khong phai
tai san cua 6ng Truong Ph nhung khong c6 can cit chitng minh nén Hoi dong xét
xt phdc tham thdng nhat y kién cua dai dién Vién kiém sat nhan dan cip cao
khdng chap nhan khang céo, giir nguyén ban an so tham.

[3] V& an phi phic tham: Do 6ng Nguyén Hitu Ng la ngudi cao tuoi nén
dugc mien an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH:
. Can ctr khoan 1 Diéu 308, khoan 1 Piéu 148 B¢ luat T tung dén su;
Khong chap nhan yéu cau khang céo cua bi don 6ng Nguyén Hitu Ng.
Giit nguyén quyét dinh Ban an so tham.
Tuyén xur:
1. Chap nhan yéu cau khoi kién cua 6ng Nguyén Tuan K.

Xac dinh can nha s6 498 Hong B, Phuong 16, Quan 11, Thanh ph Ho
Chi Minh Ia tai san chung cia 6ng Truong Ph va ba Nguyén Thi B va phan chia
gia tri quyén st dung dét Ia di san cua 6ng Truong Ph va ba Nguyén Thi B nhu
sau:

- Ong Nguyén Vin S (chét naim 1999, c6 vo la ba Nguyén Thi S chét nim
1970 va 05 nguoi con la dng Nguyén Hiru Ng, 6ng Nguyén Hitu N, 6ng Nguyeén
Htru Ch, ba Nguyen Thi Hong A, 6ng Nguyén Tuan K) nhan 13/24 ky phan.
Trong d6, phan caa dng Nguyén Hitu Ng, 6ng Nguyén Hixu N, 6ng Nguyén Hitu
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Ch, ba Nguyén Thi Hong A, ng Nguyén Tuan K mdi nguoi duoc nhan 1/5 ky
phan ctaa 6ng Sang va 1/13 ky phan cua ba Truong Kim H (nhan tir 6ng Truong
Ph).

- Ong Truong Vin T (chét nam 1983, c¢6 vo la ba Nguyén Thi N, ba
Nguyén Thi Rét (chét nam 2014) va 08 ngudi con 1a 6ng Truong Ngoc S, ba
Truong Thi Hiéu N, ba Truong Thi L, dng Truong Kim Tr, 6ng Truong Vin
Kh, ba Truong Thi Anh H, 6ng Truong Vin B, 6ng Truong Vin Th) nhan 8/24
ky phan va 8/13 ky phan cua ba Truong Kim H (nhan tir 6ng Truong Ph).

Ghi nhan céc thira ké dong ¥ cho 6ng Nguyén Hitu Ng, dng Nguyén Hiu
N, 6ng Nguyén Hitu Ch thanh toén tién trong thoi han 06 thang ké tir ngay ban
an co hiéu lyc phap luat. Néu qua thoi han néu trén ma ong Nguyén Hitu Ng,
ong Nguyén Hau N, 6ng Nguyén Hitu Ch khong thyuc hién nghia vu thi cac thua
ké duoc quyén yéu cau co quan thi hanh an d4u gid cin nha so 498 Héng B,
Phuong 16, Quan 11, Thanh phd H6 Chi Minh dé chia gia tri quyén sir dyung dat.
Sau khi trir 90.990.900d0ng gia tri nha cho 6ng Nguyen Hau Ng, 6ng Nguyén
Hitu N, 6ng Nguyén Hitu Ch va cac chi phi lién quan dén viéc dau gia nha (hoac
ban nha), gié tri thuc mai con lai duoc chia cho cac thira ké theo ty & néu trén.

Ghi nhan su tu nguyén cta céac thira ké khdng yéu cau chia gia tri nha.

Ghi nhan su ty nguyén caa cac thira ké khdng yéu cau chi phi mai tang,
cong stc dong gop.

Ghi nhan nguyén don tu nguyén chiu chi phi do v€, dinh gia va da thuc
hién xong.

Ké tir ngay ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh khéng thanh toan sé tién néu trén, thi hang thang con phai tra cho
nguoi duoc thi hanh sé tién 13i theo muc 13i suat co ban do Ngan hang Nha nudc
quy dinh tuong (ng vai thoi gian chua thi hanh an.

I1. An phi phic tham: Bj don 6ng Nguyén Hitu Ng dwoc mién 4n phi, dugc
hoan lai 200.000 dong an phi da nop theo bién lai thu so 09901 ngay 14/01/2016
cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

1. Cac phan khac cua ban an so tham khong bi khang céo, khang nghi c6
hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Trong truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Biéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
4n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9
Luat thi hanh an dan su; Thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luat thi hanh an dan su.



V& hiéu lyc caa ban an: Ban an phuc tham nay c6 hiéu luc phap luat ké tur
ngay tuyén an.

Noi nhgn: T.M HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; (1) THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai TP. H5 Chi Minh; (1)

- TAND Thanh phb Ho Chi Minh; (1)

- VKSND Thanh phb Ho Chi Minh; (1)

- Cuc THADS Thanh phé Hb Chi Minh; (1)
- Puong su (18)

- Luu: VP, ho so vy an (6) 28b (MTTT)

Tran Thi Huyén Van
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