TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. BUON MA THUQT Doc 1ap - Tw do - Hanh phic
TINH PAK LAK
Ban 4an so: 349/2021/HS-ST
Ngay 15- 11 - 2021

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAK LAK

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdan — Chii toa phién toa: Ba Lé Thi Mai

Céc Hoi tham nhén dan: Ong HO Tung Mén va ba Pham Thi Tuyét Nhung.

-Thuw ky phién toa: Ba Pham Thi Thuy Linh — Thu ky Toa an nhan dan thanh
phé Budn Ma Thudt, tinh Dik Lik.

- Pgi di¢n Vign kiém sdt nhin dén thanh phoé Buén Ma Thugt tham gia phién
tda: Ba Pinh Thi Hiéu— Kiém sat vién.

Ngay 15 thang 11 nam 2021, tai tru s& Toa 4n nhan dan thanh ph6é Budn Ma
Thudt Xét xir so tham cdng khai vu an hinh su so tham thu 1y s6 312/2021/TLST-
HS ngay 13 thang 10 nam 2021, theo Quyét dinh dua vu an ra xét xir sb
324/2021QDXXST-HS ngay 21 thang 10 nam 2021 dbi véi bi cdo:

Ho tén: Lé Van M ; Gidi tinh: Nam; Tén goi khac: Ari; Sinh ngay 29 thang
3 nam 1981 tai: Tinh Pak Lik; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Phat
gido; Trinh dd hoc van: 11/12; Nghé nghiép: Khong;

Noi cu tra: Lién gia 12, t6 dan phd 5, phuong E, thanh phé B;

Con 6ng: Lé Van b (da chét); Con ba: Vo Thi D; bi c4ao chua ¢6 vo, con

Tién an; 01 tién an, ngdy 19/12/2011 bi Toa an nhan dan thanh ph Buén Ma
Thuot xtr phat 06 thang tu c6 thoi han vé 101 “Trom cép tai san” theo Ban an sb
335/2011/HSST, ngdy 06/3/2012 chap hanh xong hinh phat t0, ngay 10/9/2021
chap hanh xong 4n phi hinh su so tham, bi cdo chua duoc x6a 4n tich. Nhan than:
Ngay 24/6/2010 bi Cong an thanh phd Budén Ma Thudt xt phat vi pham hanh chinh
vé hanh vi Trém cép tai san;

Bi cao dang bi tam giit, tam giam tai Nha tam gitr Cong an thanh phé Buon
Ma Thudt, tir ngay 08/8/2021 cho dén nay — Co mit

- Bi hai: - C)ng Pham Duc D, sinh nam 1983

Pia chi: S6 155 Y, phuong T, thanh phd B, tinh Pk Lik — Vang mit

- Ong Nguyén Hiru N , sinh nim 1997

HKTT: Thon S, xa C, thi xa B, tinh Dak Lak.

Dia chi lién lac: S6 325 Y, phuong T, thanh phé B, tinh Pdk Lik — V'Zing mat



- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi T, sinh ndm 1980 Dija chi: S6 515/58 H &, phuong T, thanh
phd B, tinh Pk Lik — Ving mat

2. Ong Lé Trung Hoang G; Pia chi: S6 128A N, phuong T, thanh phd B, tinh
Pik Lik— Vang mat

3. Ba Ha Thi Bao Ysinh nam 1990

Dia chi: Thon 10, xa T, huyén B, tinh Binh Duong

Pia chi lién lac: Nha nghi 10A - S6 128A N, phuong T, thanh phd B, tinh
Pik Lik— Ving mit.

- Nguroi chirng kién:

1. Ong Piang Cong C, sinh nam 1960; Pia chi: T6 dan phd 6, phuong T,
thanh phd B, tinh Pik Lik— Vang mat.

2. C)ng Nguyén T, sinh ndm 1961; Dia chi: T6 dan phé 6B, phuong T, thanh
phé B, tinh Pak Lak— Vang mit.

NOI DUNG VU AN:

Theo c4c tai lidu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Lé Van M 1a ddi tuong sir dung trai phép chat ma tiy tir naim 2006, bi cdo M
¢ quan hé tinh cam vé6i chi Ha Thi Bao Y nén ngay 23/7/2021, bi cao M chuyén
dén & chung vé6i chi Y tai phong s6 110 nha nghi 10A dia chi 128A N, phuong T,
thanh phd B, tinh Pak Lak (phong nghi do chi Y thué & vao ngay 22/7/2021). Bé
c6 tién tiéu xai va mua ma tay s dung nén bi cdo M nay sinh ¥ dinh trom cap tai
san cua nguoi khac ban léy tién. M da chuan bi cong cu gém 01 kim béng kim loai,
nhan hiéu Unity, dai 16cm, tay cAm c6 boc nhya mau d6 den; 01 ¢ 18 béng kim loai,
nhan hi¢u ABB, dai 30cm, tay cAm c6 boc nhya mau xanh; 01 thanh sit hinh tru
tron, dai 40cm, duong kinh 1,8cm; 01 dén pin chiéu sang mau vang xanh nau va 01
dén pin chiéu sang mau den vang dé sin & trong phong cuia chi Y dé sir dung lam
cong cu di trom cép tai san trén dia ban thanh phé B cu thé nhu sau:

Vu thir nhat: Khoang 01 gio ngay 31/7/2021, khi chi Y dang nam nga thi M
mot minh mang theo 01 cdy sat tron, dai 40 cm va 01 dén pin r6i diéu khién xe md
t6 nhan hiéu Yamaha loai Luvias, mau son trang do, bién kiém soat 47R5—-XXXX
di dén cac tuyén duodng trén dia ban phuong T, thanh phé B, tinh Bak Lak tim nha
nguoi dan co so hd trong viée quan 1y tai san dé trom cap. Khi M dén trude nha anh
Pham Puc D & dia chi 151/2 Y, phuong T, thanh phd B, tinh Pik Lik thdy cta
chinh ra vao khoa bén ngoai. Llc nay, bi cdlo M dung xe mé t6 bién sb 47R5-6431
trude ctra nha roi dung cay sat mang theo pha khuy khoa cira, d6t nhip vao trong
nha. Sau d6, M ding dén pin mang theo dé soi sang, trom cip cac tai san gom: 01
chudt may tinh khong day nhan hiéu Hp Laverock RRO82PA, mau do den; 01 chiéc
may laptop nhan hiéu Sony Vaio VGN- P23G, mau d6 trang, vi xur 1y Intel® Atom™



CPU Z530 1.60Ghz, Ram 1Gb DDR2, Card man hinh Intel Graphics GMA 500, dung
luong dia cing 80GB, man hinh 8 inch, cung diy sac nhan hi€u Sony, mau den cua
chiéc laptop ndy, dang dé trén ban ngay canh chan cau thang; 01 chiéc dong hd deo tay
nhan hiéu Puma 103001, mau trang, diy deo bang nhya mau tring; 01 chiéc dong hd
deo tay nhdn hiéu Puma 302612, mau nau tring, diy deo bang da mau tring; 01 chiéc
dong hd deo tay nhan hiéu Omega, mau niu vang den, diy deo bang da mau nau; 01
chiéc dong hd deo tay nhin hiéu Swatch Swiss 5742, mau xanh, day deo bang kim loai
mau tring; 01 chiéc dong hd deo tay nhin hiéu Longines 8915M, mau den tring, day
deo bang da mau ndu; 01 chiéc dong hd deo tay nhan hiéu Tag Heuer Formula 1, mau
trang, day deo bang kim loai mau tring; 01 chiéc déng hd deo tay nhan hiéu Merveille
KTM2588, mau vang, diy deo bang kim loai mau vang; 01 (Mot) mat dong hd deo tay
nhan hiéu Heineken, mau xanh den tring; 01 day deo dong hd deo tay bang da, mau den
cam; 01 soi ddy chuyén mau trang, c6 mit dy chuyén mau trang hinh chiéc chia khoa,
déu dé trong til kinh bén tay phai gan ctra nha, roi tiép tuc 1én gac lung lay trom 01 loa
Bluetooth nhan hi¢u Sony SRS - BTX300, mau tréng. Tt tai san nay, bi cao cho vao tai
Nylon réi ra xe chay tau thoat, trén dudng di thi bi cilo M da viat bo soi day chuyén
trom cap dugc néu trén & khu vuc du’ong Vanh dal (duong 10/3) vi cho rang 1a day
chuyén gia. Sau d6, bi cdo M chd sb tai san trom cap dugc con lai vé nha nghi IOA
dia chi: 128 N, phuong T, thanh phé B, tinh Pak Lik cat giau va Iic nay chi Y van
dang ngu. Pén sang ngay 31/7/2021, bi cdo M mang 05 chiéc déng hod (gom: 01
chiéc dong hd deo tay nhan hiéu Puma 103001, mau trang, diy deo bang nhua mau
trang; 01 chiéc dong hd deo tay nhin hiéu Puma 302612, mau nau tring, diy deo bang
da mau tring; 01 chiéc dong hd deo tay nhan hiéu Swatch Swiss 5742, mau xanh, day
deo bang kim loai mau tring; 01 chiéc déng hd deo tay nhén hiéu Tag Heuer Formula 1,
mau tring, diy deo bang kim loai mau trang; 01 chiéc dong hd deo tay nhan hiéu
Merveille KTM2588, mau vang, ddy deo bang kim loai mau vang) va chiéc loa
Bluetooth nhan hiéu Sony SRS - BTX300, mau tring vé cat giau tai nha cta gia dinh bi
c40 M ¢ lién gia 12, t6 dan phé 5, phuong E, thanh phd B, tinh Pak Lak. Pén khoang
ngay 04/8/2021, bi cdo M 14y chiéc may laptop nhan hiéu Sony Vaio cliing chudt may
tinh khdng day nhan hiéu Hp va dy sac nhin hiéu Sony, mau den néu trén dén thé
chap cho ba Lé Thi T dé vay 250.000 déng (Hai trim nim muoi ngan dong).

Tai Két luan dinh gia tai san s6 162/KL-HPDGTS ngay 12/8/2021 ctia Hoi
dong dinh gia tai san trong té tung hinh su thanh phé Budn Ma Thuot, két luan:

- 01 chiéc may laptop nhén hiéu Sony Vaio VGN- P23G, mau do tring, vi xtr Iy
Intel® Atom™ CPU Z530 1.60Ghz, Ram 1Gb DDR2, Card man hinh Intel Graphics
GMA 500, dung luong dia cing 80GB, man hinh 8 inch, dd qua st dung, tri gia
2.200.000ddng.

- 01 day sac nhan hiéu Sony, mau den, dd qua str dung, tri gia 50.000d0ng.



- 01 loa Bluetooth nhan hiéu Sony SRS - BTX300, mau tréng, da qua sur dung, tri
gid 600.000d6ng.

- 01 chudt may tinh khong day nhan hi¢u Hp Laverock RRO82PA, mau do den,
da qua str dung, tri gia 60.000ddng.

- 01 chiéc dong hd deo tay nhan hiéu Puma 103001, mau trang, day deo bang
nhya mau trang, d4 qua sir dung, tri gia 750.000dong.

- 01 chiéc dong hd deo tay nhan hiéu Puma 302612, mau nau tring, diy deo bang
da mau tring, d3 qua str dung, trj gia 700.000d0ng.

- 01 chiéc dong ho deo tay nhin hiéu Omega, mau nau vang den, ddy deo bang
da mau nau, da qua st dung, tri gid 600.000d6ng.

- 01 chiéc déng hd deo tay nhan hi¢u Swatch Swiss 5742, mau xanh, day deo
bang kim loai mau trang, di qua sir dung, tri gia 900.000ddng.

- 01 chiéc dong ho deo tay nhan hiéu Longines 8915M, mau den tring, day deo
bang da mau nau, di qua sir dung, tri gia 680.000d0ng.

- 01 (M6t) chiéc dong ho deo tay nhan hiéu Tag Heuer Formula 1, mau trang, day
deo bang kim loai mau tring, di qua sir dung, trj gia 16.000.000d6ng.

- 01 chiéc dé)ng hd deo tay nhan hi¢u Merveille KTM2588, mau vang, day deo
bang kim loai mau vang, di qua sir dung, tri gia 620.000dong.

- 01 (Mdt) miat dong hd deo tay nhan hiéu Heineken, mau xanh den trang, da qua
str dung, tri gid 400.000d0ng.

- 01 day deo dong ho deo tay bang da, mau den cam, di qua st dung, tri gia
250.000d0ng.

- 01 soi ddy chuyén mau tring, c6 mit ddy chuyén mau tring hinh chiéc chia
khoa, da qua sur dung, tai san chua thu hdi duoc, khong c6 dﬁy dua thong tin, tai ligu dé
xac dinh gia tri.

Tong gia tri tai san bi cdo trom cap la: 23.810.000d6ng

Vu thir hai: Khoang 03 gio 30 phdt, ngay 04/8/2021, khi chi Ydang nam
ngu thi bi cdo M mot minh mang theo 01 cAy sit tron va 01 dén pin roi diéu khién
xe mo t6 bién kiém soat 47R5-6431 di trén duong Y, phuong T, thanh phd B, tinh
Pk Lik tim nha ngudi dan c6 so hd trong viéc quan 1y tai san dé trom cip. Dén
khoang 04 gio cing ngay, bi cdo M dén truéc quan nhau Binh dén, dia chi 325 Y,
phuong T, thanh phé B, tinh Pak Lak do anh Nguyén Hitu N 1am chu. Thay cua
chinh ra vao quén dugc khda bén ngoai khong c6 nguoi trong glu: Luc nay, bi cao
M dung xe m6 to bién kiém soat 47R5-6431 trude cira quan roi dung cdy sit mang
theo phé khuy khoa cira dot nhap vao bén trong. Bi cao M lay trom cac tai san
gdm: 01 chiéc may laptop nhin hiéu HP 1000 Notebook, mau den, vi xtr Iy Intel®
Core™ 13-3110M CPU 2.40 Ghz, Ram 4Gb DDR3, Card man hinh Intel HD Graphics
4000, dung lugng dia cting 320GB HDD, man hinh 14 inch; 01 day sac laptop nhan
hiéu HP, mau den, ding sac cho chiéc laptop néu trén; 01 may in hoa don (phiéu tinh



tién) Xprinter K200 (USB), mau den cho vao tdi ny 16ng c¢6 sin trong quéan va 03 thiing
bia Larue Special, loai thung 24 lon, thé tich 330ml/lon ri dua ra xe tiu thoat dén khu
vuce cho P, thanh phd B. Lic ndy, bi cdo ding lai nghi va ldy may lon bia vira trdm cap
duoc ra ngdi uéng. Dén khoang 06 gid' ciing ngdy, M ban sé bia con lai (khoang 2,5
thung) cho mdt nguoi dan ong (chua xdc dinh nhan than lai lich) dugc
250.000d6ng (Hai trim nim muoi ngan dong). Sau do, bi cio M mang chiéc mdy
laptop cting day sac laptop va chiéc may in héa don trom cip duge di vé phong cua
chi Yén, trén duong di bi cdo da lam roi mét chiéc may in hoa don.

Tai Két luan dinh gia tai san s6 161/KL-HPDGTS ngay 10/8/2021 cta Hoi
d6ng dinh gia tai san trong to tung hinh sy TP. Buén Ma Thuot, két luan:

- 01 chiéc may laptop nhan hiéu HP 1000 Notebook, mau den, vi xtr 1y Intel®
Core™ 13-3110M CPU 2.40 Ghz, Ram 4Gb DDR3, Card man hinh Intel HD Graphics
4000, dung lugng dia cimg 320GB HDD, man hinh 14 inch, da qua st dung, tai san thu
héi duoc, tri gia 1.900.000d0ng.

- 01 day sac laptop nhan hiéu HP, mau den, ding sac cho chiéc laptop néu trén,
da qua str dung, tai san thu hdi dugc, tri gia 50.000déng.

- 01 may in héa don (in phiéu tinh tién) Xprinter K200 (USB) méu den, di qua st
dung, tai san chwa thu hdi duoc, tri gia 1.600.000ddng.

- 03 thung bia Larue Special, loai thting 24 lon, thé tich 330ml/lon, tai san chua
thu héi dugc, tri gia 630.000d6ng.

Tong gia tri tai san bi cdo trom cap 1a: 4.180.000d0ng

Ngoai ra, vao sang ngay 07/8/2021 M diéu khién xe mé t6 bién kiém soat
A7TR5-xxxx dén khu vuc nghia trang dudng P, phuong T,thanh phd B, tinh Dak
Lak mua 01 géi ma tay d4 ciia mot ngudi dan 6ng tén H (chua rd nhan thén lai lich)
v6i gia 300.000d0ng (Ba tram ngan dong), muc dich dé st dung. Sau do, M cat
gidu gobi ma tay trong ngudi roi di vé phong cta chi Y & dén khoang 11 gio ngay
07/8/2021, khi chi Y dang don dep trong nha vé sinh thi M di lay mot phan ma tiy
trong g6i ma tay da trén ra sir dung, phan ma tay da con lai trong g6i Nylon M bo
vao trong mot hop nhya va dé & trén giudng. Dén khoang 13 gio cung ngay, thi bi
Doi canh sat diéu tra toi pham vé Ma ty Cong an thanh phd Bbét qua tang, thu
gii: 01 go6i Nylon bén trong cé chira cac hat chat ran dang tinh thé mau trang.

Ngay 07/8/2021, Co quan Céanh sat diéu tra dwa Mva chi Y di xét nghiém ma
tuy tai Bénh vién da khoa thanh phé Bu6n Ma Thuot. Két qua xét nghiém ma tay
tai Bénh vién da khoa TP. B, tinh Pak Lak ngay 07/8/2021 xac dinh bi cao Lé Vian
Mduong tinh vé1 MOP (Morphin/Heroin), Methamphetamine va Amphetamin
(AMP); Ha Thi Bao Y duong tinh v6i Methamphetamine.

Tai Két luan gidm dinh s6 844/GDMT-PC09 ngay 11/8/2021 cua Phong k¥
thuat hinh sy - Coéng an tinh Pk Lik két luan: Chét rin dang tinh thé mau tring



dung trong 01 gbi Nylon dugc niém phong giri giam dinh 1a ma tay, c6 khéi luong
0,2521 gam loai Methamphetamine.

Tai ban céo trang s6 343/CT-VKS ngay 13 thang 10 nim 2021 cta Vién
kiém sat nhan dan thanh phé Buén Ma Thudt truy t6 bi cao Lé Van M vé toi “Tang
trit trai phép chat ma tiy”, toi pham va hinh phat dugc diém c khoan 1 Diéu 249 Bo
luat hinh sy va to1 “Trom cép tai san”, t01 pham va hinh phat dugc quy dinh tai
khodn 1 Diéu 173 B¢ luat Hinh sy.

Tai phién toa, bi cao Lé Van M khai nhan hanh vi pham t01 ding nhu 161
khai tai Co quan diéu tra va thira nhan toan bd hanh vi pham t01 nhu ban cédo trang
da truy t6 1a ding, bi cdo khong khai bao thém tinh tiét méi.

Qua trinh tranh ludn tai phién toa, dai dién Vién kiém sat di danh gia tinh
chat, mirc d6 hanh vi pham tdi cta bi cdo va gilt nguyén quyét dinh truy td, dong
thoi dé nghi Hoi dong xét xur:

- Ap dung: Piém c khoan 1 Diéu 249; Piém s Khoan 1 Piéu 51, Piém g
khoan 1 diéu 52 B luat hinh sy. Xir phat bi cao Lé Van M tir 18 — 24 thang tl vé
t01 “Tang trit trai phép chat ma tay”.

- Ap dung khoan 1 Piéu 173 Bo luat Hinh syu; Diém s Khoan 1 Diéu 51;
Piém g, h khoan 1 diéu 52 B luat hinh sy. Xir phat bi cio Lé Van M tir 24 — 30
thang t0 vé toi “ Trom cip tai san”

Ap dung khoan 1 diéu 55 BLHS t6ng hop hinh phat cho ca hai toi 14 tir 4 nam
- 04 nam 06 thang tu.

Xur Iy vdt chung:

- Pbi v6i chat ma tiy con lai sau giam dinh khdi luong 0,2417gam chat ma
tuy, loai Methamphetamine con lai sau gidm dinh va toan bg bao géi dung mau vat
gui giam dinh ban dau, dugc dung trong 01 (mdt) phong bi ghi: “MAu vat con lai
sau giam dinh vu L& Van M ” dugc niém phong c6 cac chir ky ghi tén: Nguyén Ba
Hoan, Lé Van Tuyén va dong dau tron mau do ctia Phong K¥ thuat hinh su Cong
an tinh Pak Lk, 1a tang vat cua vu an can tich thu tiéu huy.

- Bbi voi 01 (mdt) co 1€ béng kim loai, nhan hiéu ABB, dai 30cm, phr:fm tay
cAm c6 boc nhya mau xanh; 01 (mdt) kim béng kim loai, nhan hi¢u Unity, dai
16cm, phﬁn tay cAm ¢6 boc nhya mau dé den; 01 (mdt) thanh sit hinh tru tron, dai
40cm, duong kinh 1,8cm; 01 (mdt) dén pin chiéu sang, mau vang xanh nau, trén
dén pin c6 ghi chit “LE HUY A3” di qua sir dung va 01 (mdt) dén pin chiéu sang,
mau den vang, nhan hiéu Battle Cattle da qua su dung la cac cong cu ma bi cdo M
chuan bi va st dung thyc hi¢n hanh vi pham td1; 01 can dién t&r mau tréng; 01 binh
thuy tinh trén nip c6 gan 01 dng thuy tinh va 01 dng nhwa; 01 hop nhua kich thude
3cm x Scm 13 cac cong cu bi cdo chudn bi dé str dung ma tiy va cét gidu ma tay
khong c6 gia tri, la tang vat ciia vu an can tich thu tiéu huy.



- Pbi v6i 01 (mot) dién thoai di dong nhin hiéu Nokia mau den do, sb Imei
1: 358580/06/381798/4, sb Imei2: 358580/06/381799/2 dd qua st dung; 01 (mot)
dién thoai di dong nhan hi¢u Forme mau nau den tréng, s6 Imei 1:
359071082990241, s6 Imei2: 359071082990258, di qua sir dung va 01 (mot) doi
dép mau trang den, c6 chit Fashion di qua str dung. Qua trinh diéu tra x4c dinh 13
tai san thudc quyén so hiru hop phap cta bi cao Lé Van M , khong lién quan dén
hanh vi pham t61, nén tra lai cho bi cao nhung tiép tuc tam gitr dé dam bao cong tac
thi hanh an.

- Pbi v6i 01 chiée xe mod td nhdn hiéu Yamaha loai Luvias bién sb 47R5-
XXxX. Qua xac minh chiéc xe md to trén do chi Truong Thi Thanh N dimg tén ding
ky chu s& hitu. Vigéc bi cdo Lé Van M muon cua chi Ha Thi Bao Y dung chiéc xe
trén lam phuong tién thuc hién hanh vi pham t61, chi Y hoan toan khong biét nén
khong dé cap xur 1y chi Y 1a phu hop. Hién nay chi N va chi Y khong c6 mat tai dia
phuong nén Co quan diéu tra khong xac minh 1am r& nguén gbe chiée xe trén. Vi
vy, Co quan canh sat diéu tra Cong an thanh phd Budén Ma Thuét tach chiéc xe md
to trén ra khoi vu an dé tiép tuc diéu tra, xac minh lam rd, x{r 1y sau.

- Ddi véi sb tién 250.000d6ng (Hai trim nim muoi ngan dong) ma M thé
chép chiéc may laptop nhin hiéu Sony Vaio cting chudt may tinh khéng day nhén hiéu
Hp va day sac nhan hi¢u Sony, mau den cho chi L& Thi T dé vay tién, budc M tra lai
cho chi T 1a phu hop.

- Pdi véi 01 chudt may tinh khong day nhén hiéu Hp Laverock RRO82PA, mau
do den; 01 chiéc may laptop nhan hiéu Sony Vaio VGN- P23G, mau do trang, vi xir Iy
Intel® Atom™ CPU Z530 1.60Ghz, Ram 1Gb DDR2, Card man hinh Intel Graphics
GMA 500, dung lugng dia cimg 80GB, man hinh 8 inch; 01 diy sac nhan hi¢u Sony,
mau den; 01 chiéc dong hd deo tay nhan hiéu Puma 103001, mau tring, ddy deo bang
nhya mau trang; 01 chiéc dong hd deo tay nhan hiéu Puma 302612, mau nau tring, day
deo bang da mau tring; 01 chiéc dong hd deo tay nhin hiéu Omega, mau nau vang den,
day deo bang da mau nau; 01 chiéc déng hd deo tay nhin hiéu Swatch Swiss 5742, mau
xanh, ddy deo bang kim loai mau tring; 01 chiéc dong ho deo tay nhan hiéu Longines
8915M, mau den tring, day deo bang da mau nau; 01 (Mdt) chiéc dong hd deo tay nhén
hiéu Tag Heuer Formula 1, mau tring, diy deo bang kim loai mau tring; 01 chiéc dong
ho deo tay nhan hiéu Merveille KTM2588, mau vang, day deo bang kim loai mau vang;
01 (Mdt) mat dong hd deo tay nhan hiéu Heineken, mau xanh den tring; 01 day deo
dong ho deo tay bang da, mau den cam. Qua trinh diéu tra xac dinh chi s& hitu hop
phap 13 ctia anh Pham Ptc D nén ngay 28/9/2021, Co quan diéu tra di tra lai cho
anh Duy nhan st dung 1a phu hop.

- Pbi v6i 01 chiéc may laptop nhan hiéu HP 1000 Notebook, mau den, vi xur 1y
Intel® Core™ i3-3110M CPU 2.40 Ghz, Ram 4Gb DDR3, Card man hinh Intel HD



Graphics 4000, dung lugng dia cung 320GB HDD, man hinh 14 inch, da qua st dung
va 01 day sac laptop nhan hiéu HP, mau den, d3 qua sir dung. Qua trinh diéu tra x4c
dinh chi s¢ hitu hop phap 14 anh Nguyén Hitu N nén ngay 28/9/2021, Co quan diéu
tra da tra lai cho anh N nhan str dung 1a phu hop.

- Péi v6i 01 soi day chuyén mau tring, ¢ mit diy chuyén mau trang, hinh chiéc
chia khoa, da qua sir dung M trdm cap duoc cia anh Pham Pac D ; 01 may in hda don
(in phiéu tinh tién) Xprinter K200 (USB) mau den, d4 qua str dung ma M trom cip cia
anh Nguyén Hiru N. Qua trinh diéu tra x4c dinh bi cao da lam roi mét nén khong xac
dinh dugc dia diém vat, vi vay Co quan Canh sat diéu tra khong thu gitr duoc.

Ve phc?n dan sw cua vu an:

-Trong qué trinh diéu tra, anh Pham Pirc D va anh Nguyén Hiru N d3 nhén lai tai
san va khong yéu cau gi thém. D4i voi cac tai san bi chiém doat khong thu héi dugc anh
Pham Ptic D khéng yéu cau bi cdo bdi thuong gi thém. Riéng anh Nguyén Hiru N yéu
cau bj cao M boi thudng gia tri 01 may in hoa don 14 1.600.000dong va 03 thung bia
Larue Special, loai thung 24 lon, thé tich 330ml/lon, 1a 630.000d6ng theo két luan dinh
gia tai san s6 161/KL-HPDGTS ngay 10/8/2021 ctia Hoi dong dinh gia tai san
trong t6 tung hinh sy thanh phd Budn Ma Thudt 1a phu hop dung quy dinh ctia phap
luat.

- P6i voi hanh vi str dung trai phép chat ma tay cta bi cdo Lé Van M va Ha
Thi Bao Y. Cong an thanh phd Buon Ma Thudt ra Quyét dinh xir phat hanh chinh
bang hinh thirc canh céo 1a phu hop. Pong thdi chuyén ho so cua Ha Thi Bao Y dén
dia phuong noi cu tra xir ly theo quy dinh phép luat.

- Pi v6i hanh vi cta d6i tuong tén H ban ma tiy cho bi cao Lé Van M va
hanh vi ctia nguoi dan 6ng mua 2,5 thung bia Larue Special ctia bi cao M . QU4 trinh
diéu tra x4c minh dén nay chua xac dinh dugc nhan than lai lich cua cac dbi tuong
trén. Vi vay, Co quan canh sat diéu tra Cong an thanh phd Budn Ma Thudt tach ra
khoi vu an dé tiép tuc diéu tra, xac minh 1am rd, xtr 1y sau.

- Pbi v6i hanh vi cia ba Lé Thi T nhan thé chip chiéc may laptop nhan hiéu
Sony Vaio cung chudt may tinh khong day nhan hi¢u Hp va day sac nhan hiéu Sony,
mau den dé cho bi cdo M muon sb tién 250.000d6ng. Qua trinh diéu tra, xac dinh ba
Thu khéng biét ngudn gdc cac tai san trén do bj cao M trdm cdp ma c6 nén Co quan
canh sat diéu tra Cong an thanh phé B khong dé cap viée xir 1y.

- P6i voi Ha Thi Bao Y 1a nguoi thué phong va anh Lé Trung Hoang Gla chu
nha nghi 10A dia chi 128A N, phuong T, thanh phd B, khong biét bi cdio M trom
cap tai san, tang tri trai phép chat ma tiy va s dung trai phép chat ma tay tai
phong do Ythué ctia anh G nén co quan Canh sét diéu tra ciing khong dé cap xir ly
anh Giang va chi Y 1a phu hop.



-Dbi voi ngudn gbec ma tay, bi cdo M khai nhan mua cua ddi twong H
(khong 16 lai lich) nén Co quan diéu tra chwa lam viéc duoc. Do d6 chwa du can ctr
dé xir Iy nén Co quan Canh sat diéu tra Coéng an thanh phé Buon Ma Thudt ra
Quyét dinh tach vu an hinh sy d6i voi hanh vi trén cta dbi tuong H dé tiép tuc xac
minh [am rd, xi 1y sau la phu hop.

Bi c4o khong bao chira va tham gia tranh luan gi thém. Chi xin Hoi dong xét
XU xem x&t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu an d3 duoc
tranh tung tai phién toa, 101 khai cua bi cao va quan diém cua Dai dién Vién kiém
sat, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 di thyc hién dung vé thim quyén, trinh tu, tha tuc quy dinh
ctia Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khéng Xuat
trinh them chung ctr tai licu gl bi cdo cung khong co y klen hozc khiéu nai vé hanh
vi, quyét dinh cta Co quan tién hanh té tung, nguoi tién hanh t6 tung. Do d6, cac
hanh vi ctia Diéu tra vién, Kiém sat vién da thyc hién déu hop phap.

[2]. V& hanh vi pham t01 cua bi cdo: Xét 101 khai nhan cua bi cdo tai phién toa
pht hop véi 101 khai tai co quan diéu tra, bién ban bat ngudi pham t6i qua tang,
bién ban tam giir do vat, ban két luan giam dinh, cung cac tai liéu ching ¢ khéac co
trong hd so va ndi dung ban céo trang cta Vién Kiém Sat da truy to. Hoi dong xét
xtr ¢ di co s& két luan: Vao khoang 01 gio 30 phut ngay 31/7/2021 bi cao Lé Van
M c¢6 hanh vi lén 10t trom cdp tai san cua anh Pham Puc D tai dja chi: 1512 Y,
phuong T, thanh phé B, téng gia tri c4c tai san chiém doat 1a 23.810.000d6ng (Hai
muoi ba triéu tAm trim mudi ngan dong).

Vao khoang 03 gio 30 phut ngay 04/8/2021 bi cao Lé Van M c6 hanh vi Ién lat
trom cip tai san ctia anh Nguyén Hitu N, tai dia chi 325 Y M, phuong T,thanh phd
B, gié tri tai san chiém doat 1a 4.180.000d6ng (Bén triéu mot trdm tAm muoi ngan
dong). Tong gia trj tai san bi cdo chiém doat hai 1an 13 27.990.000d0ng. Hanh vi
néu trén cua bi cdo Lé Van M da pham t6i “Trom cip tai san” duoc quy dinh tai
khodn 1 Diéu 173 B9 luat hinh su.

Vao khoang 13 gio ngay 07/8/2021, tai phong tro s6 11 nha nghi 10A dia chi
128A N, phuong T, thanh phd B bi cdo Lé Van M c¢6 hanh vi tang trit trai phép
chit ma tay thi bi Doi canh sat diéu tra toi pham vé Ma tay Cong an thanh phé B
kiém tra phat hién bat qua tang, thu giit ciia bi cio M 0,2521 gam ma thy, loai
Methamphetamine. Hanh vi ctia bi cao di pham vao t0i “Tang trit trai phép chat ma
tay” dugc quy dinh diém c khoan 1 Diéu 249 Bo luat hinh su.

Pi¢u 173 Bo luat Hinh su quy dinh:



“I. Nguoi nao trém cdp tdi san cia nguoi khdc tri gia tir 2.000.000 dong dén
dudi 50.000.000 dong hodc dudi 2.000.000 dong nhung thuéc mét trong cdc
triong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 3 nam hodc phat tii tir
06 thang dén 03 nam”’

Piéu 249 B luat hinh sy quy dinh:

1. Ngum nao tang triv trdi phép chdt ma tiiy ma khéng nham muc dich mua
bdn, vdn chuyén, san xudt trdi phep chdt ma tity thudc mét trong cdc truong hop
sau ddy thi bi phat ti tir 01 nam dén 05 nam:

c) Heroine, cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
c6 khoi lwong tir 0,1 gam dén dwdi 05 gam.”

[3]. Xét tinh chat, mic d6 pham t6i cta bi céo 13 nguy hiém cho xa hoi. Bi
cdo la nguoi co déy du nang luc hanh vi, da ting bi xét xu vé t6i “Trom cép tai
san” thi phai nhan thirc dugc rang tai san hop phap cta ngudi khac dugc phap luat
quan tam bao v€, moi hanh vi xam hai trai phap luat déu bi trung tri mot cach thich
dang. Ma tay 1a chat gdy nghién 1am hay hoai strc khoe con ngudi, 1a nguyén nhan
dan dén cac té nan xa hoi, toi pham khac va géy anh huong dén trat tu tri an x3 hoi,
moi hanh vi tang trit trai phép chat ma tiy déu bi phap luat nghiém tri nhu:ng doy
thirc coi thuong phap luat muon c6 tién tiéu xai, mua ma tay sir dung va dé thoa
man con nghién nén bi céo da cd y thuc hién hanh vi pham t01 thi bi phat hién. Do
d6, can thiét phai &p dung murc hinh phat cach ly bi cdo ra khéi doi séng xa ho1 mot
thot gian nhét dinh thi méi dam bao phat huy tac dung cai tao, giao duc bi cao va
ran de, phong ngura chung trong xa hoi.

[4]. V& tinh tiét giam nhe trach nhiém hinh sy: QuA trinh diéu tra va tai phién
tda bi cdo thanh khan khai bao, d6i v4i t6i trém cip tai san thi tai san bi chiém doat
c6 gia tri khong 16n day 1a nhing tinh tiét giam nhe trach nhiém hinh su duoc quy
dinh tai cic diém h, s khoan 1, diéu 51 Bo lut hinh sy. Hoi déng xét xir xét thiy
can ap dung dé xem xét giam nhe mot phan hinh phat cho bi céo.

[5] V& tinh tiét ting ning: V& t6i trom cdp tai san th1 lan tht nhét bi céo
trdom cap co gia tri 23.810.000d6ng, 1an thér hai trom cdp tai san co gia tri
4.180.000dong nén bi cao phai chiu tinh tiét tang nang trach nhi¢m hinh sy pham toi
hai 1an tré 1én theo quy dinh tai diém g khoan 1 diéu 52 Bo luat hinh su. Luc pham
t61 “Trom cap tai san” va “Tang tri trai phép chat ma tay” thi bi cdo chua dugc x6a
an tich nén bi cdo phai chiu tinh tiét ting ning trach nhiém hinh sy tai pham theo quy
dinh tai diém h khoan 1 diéu 52 B9 luét hinh su.

[6]. Bién phép tu phap: Ap dung khoan 2 Piéu 47; khoan 1 Diéu 48 Bo luét
hinh sy; Dicu 106 Bo luat t6 tung hinh su; Cac Diéu 584, Piéu 585,Diéu 586 va
Dicu 589 ctia B¢ luét dan su.

[6.1]. V& vat chimg:



- Pbi v6i chat ma tiy con lai sau giam dinh khéi luong 0,2417gam chat ma
tuy, loai Methamphetamine con lai sau giam dinh va toan bd bao géi dung mau vat
gui giam dinh ban du, duoc dung trong 01 (mot) phong bi duge niém phong cua
Phong K thuat hinh sy Cong an tinh Pak Lak; 01 (mot) co 1é bang kim loai, nhin
hiéu ABB, dai 30cm, phén tay caAm c6 boc nhya mau xanh; 01 (mot) kim bﬁng kim
loai, nhan hi¢u Unity, dai 16cm, phﬁn tay cAm c¢6 boc nhya mau do den; 01 (mot)
thanh sit hinh tru tron, dai 40cm, duong kinh 1,8cm; 01 (mdt) dén pin chiéu sang,
mau vang xanh nau cé ghi chit “LE HUY A3” da qua su dung ; 01 (mdt) dén pin
chiéu sang, mau den vang, nhan hi¢u Battle Cattle da qua str dung; 01 can dién tu
mau trang; 01 binh thay tinh trén nap c6 gin 01 dng thily tinh; 01 dng nhua; 01 hop
nhya kich thudc 3cm x Scm la tang vat cua vy an va cac cong cy ma bi cio M
chuan bj dé thuc hién hanh vi pham tdi, st dung ma tay va cat gidu ma tay, do
khong ¢ gia tri sir dung nén can tich thu tiéu hay 1a phu hop.

- Pbi v6i 01 (mot) dién thoai di dong nhan hiéu Nokia mau den do, s6 Imei
1: 358580/06/381798/4, s6 Imei2: 358580/06/381799/2 di qua sir dung; 01 (mot)
dién thoai di dong nhdn hiéu Forme mau niu den tring, s6 Imei 1:
359071082990241, s6 Imei2: 359071082990258, di qua sir dung va 01 (mot) doi
dép mau trang den, c6 chit Fashion di qua st dung. Qua trinh diéu tra xac dinh 1a
tai san thudc quyén s hitu hop phap cia bi cdo Lé Van M khong lién quan dén
hanh vi pham toi nén tra lai cho bi cio M nhung tiép tuc tam giit dé dam bao cong
tac thi hanh an.

- Pbi v6i 01 chiéc xe mo td nhdn hiéu Yamaha loai Luvias bién sb 47R5-
XXxX. Qua xac minh chiéc xe md to trén do chi Truong Thi Thanh N dimg tén ding
ky chu s& hitu, qué trinh diéu tra thé hién viéc bj cdo Lé Van M muon cua chi Ha
Thi Bao Y dung chiéc xe trén 1am phuong tién thuc hién hanh vi pham toi1, chi Y
khong biét nén khong dé cap xir Iy chi Y 1a phu hop. Vé ngudn gbc chiéc xe néu
trén 1y do vi sao chi Y c6 duoc thi co quan diéu tra tiép tuc moi chi Y 1én lam viée
nhung hién nay qua xac minh chinh quyén dia phuong cho biét chi Y khong c6 mat
tai dia phuong, con chi N ciing khong c¢6 mat tai dia phwong nén Co quan diéu tra
chua xac minh dé 1am rd duoc ngudn gdc chiée xe trén ai 1a chi so hitu hop phép.
Vi vay, Co quan canh sat diéu tra Cong an thanh phd Budn Ma Thudt tach chiéc xe
mé t6 trén ra khoi vu an dé tiép tuc diéu tra, xdc minh 1am rd, xir 1y sau 1a phu hop.

- Péi voi 01 loa Blue tooth nhan hiéu Sony SRS-BTX300 mau trang di qua
st dung; 01 chudt may tinh khong day nhan hi¢u Hp Laverock RRO82PA, mau do den;
01 chiéc may laptop nhin hiéu Sony Vaio VGN- P23G, mau d6 tring, vi xur 1y Intel®
Atom™ CPU Z530 1.60Ghz, Ram 1Gb DDR2, Card man hinh Intel Graphics GMA
500, dung lugong dia cting 80GB, man hinh 8§ inch; 01 day sac nhan hi¢u Sony, mau den;
01 chiéc dong hd deo tay nhan hiéu Puma 103001, mau trang, diy deo bang nhwa mau
trang; 01 chiéc dong hd deo tay nhin hiéu Puma 302612, mau nau tring, diy deo bang



da mau tring; 01 chiéc déng hd deo tay nhan hiéu Omega, mau ndu vang den, diy deo
bﬁng da mau nau; 01 chiéc déng hd deo tay nhan hiéu Swatch Swiss 5742, mau xanh,
day deo bang kim loai mau trang; 01 chiéc dong hd deo tay nhan hiéu Longines 8915M,
mau den tring, diy deo bang da mau nau; 01 (Mdt) chiéc dong hd deo tay nhan hiéu
Tag Heuer Formula 1, mau tring, day deo bang kim loai mau tring; 01 chiéc dong ho
deo tay nhin hiéu Merveille KTM2588, mau vang, day deo bang kim loai mau vang; 01
(Mbt) mit déng hd deo tay nhan hiéu Heineken, mau xanh den tring; 01 day deo dong
hd deo tay bang da, mau den cam. Qua trinh diéu tra xac dinh chu s& hitu hop phap 1a
ctia anh Pham Pc D nén ngay 28/9/2021, Co quan diéu tra di tra lai cho anh Duy,
anh Duy d4 nhan lai tai san va khong yéu cau gi thém.

- P6i v6i 01 chiéc may laptop nhan hiéu HP 1000 Notebook, mau den, vi xr 1y
Intel® Core™ i3-3110M CPU 2.40 Ghz, Ram 4Gb DDR3, Card man hinh Intel HD
Graphics 4000, dung lugng dia cung 320GB HDD, man hinh 14 inch, da qua st dung
va 01 day sac laptop nhan hiéu HP, mau den, di qua sir dung. Qua trinh diéu tra xac
dinh chu so hitu hop phép 14 anh Nguyén Hiru N nén ngay 28/9/2021, Co quan diéu
tra da tra lai cho anh Nam nhan st dung 1a phu hop.

- Pbi v6i 01 soi day chuyén mau tring, c6 mit diy chuyén mau tring hinh chiéc
chia khoa, da qua st dung bi cao M trom crflp duogc cua anh Pham Puc D ; 01 may in
hoa don (in phiéu tinh tién) Xprinter K200 (USB) mau den, di qua st dung ma bi cdo
M trom cap cta anh Nguyén Hitu N . Qua trinh diéu tra xac dinh bi cdo da 1am roi mat
nén khong xac dinh dugc dia diém vut. Vi vay Co quan Canh sat diéu tra khong thu giir
duoc.

[6.2]. V& phan dan sy caa vu an:

- Pbi v6i 01 may in hoa don Xprinter K200 (USB) mau den, di qua st dung ma
bi cao di l1am roi mat va 03 thung bia Larue Special, loai thung 24 lon, thé tich
330ml/lon, tai san chua thu hoi duoc ctia anh Nguyén Hitu N, anh Nam yéu cau bi cao
M phai boi thuong gi tri trén theo két luan dinh gia tai san s6 161/KL-HPDPGTS
ngay 10/8/2021 cua Hoi ddng dinh gia tai san trong t6 tung hinh sy thanh phé Budn
Ma Thudt véi gia 01 may in hoa don Xprinter K200 1a 1.600.000ddng, gia 03 thung bia
Larue Special, loai thung 24 lon, thé tich 330ml/lon 1 630.000d0ng 14 phit hop nén can
budc bi cado M phai bdi thudng cho anh N tong s6 tién 2.230.000d0ng.

- B6i véi s6 tién 250.000d6ng (Hai tram nim muoi ngan dong) ma bi cio M
thé chap chiéc may laptop nhan hiéu Sony Vaio cting chudt may tinh khong day nhén
hi¢éu Hp va day sac nhan hiéu Sony, mau den cho chi L& Thi T dé vay tién, hién nay bi
c4o da tiéu xai hét chua tra lai cho ba T va ba T yéu cau bi cdo M phai tra lai sb tién
trén 1a pht hop nén can budc bi cdo M tra lai cho ba Thu s tién 250.000d6ng 1a phi
hop.

- P6i véi 01 soi day chuyén mau tring, c6 mit diy chuyén mau trang, hinh chiéc
chia khoa da qua sir dung ma bi cdo da 1am roi mat ciia anh Pham Biic D , 02 tai khoa



ctra bi gdy do bi cdo cay cira vao trdm cdp ctia anh Nguyén Hiru N , do gia tri khong
16n nén Anh D va anh N khéng yéu cau bi cao bodi thudng 1a phi hop nén can chip
nhan.

[6.3]. Hanh vi khac:

- P6i voi hanh vi str dung trai phép chat ma tay cta bj cao Lé Van M va Ha
Thi Bao Y . Cong an thanh phd Budén Ma Thuot ra Quyét dinh x{r phat hanh chinh
bang hinh thtrc canh cdo ddi véi bi cdo Lé Van M, ddng thoi chuyén hd so cua Ha
Thi Bao Y dén dja phuong noi cu tra xir Iy theo quy dinh phép luat 1a phu hop.

- Pbi voi hanh vi ciia ddi tuong tén H ban ma tdy cho bi cdo Lé Van M ,
hanh vi ctia nguoi dan 6ng mua 2,5 thung bia Larue Special ctia bi cao M . QU4 trinh
diéu tra xac minh dén nay chua xac dinh dugc nhan than lai lich cua cac dbi tuong
trén. Vi vy, Co quan canh sat diéu tra Cong an thanh phd Buén Ma Thuot tach ra
khoi vu an dé tiép tuc diéu tra, xac minh lam rd, xir 1y sau.

- Pbi v6i hanh vi cia ba Lé Thi T nhan thé chap chiéc may laptop nhan hiéu
Sony Vaio cung chudt may tinh khong day nhan hi¢u Hp va diy sac nhan hi¢u Sony,
mau den dé cho bi cao M vay s6 tién 250.000d6ng. Qua trinh diéu tra, x4c dinh ba Thu
khong biét ngudn gdc cac tai san trén do bi cao M trdm cdp ma c6 nén Co quan canh
sat diéu tra Cong an thanh phd Budn Ma Thudt khong dé cap viée xu 1y.

- B6i v6i Ha Thi Bao Y 1a nguoi thué phong tro va anh Lé Trung Hoang G la
cht nha nghi 10A dia chi 128A N, phuong T, thanh phd Buén Ma Thudt khong biét
bi cao M trdm cap tai san, tang trir trai phép chat ma tiy va st dung trai phép chat
ma tay tai phong do Y thué ctia anh G nén co quan Canh sat diéu tra cling khong dé
cap xtr Iy anh G va chi Y 1a phu hop.

- Pbi véi ngudn gde ma tay, bi cdo M khai nhan mua cua d6i tuong H
(khong 15 lai lich) nén Co quan diéu tra chua 1am viéc dugc. Do d6 chua du can cir
dé xur Iy nén Co quan Canh sat diéu tra Cong an thanh phé Buén Ma Thudt ra
Quyét dinh tach hanh vi trén cta ddi tuong H dé tiép tuc xac minh lam rd, xir 1y
sau la phu hop.

[7].Vé an phi: Bi cdo phai chiu an phi hinh su so thAm va an phi Dan sy so
tham theo quy dinh ctia phap luat.

Vi cac le trén;

QUYET PINH:

Cian cu biéu 173 va Diéu 249 B luat hinh su.

1.Tuyén b bi cdo Lé Van M pham toi “Trém cip tai san” va “Tang trit trai
phép chit ma tay”.

Ap dung khoan 1 Piéu 173; cc diém h, s khoan 1 Piéu 51; diém g, h khoan 1
Diéu 52 B luat hinh sy.

Xt phat bi cdo Lé Van M 02 nam 03 thang ti1 vé tdi “Trom cap tai san”.



Ap dung diém ¢ khoan 1 Diéu 249, diém s khoan 1 Piéu 51; diém h khoan 1
Diéu 52 BO luét hinh sy.

X phat bj cao Lé Vin M 01 nam 06 thang ti vé t6i “Tang trix trai phép chat ma
thy”.

Ap dung khoan 1 diéu 55 B luat hinh su, tdng hop hinh phat chung caa 02
t6i 1a 03 nam 09 thang td. Thoi gian chap hanh hinh phat tinh tir ngay bat tam gi,
tam giam ngay 08/8/2021.

2. Bién phap tu phap: Ap dung khoan 2 Diéu 47; khoan 1 Diéu 48 Bo luat
hinh sy; Diéu 106 Bo luat t6 tung hinh su; Cac Diéu 584, Piéu 585,Diéu 586 va
Diéu 589 cua Bo luat dan su.

-Budc bi cdo L& Van M phai bdi thuong cho anh Nguyén Hitu N s tién
2.230.000d6ng (Hai triéu, hai trim ba muoi ngan dong) va boi thuong cho ba Lé Thi T
s tién 250.000d6ng (Hai tram nim muoi ngan dong).

Ké tir ngay c¢6 don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh &n xong, bén phdi thi hanh dn con phdi chiu khoan tién ldi ciia sé tién
con phdi thi hanh an theo mirc ldi sudt quy dinh tai Piéu 357, Diéu 468 cia B ludt
Dan su.

- Tich thu tiéu huy 0,2417gam chit ma tuy, loai Methamphetamine con lai
sau giam dinh Va toan bo bao goi dung mau vat gii giam dinh ban dau, duoc dung
trong 01 (mot) phong bi dugc ni€ém phong cua Phong Ky thudt hinh sy Cong an
tinh Pak Lak; 01 (mdt) co 1é bang kim loai, nhan hiéu ABB, dai 30cm, phan tay
cAm c6 boc nhya mau xanh; 01 (mdt) kim bﬁng kim loai, nhan hiéu Unity, dai
16cm, phﬁn tay cAm ¢6 boc nhya mau do den; 01 (mdt) thanh sat hinh tru tron, dai
40cm, duong kinh 1,8cm; 01 (mdt) dén pin chiéu sang, mau vang xanh nau, trén
dén pin c6 ghi chit “LE HUY A3” da qua st dung ; 01 (mot) dén pin chiéu sang,
mau den vang, nhin hiéu Battle Cattle di qua str dung; 01 can dién tir mau tring;
01 binh thily tinh trén nip c6 gan 01 ong thity tinh; 01 dng nhwa va 01 hop nhua
kich thuéc 3cm x Scm.

- Tra lai cho bi cdo Lé Van M 01 (mot) dién thoai di dong nhan hi¢u Nokia
mau den do, s6 Imei 1: 358580/06/381798/4, s6 Imei2: 358580/06/381799/2 da qua
sit dung va 01 (mot) dién thoai di dong nhan hiéu Forme mau nau den trﬁng, s6
Imei 1: 359071082990241, sé Imei2: 359071082990258, di qua sir dung va 01
(mot) doi dép mau trang den, c6 chir Fashion di qua str dung nhung tiép tuc tam gitr
dé dam bao cong tac thi hanh an.

(Ddc diém theo bién bdn giao nhdn vt chirng ngay 03/11/2021 gita Cong
an Tp. Buon Ma Thuot voi Chi cuc Thi hanh an dan sy Tp.Buon Ma Thuot. Hién
vdt chung dang dwoc litu gitr tai Chi cuc Thi hanh an dan sy Tp.Buon Ma Thuot)



- Chip nhan Co quan canh sat diéu tra Cong an thanh phd Budén Ma Thudt
tach chiéc xe mo t6 nhin hiéu Yamaha loai Luvias bién s6 47R5-xxxx ra khoi vu an
dé tiép tuc diéu tra, xac minh lam rd, xtr 1y sau.

- Chép nhan Co quan diéu tra Cong an thanh phd Budén Ma Thuot di ra
quyét dinh xir Iy vat ching da tra lai: 01 loa Blue tooth nhan hiéu Sony SRS-
BTX300 mau trang di qua sir dung; 01 chudt may tinh khong day nhan hiéu Hp
Laverock RRO82PA, mau do den; 01 chiéc may laptop nhan hiéu Sony Vaio VGN-
P23G, mau do tréng, vi xu 1y Intel® Atom™ CPU 7530 1.60Ghz, Ram 1Gb DDR2,
Card man hinh Intel Graphics GMA 500, dung lugng dia cirng 80GB, man hinh 8 inch;
01 day sac nhan hiéu Sony, mau den; 01 chiée déng hd deo tay nhan hi¢u Puma 103001,
mau tring, day deo bang nhya mau trang; 01 chiéc dong hd deo tay nhin hiéu Puma
302612, mau nau trang, day deo bang da mau tring; 01 chiéc déng hd deo tay nhan hiéu
Omega, mau nau vang den, day deo bang da mau nau; 01 chiéc dong ho deo tay nhan
hiéu Swatch Swiss 5742, mau xanh, day deo bﬁng kim loai mau tréng; 01 chiéc déng héd
deo tay nhan hiéu Longines 8915M, mau den trang, ddy deo bang da mau nau; 01 (Mot)
chiéc dong ho deo tay nhan hiéu Tag Heuer Formula 1, mau trang, diy deo bang kim
loai mau tring; 01 chiéc dong hd deo tay nhan hiéu Merveille KTM2588, mau vang,
day deo béng kim loai mau vang; 01 (Mot) mat déng hd deo tay nhan hi¢u Heineken,
mau xanh den trang; 01 diy deo dong ho deo tay bang da, mau den cam cho anh Pham
Pic D nhén sir dung. Tra lai 01 chiéc may laptop nhan hiéu HP 1000 Notebook, mau
den, vi xtr Iy Intel® Core™ i3-3110M CPU 2.40 Ghz, Ram 4Gb DDR3, Card man hinh
Intel HD Graphics 4000, dung lugng dia cimg 320GB HDD, man hinh 14 inch, da qua
sir dung va 01 day sac laptop nhan hiéu HP, mau den, d qua sir dung cho anh Nguyén
Httu N nhén str dung.

3. Hanh vi khéc:

- Chap nhan Cong an thanh phé B ra Quyét dinh xir phat hanh chinh bang
hinh thirc canh cdo vé hanh vi str dung trai phép chat ma tiy cta bi cio Lé Van M
va chuyén ho so cta chi Ha Thi Bao Y vé hanh vi str dung trai phép chat ma tay dén
dia phuong noi cu tra xu 1y theo quy dinh.

- Chap nhan Cong an thanh phd B tach ra khoi vy an dé tiép tuc diéu tra, xac
minh lam 13, xir Iy sau ddi véi di twong tén H ban ma tay cho bi cdo Lé Van M
va hanh vi cua nguoi dan 6ng mua 2,5 thung bia Larue Special ctia bi cdo M .

- Chap nhén Cong an thanh phd B khong dé cap viéc xir Iy ddi voi hanh vi
cia ba L& Thi T nhan thé chip chiéc may laptop nhin hiéu Sony Vaio cting chudt may
tinh khong day nhan hi¢u Hp va day sac nhan hi¢u Sony, mau den dé cho bi cdo M va
chi Ha Thi Bao Y la nguoi thué phong tro va anh Lé Trung Hoang G la chu nha
nghi 10A dia chi 128A N, phudng T, thanh phé B.

A.Vé 4n phi: Ap dung khoan 2 Piéu 135 Bo luat td tung hinh sy, khodn 1 Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu



Quéc hoi quy dinh vé murc thu, mién, giam, thu ndp, quan ly va st dung an phi, 1€
phi Toa an.

Bi cio Lé Van M phai nop 200.000d0ng an phi hinh sy so thim va
300.000d6ng tién an phi Dan su so thAm.

5. Quyén khang cdo: Bi cdo dugc quyén khang cao ban an so tham trong han
15 ngay ké tir ngdy tuyén an.

Bi hai, nguoi co quyén loi, nghia vu lién quan ving mit tai phién toa co quyén
khang c4o ban an trong thdi han 15 ngay, ké tir ngay nhan duoc ban an hodc ban an
duogc niém yét hop 18.

Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan sy thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh an ddan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6; Diéu 7 va Piéu 9 Ludt Thi hanh dn
dan suy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh
an dan su’”.

TM. HQI PONG XET XU SO THAM

Noi nhén: Tham phan — Chi toa phién toa
- Vu GPKT I- TANDTC
- TAND tinh Dék Lik;
- VKSND tinh Pik Lak;
- S¢ Tu phap tinh Pak Lik; (PiKy)

- VKSND Tp. Buén Ma Thuogt;

- Cong an Tp. Buon Ma Thudt;

- Chi cuc THA DS Tp. BMT;

- Chanh &n TAND Tp. BMT; Lé Thi Mai
- Thi hanh an phat tu;

- Bi céo;

- Luu HS; Vp.



