TOA AN NHAN D CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN YEN PHONG Doc Lap - Ty Do - Hanh Phic
TINH BAC NINH

Ban 4n sd: 32/2022/DSST
Ngay 19/8/2022

V/v tranh chdp hui, ho,
biéu, phuong.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN D HUYEN YEN PHONG

Véi Hpi dong xét xir so' thiam gom co:

Théam phan - Chu tog phién toa: Ba Nguyén Thi M Hug¢.

Hoi tham nhén D: Ong Nguyen Thé Long, ong Ta Xuan Xé.

Thu ky phién toa: Ong Nguyén Hitu Quan, Thu ky Toa an nhan D huyén Yén
Phong.

Dai dién Vién kiém sdat nhan D huyén Yén Phong: Ong Duong M Quang, Kiém
sat vién.

Ngay 19/8/2022 tai try s6 Toa an nhan D huyén Yén Phong, tinh Bic Ninh mo
phién toa xét xir so tham cong khai vu an tranh chap hui, ho, biéu, phuong thu 1y so
68/2022/TLST-DS, ngay 04/7/2022, theo quyét dinh dua vu 4n ra xét xir sd:
50A/2022/QbXXST-DS, ngay 28/7/2022 giira:

Nguyén don: Ba Nguyén Thi P, sinh nim 1963 (c6 mit).

Tra tai: Thén Xuan Cai, xd Yén Trung, huyén Yén Phong, tinh Bac Ninh.

Bi don: Chi Nguyén Thi M, sinh nim 1971 (c6 miit).

Anh Nguyén Vin D, sinh nim 1971 (c6 mit).
Péu tri tai: Thon Than Thuong, x4 Yén Trung, huyén Yén Phong, tinh Bac Ninh.

NOI DUNG VU AN

Tai don khdi kién d@é ngay 10/6/2022 va cdc 10i khai tiép theo, nguyén don la ba
Nguyén Thi P trinh bay:

Ba va vo chong chi M, anh D ¢6 quan hé ho hang va 13 nguoi cing x4.

Khoang thang 10/2018 am lich, vo chong chi M ra ba choi phudng (tirc choi ho,
hui) do chi M 1a chi ho, 1 nguoi t6 chirc, quan 1y ho.

Bit dau tir ngay 21/10/2018 am lich, ba c6 choi 03 bét (tirc 03 suat) phudng tri
gi4 9.000.000d/thang (tirc mdi suat phudng 1a 3.000. OOOdéng/thang) Téng c6 khoang
45 nguoi choi (trong do c6 ba). Chi M la nguoi 1ap s6 ho (s6 cai) dé theo ddi va cling
13 ngudi gitr s6 cai. Chi M khong cung cap s6 ho ciing nhu tén ngudi choi cho ba biét.



Ba choi ho hiic, khong c6 13i. Hang thang ai hiic ho thap hon thi nguoi d6 dugc lay
trudc.

_Hang thang, ba dong tién ho (tién choi phuong) cho chi M, mdi 14n dong tién chi
M déu viét va ky vao s con do ba giir so.

Ba di dong cho vo chong chi M 03 suat phuong/thang, mdi suat phuong tri gia
3.000.000d6ng/thang, tong mdi thang dong tién phudng 1a 9.000.000d0ng. Ba dong
dugc 25 thang, dong vao cac thang am lich, tur ngay 21/10/2018 (am lich) dén ngay
21/11/2020 (4m lich). Riéng thang 3/2020 am lich thi ba khong dong tién choi phuong
cho vo chong chi M vi do dich COVIT 19 bung phat manh, cu thé nhu sau:

Nam 2018: Ba dong tién phuong tir ngay 21/10/2018 (am lich) dén ngay
21/12/2018 (am lich) 1a: 3 thang x 9.000.000d = 27.000.000d6ng.

Nam 2019: Ba dong tién phuong tir ngay 21/01/2019 (am lich) dén ngay
21/12/2019 (am lich) 13: 12 thang x 9.000.000d = 108.000.000d6ng.

Nam 2020: Ba dong tién phuong tir ngay 21/01/2020 (am lich) dén ngay
21/11/2020 (am lich) 1a: 10 thang x 9.000.000d = 90.000.000d0ng.

Toéng cong ba doéng tién phudong cho chi M va anh D duoc 25 thang x
9.000.000ddng/thang = 225.000.000d0ng.

Ngay 25/01/2021 (am lich) vo chéng chi M tuyén b6 dung phuong va bao * ‘nd”
(tare khong chot huyi, ho nira), con nhiéu nguoi chua duoc lay phuong nén chi M yéu
cau gap phleu Ba gip phleu va da dugc lay tién phuong 01 lan v6i s6 tién la
25.000.000d6ng. Tir d6 dén nay, chi M va anh D khong tra ba sd tién nao va noi 1a
khong c6 tién nén khong tra. Dén nay, chi M va anh D van khong tra tién choi phuong
200.000.000d6ng cho ba.

Ba cho réng s6 tién moi nguoi dong phuong cho vo chéng chi M, vo chong chi
M d3 mua vai miéng dat xdy nha, mua xe 0 t6 ma khong tra tién cho ba.

Dén nay, ba yéu cau Toa an giai quyét budc vo chong chi Nguyén Thi M va anh
Nguyén Vian D phai tra cho ba s tién phudng da dong con lai 1a 200.000.000d0ng.
Ba khong yéu cau chi M, anh D tra tién 1i.

Phia bi don la chi Nguyén Thi M trinh bay:

Chi thtra nhan vo chéng chi va gia dinh ba P ¢6 quan hé ho hang xa va la ngudi
cung lang. Khoéng thang 10/2018 am lich, chi em phu nir trong thon va xa cung nhau
tu nguyén tham gia choi phuong (tire choi ho, hyi), trong do c6 ba P. Chi em choi
phudng c6 bau chi 1a nguoi di thu va tra tién phuodng (bau bang miéng).

Khi choi phuong (chot hui, ho) khong ¢0 1ai, choi phuong huc. Ai hac thap (gdp
phleu thap) thi duogc liy trude, nhimg nguoi choi dong nhu da hic. Nguoi chua duge
liy thi phai ndp tién cho ngudi duoc ldy. Chi la ngudi nhan tién phuong cia nguoi
dong phuong va tra tlen cho nguoi duge nhan phuong. Viéc choi ho trén, hai bén hoan
toan tu nguyén. SO tién chi nhén dong phuong cua ba P ciing nhu cta nhimg nguoi
choi khac thi chi lai tra tién cho nguoi choi ho dén luot duoc 1dy ho khi nguoi d6 gap
phiéu dugc 1y trude (tirc trang ho).

Khi déng phuong, chi viét vao to gidy dé theo ddi hang thang d6i véi ting nguoi
dong phuong, nguoi choi cling ¢6 sO theo ddi riéng. Hang thang dén luot ai 14y thi chi
nhan tién va ky vao s6 cia ngudi choi, chi ciing ghi vao gidy to theo ddi cua chi. Hang
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thang ba P dong tién ho cho chi, mdi 1an ba P dong tién ho thi chi déu viét ndi dung
dong tién phudng vao s6 cia ba P va chi c6 ky nhan vao s d6 cta ba P nhung c6 mot
lan 1a chir viét va chir ky cia anh D chdng chi viét trong sb cua ba P vao ngay
21/6/2020 am lich. S6 nay ba P gitr quan ly dé theo dbi hang thang sd tién dong ho.

Ba P c6 choi 03 bat (tic 03 suat) phuong trj gia 9.000.000d/thang (tirc mdi suat
phuong 13 3.000.000d0ng/thang). Tong c6 khoang 30 nguoi choi. Ba P dong ho tirc
choi phuong voi chi duge di 25 thang, tir ngay 21/10/2018 (am lich) dén ngay
21/11/2020 (am lich), vao ngay 21 hang thang. Ba P dong phuong cho chi vao cac
thang am lich, ba P da dong duoc 25 thang la ding.

Tuy nhién trong 25 thang thi bat phuong ngay 21 nay, ba P chi déng mdi suat
phuong 1a 45.000. OOOOdéng (s tién dong bat phudng cu thé cua timg thang thi chi
khong nho), téng s6 03 suit phuong dong cho chi la 135.000. 000ddng. T khi choi
phuong dén nay, chi di tra cho ba P sb tién lay bat phudng 13 25.000. 000 dong, lay
01 1an c6 chi Nguyén Thi P, sinh nam 1967 cung thon ching kién vi sb tién dong ho
cua chi P, sinh ndm 1967 v&i toi chuyen sang sO tién 1dy ho cho ba P, sinh nim 1963.

Vi Iy do nhiéu ngudi no tién vo chdng chi khong tra ciing khong dong ho nén
hét thang 11/2020 am lich chi da ding phuong, khéng choi phudng nira.

Nay ba P yéu cau vo chong chi phai tra cho ba P s6 tién choi phuong da dong la
200.000. OOOdong thi chi khong dong y. Chi chi dong y tra s6 tién ba P d3 dong phuong
la 110.000. OOOdong Viéc tra tién ho nay thi chi ban than chi c6 trach nhiém tra cho
ba P con chdng chi 14 anh Nguyén Vin D khong biét va khong lién quan gi.

Phia bi don la anh Nguyén Vin D trinh bay:

Anh va chi M dang chung sdng binh thudng, lam an chung nhung viéc choi hui,
ho, buou, phudng giita vo anh va ba P thé nao anh khong nim duogc, chi M khong
thong qua anh. Viéc choi phuong gilta cac bén la tu nguyén, khong bén nao ép bude
bén nao. Chi M véi ba P, choi bao nhiéu bat ho, sb tién bao nhiéu, bao nhiéu ngudi
choi, ngay thang nam nao, quy dinh choi va vi¢c thanh toan thé ndo anh ciing khong
nim dugc. Ban than anh c6 nhan 01 lan tién cua ba P 1a 9.000.000 dong vao ngay
21/6/2020 am lich, ba P khong noi v6i anh d6 1a tién gi, chi bao 1a cim tién d6 dua
cho chi M, vi hdm d6 chi M khong ¢6 nha. Sau d6 chi M vé thi anh c6 dua sd tién do
cho chi M. Khi dua tién, ba P ¢6 yéu cau anh viét va ky nhan s6 tién 9.000.000déng
thi anh c6 viét va ky vi anh 1a ngudi nhén tién cua ba P. Ngoai ra, anh khong cim bét
ky khoan tién nao khac ctia ba P. Nhiing 1an moi ngudi dén dong tién cho vo anh thi
¢6 1an anh c6 mit & nha nhung anh & phong khac con vo anh va moi ngudi déng tién
thi & quan ban hang ciia gia dinh tai nha anh. S tién vo anh thu tién phuong ciia ba
P, v¢ anh st dung vao muc dich gi anh khong biét. Viéc chi tiéu sinh hoat trong gia
dinh do c4 gia dinh anh cung dong gop.

Sau khi phuong bi v&, vg anh ¢6 n6i chuyén thi anh moi biét viéc vo anh dimg
ra 1am chu phuong, khi d6 anh c6 thé chép tai san 1a nha dat cua gia dinh anh dé vay
Ngén hang va vay ngoai khoang 1,5 ty ddng dé tra cho nhiing nguoi choi phuong.

Nay ba P khdi kién yéu cau budc vo chdng anh phai tra sd tlen dong phuong
200.000.000d6ng thi anh khong dong ¥. Trudng hop vo anh ¢ ng tién phudng ciia ba
P thi vg anh phai c6 trach nhiém trd cho ba P con anh khong lién quan gi.
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Tai phién toa, dai di¢n Vién Klem sat nhan D huyén Yén Phong phat biéu ¥ kién
d3 danh gia viéc tuan theo phép luat tb tung D su trong qua trinh giai quyét vu an cua
Tham phan, Hoi déng xét xir, Thu ky phién toa 1a dung phép luat. Viéc tuan theo phap
luat cua cac duong su la ding phap luat.

Vé ndi dung, dé nghi Hoi dong xét xir:

Ap dung diéu 26, 35, 39, 147 B luat t6 tung D su.

Ap dung diéu 471 B6 luat D sy nam 2015.

Ap dung diéu 27, 37 Luat hon nhan va gia dinh.

Ap dung Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/2016 caa Uy ban
thuong vu Qudc hoi quy dinh vé an phi, 1¢ phi Toa an.

- Chap nhan don khoi kién ciia ba Nguyén Thi P.

- Budc chi Nguyén Thi M va anh Nguyén Vian D phai c6 nghia vu tra cho ba
Nguyén Thi P sé tién 200.000.000ddng.

- V& an phi: Chi M, anh D phai chju 4n phi theo quy dinh ctia phap luat.

Sau khi nghién ctru cac tai liéu co trong hd so vu an duge tham tra tai phién toa
va cin ot vao két qua tranh ludn tai phién toa, y kién ctia Kiém sat vién, Hoi déng xét
xu nhan dinh:

NHAN PINH CUA TOA AN

[1] Vé thi tuc t6 tung: Ba Nguyén Thi P yéu cau chi Nguyén Thi M, anh Nguyén
Vin D phai tra s6 tién phudng di dong 1a 200.000.000d. Pay 1a vu an tranh chép hui,
ho, biéu, phuong va Toa an nhan D huyén Yén Phong da thy ly, giai quyét 1a ding
tham quyén theo quy dinh tai khoan 3, diéu 26; diéu 35; diéu 39 cua Bo luat td tung
D su.

[2] Vé ndi dung:

Xét thy, tai nhitng gidy dong phudng da thé hién ba P dong 03 suat phuong tri
gia 9.000.000d cho chi M tir ngay 21/10/2018 dén ngay 21/11/2020 tong 1a 25 thang
x 9.000.000d = 225.000.000d.

Céc bén duong sy ciing xac nhan choi phudng hiic, khong c6 13i, bai vy can xac
dinh choi phuong khong co6 1ai.

Ba P da dong cho chi M duogc 25 thang x 9.000.000d = 225.000.000d, ba P da
nhan dugc sb tién tring phudng 1a 25.000. 000d. Tuy nhién, thang 11/2020 am lich
chi M tuyén b6 ding phuong va khong tra tién cho ba P nén ba P di lam don khoi
kién yéu cdu chi M va anh D phai tra sd tién 200.000.000d.

Phia chi M trinh bay ba P chi dong duogc 135.000.000d, chi da tra cho ba P sb
tién ldy bat phuong 1a 25.000.000 ddng nén chi chi dong ¥ tra cho ba P sb tién
110.000.000d, nhung chi khong dua ra dugc can ctr ching M.

Trong qua trinh giai quyét vu an, anh D cho rang anh chi nhan tién clia ba POl
lan, anh khong biét s6 tién d6 1a tién gi, ba P bao anh viét nhu thé nao thi anh viét thé
va anh c6 viét c6 ky nhan, chit ky nhén tién & s6 cta ba P 1a cua anh. Tai phién toa
hoém nay, anh trinh bay: Khi nhan tién ctia ba P thi anh c¢6 viét “...Ba P dong 3 sut...”,
anh chi biét d6 1a dong tién phuong, 03 suit d6 1a 03 suat phuong con cu thé choi
phudng nio, thoi diém nao, mdi phudng bao nhiéu tién thi anh khong biét nhung anh
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chi nhan ho tién vo anh khi vo anh khong c6 nha, khi vo anh vé anh lai dua tién cho
vg anh nén anh khong c6 trach nhiém tra ng cho ba P.

Xét thdy, tai s6 dong phuong do ba P cung cdp mic du trong s6 nhan tién chi
yéu 1a chi M viét va ky, c6 mot thang anh D viét va ky nhan tién. Khi nhan tién thi
anh D c6 viét “...Ba P dong 3 suat...”, anh D thira nhan anh c6 biét d6 1a déng tién
phuong, 03 suat d6 1a 03 suat phuong. Hon nita, viéc choi phuong 13 ciia mot nhom
c¢6 nhiéu nguoi choi va dién ra trong nhiéu nam, viéc choi phuong nham myc dich
tuong tro trong nhan D, ciing 1a dé phat trién kinh té gia dinh, viéc anh D trinh bay vg
anh choi phuong nhu thé nao anh khong biét, anh khong lién quan 1a khong c6 cin cir
chap nhan, can budc anh D ciing phai c¢6 trach nhiém cung chi M tra tién phuong cho
ba P theo quy dinh tai diéu 27, 37 ctia Luat Hon nhan va gia dinh.

Tir nhitng phan tich trén, xét thiy yéu cau khoi kién cta ba P 1a ¢6 cin cir chip
nhan, can budc vo ché)ng chi M va anh D phai ¢6 trach nhiém tra cho ba P s6 tién
phuong 1a 200.000.000d0ng.

Ba P khong yéu cau vo chdng chi M va anh D phai tra 13i, do vdy khong xem
X€t.

V& an phi: Vi yéu cdu cta nguyén don duoc chip nhan, do vy bi don phai chiu
an phi theo quy dinh cua phép luat.

Vicac lé trén;

QUYET PINH

Cin cr diéu 471 Bo luat D sy nam 2015.

Can cr didu 235, 264, 266, 147 ciia Bo luat to tung D su.

Can ctr diéu 27, 37 Luat hon nhéan va gia dinh.

Can cit Nghi quyét sé: 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi quy dinh vé 4n phi, 1€ phi Toa én;

1. Chap nhan don khdi kién ctiia ba Nguyén Thi P.

2. Budc chi Nguyén Thi M va anh Nguyén Vian D phai co nghia vu tra cho ba
Nguyén Thi P sé tién phuong 1 200.000.000d (Hai tram triéu dong).

Ké tir khi ban 4n c6 hiéu luc phap luat, nguoi duge thi hanh an c6 don yéu cau
thi hanh 4n cho dén khi thi hanh an xong, hang thang ngudi phai thi hanh an con phai
chiu 13i suat d6i v6i s tién chua thi hanh an theo quy dinh tai diéu 357 cua Bo luat D
su nam 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai diéu 2, Luat thi
hanh 4n D sy thi ngudi duge thi hanh an D sy, ngudi phai thi hanh an D sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an D su; thoi
hi¢u thi hanh an duogc thuc hién theo quy dinh tai diéu 30, Luat thi hanh 4n D su.

3. V& an phi: Chi Nguyén Thi M, anh Nguyén Van D phai chiu 10.000.000d tién
an phi D su so thAm. Hoan tra cho ba Nguyén Thi P 5.625.0004 tién tam ¢mg an phi
(da nop tai bién lai s6 0004379, ngay 30/6/2022 cua Chi cuc Thi hanh 4n D sy huyén
Yén Phong).

Cac duong su ¢6 quyén khang céo trong han 15 ngay ké tir ngy tuyén 4n.
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Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Bac Ninh. Tham phan - Chii toa phién toa
- VKSND h. Yén Phong.

- THADS h. Yén Phong.

- Nguoi tham gia t6 tung.

- Luu.

Nguyén Thi M Hué












10



11



