TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET N
HUYEN THUY NGUYEN Poc 1ap - Tw do - Hanh phic
THNH PHO H PHONG

Ban 4n sd: 87/2021/HS-ST
Ngay 22-7-2021

, _NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET N

TOA AN NHAN DAN HUYEN THUY NGUYEN - THNH PHO H PHONG

- THnh phédn Héi dong xét xir so tham gém cé:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Mai
Cdc Hi tham nhan dan:

Ong B Vian Manh

Ba Nguyén Thi Van

- Thw ky phién toa: Ba Duong Thi Thanh Thuy - Thu ky Toa an nhan dan
huyén Thiy Nguyén, tHnh phé H Phong

- Pai di¢n Vién Kiém sdt nhin din huyén Thiy Nguyén, tHnh pho H
Phong tham gia phién toa: Ba Dong Thi Yén - Kiém sat vién.

Ngay 22 thang 7 nam 2021, tai Tru s& Toa an nhan dan huyén Thuy
Nguyén, tHnh phé H Phong, Toa an nhan dan huyén Thay Nguyén xét xir so
tham cong khai vy 4n hinh su so tham thy 1y s6 63/2021/TLST-HS ngay 21thang
5 nam 2021 theo Quyét dinh dua vu an ra xét xtr 6 68/2021/QDXXST-HS ngay
11 thang 6 nam 2021 va Quyét dinh hodn phién toa sé 43/QPST-HS ngay 25
thang 6 nam 2021 d6i vai cac bi cao:

1. Pham Van H, sinh ngay 17 thang 3 nam 1983 tai H Phong; Noi cu tri:
Thén 1, xa C, huyén Thuy Nguyén, tHnh phd H Phong; nghé nghiép: Lao dong tu
do; trinh d6 hoc van: 12/12; dan toc: Kinh; gioi tinh: N ton gido: Khong; qudc
tich: Viét N; con 6ng: Pham Quéc C (da chét); con ba: Pham Thi H, ¢6 vo 1a Tran
Thi L va 02 con, tién an, tién sy: Khong. Bi cdo bi tam giit tir ngay 13 thang 01
nam 2021, dén ngay 22 thang 01 nim 2021 duoc ap dung bién phap ngin chan
Cam di khoi noi cu tra. C6 mat

2. Pham Van N, sinh ngay 28 thang 9 nam 1996, tai H Phong; Noi cu tru:
Thén 3, xa C, huyén Thuy Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu
do; trinh d hoc van: 12/12; dan toc: Kinh; gi6i tinh: N; t6n gido: Khong; qubc
tich: Viét N; con 6ng: Pham Vin H (da chét); con ba: Nguyén Thi H; tién an, tién
su: Khong. Bi cdo bi tam giir tir ngay 13 thang 01 nam 2021, dén ngay 22 thang
01 nam 2021 duoc ap dung bién phap ngin chin Cam di khoi noi cu tra.



3. Pham Van C, sinh ngay 15 thang O1lnam 1992, tai H Phong; Noi cu tra:
Thén 3, xd C, huyén Thuy Nguyén, tHnh phd H Phong; nghé nghiép: Lao dong tu
do; trinh do hoc van: 09/12; dan toc: Kinh; gi6i tinh: N; t6n gido: Khong; qubc
tich: Viét N; con 6ng: Pham Vin Bay va ba: Nguyén Thi Hué, c6 vo 1a Lé Thi
M¥ Chi va 01 con; tién an, tién su: Khong. Bi cao bi tam giit tir ngay 13 thang 01
nam 2021, dén ngay 22 thang 01 nim 2021 dugc ap dung bién phap ngin chan
Cam di khoi noi cu tri.. C6 mit

4. Bui Van S, sinh ngay 10 thang 3 nam 1982, tai H Phong; Noi cu tru:
Thén 2, xd C, huyén Thuy Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu
do; trinh d6 hoc van: Khong; dan toc: Kinh; gidi tinh: N; tén gido: Khong; qudc
tich: Viét N; con ong: Bui Van X (da chét) va ba Bui Thi M tién an, tién su:
Khong. Bi céo bi tam giit tir ngay 13 thang 01 ndm 2021, ¢én ngay 22 thang 01
nam 2021 duoc ap dung bién phap ngin chin Cam di khéi noi cu tra. C6 mit

5. Pham Vian M, sinh ngay 05 thang 02 nam 1974, tai H Phong; Noi cu tru:
Thén 1, xa C, huyén Thuy Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu
do; trinh do hoc van: 02/10; dan toc: Kinh; gidi tinh: N; ton gido: Khong; qudc
tich: Viét N; con 6ng Pham Qudc Can (d chét) va ba Nguyén Thi Hoa, ¢6 vo 1a
Nguyén Thi Yén va 02 con; tién 4n, tién su: Khong. Bi cdo bi tam giit tir ngay 13
thang 01 nam 2021, dén ngay 22 thang 01 nam 2021 dugc 4p dung bién phap
ngdn chan Cam di khoi noi cu tra. Co mat

6. L& Pang M, sinh ngay 01 thang 7 nam 1988 tai H Phong; Noi cu tru:
Thon 7, xa Thuy Son, huyén Thity Nguyén, tHnh phd H Phong; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 12/12; dan toc: Kinh; gisi tinh: N; ton gido: Khong;
quéc tich: Viét N; con 6ng Lé Pang N va ba Hoang Thi Chcé vo 1a Pao Thu Tr
va 02 con; tién 4n, tién sy: Khong. Bi cdo bi tam giit tir ngay 13 thang 01 nim
2021, dén ngay 22 thang 01 nam 2021 dugc 4p dung bién phap ngan chin Cam di
khoi noi cu tra. Co6 mat

7. Pham Van H, sinh ngay 15 thang 6 nam 1990, tai H Phong; Noi cu tru:
Thon 3, xa C, huyén Thay Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu
do; trinh do hoc van: 09/12; dan toc: Kinh; gidi tinh: N; ton gido: Khong; qudc
tich: Viét N; con 6ng Pham Vian Ch va ba Pang Thi Q, c6 vo la Nguyén Thi Q va
01 con; tién 4n, tién su: Khong. Bi cao bi tam giir tir ngay 13 thang 01 nam 2021,
dén ngay 22 thang 01 nim 2021 duoc ap dung bién phap ngin chin Cam di khoi
noi cu tru. C6 mat

8. Bui Van D, sinh ngay 01 thang 10 nam 1993, tai H Phong; Noi cu tru:
Thon 1, xa C, huyén Thay Nguyén, tHnh phd H Phong; nghé nghiép: Lao dong tu
do; trinh do hoc van: 12/12; dan toc: Kinh; gidi tinh: N; ton gido: Khong; quoc
tich: Viét N; con 6ng Bui Vin Lva ba Nguyén Thi G, ¢6 vo 1a Pham Thi N va 02
con, tién an: Ban an s6 132/2015/HSST ngay 23/9/2015, Toa an nhan dan huyén
Thiay Nguyén xtr phat 12 thang tu cho hudng an treo, thoi gian tha thach 1a 24
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thang vé toi DPanh bac, (D3 x6a an tich). Bi cdo bi tam giit tir ngay 13 thang 01
nam 2021, dén ngay 22 thang 01 nim 2021 duoc ap dung bién phap ngin chin
Cam di khoi noi cu tri.. C6 mit

9. Vii H C, sinh ngay 26 thang 10 nam 1985, tai H Phong; Noi cu tri: Thon
1, xa C, huyén Thiy Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: N; t6n gido: Khong; qubc tich:
Viét N; con 6ng Vil Van V va ba Pd Thi L, co6 vo 1a Pham Thi Mai H, va c6 02
con; tién 4n, tién sy: Khong. Bi cdo bi tam giir tir ngdy 13 thang 01 nim 2021,
dén ngay 22 thang 01 nim 2021 duogc ap dung bién phap ngin chin Cam di khoi
noi cu tra. C6 mat

10. Nguyén Vin L sinh ngay 10 thang 8 nim 1984 tai H Phong; Noi cu tru:
Thén 4, x3 My Ddng, huyén Thay Nguyén, tHnh phé H Phong; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 12/12; dan toc: Kinh; gisi tinh: N; ton gido: Khong;
quéc tich: Viét N; con 6ng Nguyén Vin Liéu (da chét) va ba Dinh Thi Loi, ¢6 vo
1a Hoang Thi Loan va 01 con; tién 4an, tién su: Khong. Bi can bi tam giit tir ngay
13 thang 01 nam 2021, dén ngay 22 thang 01 nam 2021 dwgc ap dung bién phap
ngan chan Cam di khoi noi cu trii. Co mat

11. Tran Van D, sinh ngay 04 thang 9 nam 1987, tai H Phong; Noi cu tra:
Thén 2, xa C, huyén Thuy Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu
do; trinh do hoc van: 04/12; dan toc: Kinh; gidi tinh: N; t6n giao: Khong; qudc
tich: Viét N; con 6ng Tran Vin Chva ba Nguyén Thi T, c¢6 vo 1a Vi Thi Thao
Ngva c6 02 con; tién an, tién su: Khong. Bi cdo bi tam gitr tir ngay 13 thang 01
nam 2021, dén ngay 22 thang 01 nim 2021 dugc ap dung bién phap ngin chan
Cam di khéi noi cu tri.. C6 mat

12. Pham Van T, sinh ngayl2 thang 5 nam 1986, tai H Phong; Noi cu tri:
Thon 3, xa C, huyen Thay Nguyén, tHnh phé H Phong; nghé nghiép: Lao dong tu
do; trinh do hoc van: 09/12; dan toc: Kinh; gisi tinh: N; ton glao Khong, quéc
tich: Viét N; con 6ng Pham Vian Khdi va ba Pham Thi Mua; tién an, tién sy:
Khong. Bi can bi tam giit tir ngay 13 thang 01 ndm 2021, ¢én ngay 22 thang 01
nam 2021 duoc ap dung bién phap ngin chin Cam di khéi noi cu tra. C6 mit

13. Nguyén Manh H, sinh ngay 03 thang 11nidm 1986, tai H Phong; Noi cu
tra: Thon 3, xd C, huyén Thiay Nguyén, tHnh phé H Phong; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 12/12; dan toc: Kinh; gisi tinh: N; ton gido: Khong;
quéc tich: Viét N; con 6ng Nguyén Vin Codéng va ba Pham Thi Tinh, c6 vo 1a
Nguyén Thi Trinh va c6 03 con; tién an, tién su: Khong. Bi can bi tam git tir
ngay 13 thang 01 nam 2021, dén ngay 22 thang 01 nam 2021 dugc ap dung bién
phép ngan chan Cam di khoi noi cu tra. C6 mit

14. Hoang Thanh H sinh ngay06 thang 9 nam 1982 tai H Phong; Noi cu
tra: Thon 1, xd C, huyén Thay Nguyén, tHnh phé H Phong; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 9/12; dan toc: Kinh; gidi tinh: N; ton gido: Khong;
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quéc tich: Viét N; con 6ng Hoang Xuan D (di chét) va ba Nguyén Thi L ¢6 vo 1a
Vii Thi Lva 02 con; tién an, tién su: Khong. Bi cdo bi tam giir tir ngay 13 thang
01 nam 2021, dén ngay 22 thang 01 nam 2021 dwoc ap dung bién phap ngin chin
Céam di khoi noi cu tri. C6 mat

15. Hoang Van T, sinh ngay 20 thang 5 nam 1979 tai H Phong; Noi cu tru:
Thon 2, x4 C, huyén Thay Nguyén, tHnh phd H Phong; nghé nghiép: Lao dong tu
do; trinh d6 hoc van: 01/12; dan toc: Kinh; gi6i tinh: N; t6n gido: Khong; qubc
tich: Viét N; con 6ng Hoang Van Ch (di chét) va ba Pham Thi A ¢ vo 1a Bang
Thi H va 01 con; tién 4n, tién sy: Khong. Bi cdo bi tam giir tir ngay 13 thang 01
nam 2021, dén ngay 22 thang 01 nim 2021 dugc ap dung bién phap ngin chan
Céam di khoi noi cu tri. C6 mat

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an dugc tom tat nhu sau:

Khoang 21 gio ngay 12 thang 01 nam 2021 tai nH cua Pham Van H ¢ thon
1, xa C, huyén Thuy Nguyén, tHnh phd H Phong, Pham Vin N ri Pham Vin C,
Pham Van M, S, L& Pang M, Pham Van H, Bui Van b, Hoang Thanh H, Nguyén
Vin L, Pham Van T, Nguyén Manh H, Tran Van D, Hoang Van T va Vi H C
danh bac dudi hinh thic choi bai “ba cay” duoc thua bang tién. Ca nhom dong y
va hoi muon nH cua Pham Vian H dé danh bac, mdi nguoi tham gia choi s& pH tra
cho H 100.000 dong tién ho. Pham Vian H dong y va sap xép cho ca nhom xuéng
nH dudi da c6 tham trai dé danh bac, roi di ra ngoai. Tai ddy Pham Van C ldy 01
bo bai ti lo kho 52 cdy c6 san trong nH rdi loc bo cac quan bai <10, J, Q, K. Ca
nhom théng nhat chia 05 ctra chinh cho 05 ngudi 13 Pham Van N, Bui Vin S,
Pham Van C, Pham Van M, Lé Pang M, nhitng nguoi con lai s€ danh ké vao cua
chinh va so tong s diém voi nguodi cam chuong, mdi van dit it nhat 1a 200.000
ddng, ti 1& duoc thua 1 1:1. Cach thire choi: Sau khi cac ctra dat tién cuoc xong,
ngudi cim chuong sé& chia vong tron 1an lugt cho dén khi mdi cia di ba cay dé so
sanh diém véi bai ctia nguoi cAm chuong, ai 16n diém hon s& T cuoc. Quy udc
quan “A” 12 01 diém, cac quan tir 2 dén 9 1a s6 diém twong wng, cong tong diém
cia 03 cay bai theo thang diém 10, néu tong diém 1a 20 s& tinh 1a 10 diém, néu
tong diém tir 11 dén 19 hoic trén 20 diém thi tinh diém 1a Hng don vi cua tong
diém d6. Néu bang diém nhau s& so chat ciia quan bai theo tht tu tir 16n dén bé 1a
“r, co, tép, bich”, “A” 1a quan 16n nhat, cac quan con lai tinh tir 16n dén bé 1a 9
dén 2. Sau khi so diém, ngudi cdm chuong sé& thu tién cua ngudi thua va tra tién
cho ngudi T. Trong khi choi néu ai dugc 10 diém thi s& duoc 1am chuong cho
vén tiép theo. Ca nhom da choi dugc nhiéu van, dén khoang 22 gio 15 phut cung
ngay, khi N dang cam chuong thi bi Cong an phét hién bat qua tang thu gitr tai
dam bac s6 tién 27.600.000 dong; 01 bo bai t lo kho 52 quéan; 01 tham mau niu
kich thudce 1,5m x 2m. Ngoai ra tam gitt cua cac bj cdo sb tién: 44.200.000 dong.

4



Vé tién hd, Vii H C da bo ra 100.000 dé)ng va gom cua N, S, Pham Van C,
Pham Vian M, Lé Pang M, D, Nguyén Manh H, L, H, tong sé duoc 1.000.000
ddng tién hd dua cho Pham Van H. T, T, H, b chua dong tién hd.

Vé sb tién tham gia danh bac, cac bi cao khai: N c¢6 khoang 16.000.000
déng, bo ra khoang hon 4.000.000 dong dé danh bac, con lai 11.700.000 d¢ong cat
trong ngudi khong dung dé danh bac. S c6 khoang hon 15.000.000 dong, bo ra
khoang hon 4.000.000 dong dé danh bac, con 11.200.000 dong trong nguoi
khéng dung dé danh bac; Pham Van C mang theo khoang 13.500.000 ddng, bo ra
khoang hon 4.500.000 dong dé danh bac, con 8.900.000 ddng trong ngudi khong
dung dé danh bac; Pham Vin M mang theo khoang hon 11.000.000 dong, bo ra
khoang hon 4.000.000 dong dé danh bac, con 7.100.000 ddng trong nguoi khong
dung dé danh bac; Vii H C mang theo khoang 3.000.000 dong, Nguyén Vin L
mang theo khoang 3.000.000 déng, Bui Vin B mang theo khoang hon 1.000.000
dong, Lé Pang M mang theo 600.000 dong, Tran Vian D mang theo 2.000.000
do6ng, Nguyén Manh H mang theo 720.000 dong, Hoang Van T mang theo
600.000 dong, Pham Vin T mang theo 1.300.000 dong, Hoang Thanh H mang
theo 700.000 dong, Pham Vin H mang theo 2.000.000 dong, déu dung dé danh
bac. Tong s tién cac bi cao dung dé danh bac 1a 39.100.000 dong.

Loi khai cua cac bi cao Pham Van H, Pham Vian N, Pham Van C, Bui Vian
S, Pham Vian M, Lé Piang M, Pham Vin H, Bui Van D, Vii H C, Nguyén Vin L,
Tran Van D, Pham Van T, Nguyén Manh H, Hoang Thanh H, Hoang Van T phu
hop vé&i nhau pht hop bién ban bat ngudi pham toi qua tang, vat ching thu git
cung cac tai liéu, ching cur khac co trong ho so vu an.

Vit chiang gém: 01 tham mau nau kich thuéc 1,5m x 2m; 01 b bai ta lo
kho 52 quan; so tién 31.900.000 dong chuyén dén Chi cuc Thi Hnh an dan sy
huyén Thily Nguyén. Dbi véi s6 tién 11.700.000 dong thu cia Pham Vin N,
11.200.000 dong thu ctia Bui Vian S, 8.900.000 déng thu cta Pham Vin C,
7.100.000 d6ng thu caa Pham Vin M, 1.000.000 d6ng thu caa Pham Vin H, qué
trinh diéu tra xac dinh 1a tién c4 nhan, khong str dung vao muc dich danh bac nén
Co quan diéu tra dd tra lai cho N, S, C, M, H.

Tai Ban cdo trang s6 72/CT-VKSDK ngay 19 thang 5 nim 2021, Vién
Kiém sat nhan dan huyén Thuy Nguyén di truy t6 Pham Vian H vé toi “Ga bac”
theo diém b, ¢ khoan 1 Piéu 322 B¢ luat Hinh su. Truy t6 Pham Van N, Pham
Van C, Bui Van S, Pham Van M, Lé Pang M, Pham Van H, Bui Van b, Vii H C,
Nguyén Van L, Tran Van D, Pham Van T, Nguyén Manh H, Hoang Thanh H,
Hoang Van T vé toi “Danh bac” theo khoan 1 Diéu 321 Bo luat Hinh su.

Pai dién Vién Kiém sat nhan dan huyén Thity Nguyén tai phién toa trinh bay
loi luan toi, gilt nguyén quyét dinh truy t6 nhu cdo trang, sau khi phan tich danh
gia tinh chat vu an, mtrc d9, tinh nguy hiém va hau qua cta Hnh vi pham toi cling
cac tinh tiét ting ning, giam nhe trach nhiém hinh su ddi véi cac bi cdo da dé nghi
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Hoi dong xét xir: Ap dung diém b,c khoan 1 Diéu 322, Biém s khoan 1 Diéu 51,
Diéu 65 Bo luat Hinh sy xtr phat Pham Van H tu 24 dén 30 thang tu nhung cho
hudng an treo 4n dinh thoi gian thir thach tuong tng. Ap dung khoan 1 diéu 321,
diém i,s khoan 1 Diéu 51, Piéu 17, Piéu 58, Piéu 65 Bo luat Hinh su xt phat
Pham Vin N tir 18 dén 24 thang t nhung cho hudng an treo an dinh thoi gian thir
thach tuong tng. Ap dung khoan 1 Piéu 321, diém i,s khoan 1 Diéu 51, Diéu 17,
Diéu 58, Piéu 65 Bo luat Hinh sy xir phat Pham Vin C tir 15 dén 18 thang tu
nhung cho hudng 4an treo an dinh thoi gian thtr thach twong tng. Ap dung khoan
1 Diéu 321, diém i,s khoan 1 Diéu 51, Diéu 17, Diéu 58, Diéu 65 B¢ luat Hinh sy
xUr phat Bui Van S tir 15 dén 18 thang ti nhung cho hudng an treo an dinh thoi
gian thir thach twong tmg. Ap dung khoan 1 Diéu 321, diém i,s khoan 1 Piéu 51,
Piéu 17, Piéu 58, Piéu 65 Bo luat Hinh sy xir phat Pham Van M tir 15 dén 18
thang ti nhung cho huéng an treo an dinh thoi gian thir thach twong tmg. Ap
dung khoan 1 Biéu 321, diém i,s khoan 1 Piéu 51, Biéu 17, biéu 58, Piéu 65 Bo
luat Hinh sy x@r phat Lé Pang M tir 15 dén 18 thang ti nhung cho hudng an treo
an dinh thoi gian thir thach tuong ung. Ap dung khoan 1 Piéu 321, diém i,s
khoan 1 Piéu 51, Diéu 17, Diéu 58, Piéu 65 Bo luat Hinh sy xtr phat Vi H C tir
15 dén 18 thang ti nhung cho hudng 4n treo 4n dinh thoi gian thir thach tuong
tmg. Ap dung khoan 1 Diéu 321, diém i,s khoan 1 Piéu 51, Piéu 17, Diéu 58,
Piéu 65 Bo luat Hinh su xtr phat Nguyén Van L tir 15 dén 18 thang ti nhung cho
hudng an treo an dinh thoi gian thir thach twong tmg. Ap dung khoan 1 Diéu 321,
diém i,s khoan 1 Diéu 51, khoan 2 Diéu 51, Diéu 17, Diéu 58, Dicu 65 Bo luat
Hinh sy xt phat Tran Van D tir 12 dén 15 thang ti nhung cho hudng an treo an
dinh thoi gian thir thach tuong tng. Ap dung khoan 1 Piéu 321, diém i,s khoan 1
Piéu 51, Piéu 17, biéu 58, biéu 65 Bo luat Hinh su xtr phat Pham Vian T tir 15
dén 18 thang ti nhung cho hudng an treo an dinh thoi gian thtr thach tuong ung.
Ap dung khoan 1 Diéu 321, diém i,s khoan 1 Diéu 51, biéu 17, Piéu 58, biéu 65
Bo luat Hinh sy xtr phat Nguyén Manh H tir 12 dén 15 thang tu nhung cho
huong an treo an dinh thoi gian thir thach twong ung. Ap dung khoan 1 Diéu 321,
diém i,s khoan 1 Diéu 51, biéu 17, biéu 58, Piéu 65 Bo luat Hinh sy xt phat
Hoang Thanh H tir 15 dén 18 thang ti nhung cho hudng an treo an dinh thoi gian
thtr thach twong tng. Ap dung khoan 1 Diéu 321, diém i,s khoan 1 Diéu 51, PBiéu
17, biéu 58, Biéu 65 Bo luat Hinh sy xt phat Hoang Van T tir 12 dén 15 thang tu
nhung cho hudéng an treo an dinh thoi gian thir thach twong ung. Ap dung khoan
1 Diéu 321, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58, Diéu 65 Bo luat Hinh sy
xtr phat Pham Vin H tir 18 dén 24 thang ti nhung cho hudng an treo an dinh thoi
gian thir thach tuong tng. Ap dung khoan 1 Diéu 321, diém s khoan 1 Piéu 51,
Piéu 17, Biéu 58, Biéu 65 Bo luat Hinh su xir phat Bui Vin D tir 18 dén 24 thang
ti nhung cho hudng 4n treo an dinh thoi gian thir thach tuong ting. Giao céac bi
c4o cho chinh quyén dia phwong giam sat, gido duc trong thoi gian thir thach.
Trong trudng hop cac bi cdo thay doi noi cu tra thi thuc hién theo quy dinh cua
phép luat vé thi Hnh an hinh sy. Khong ap dung hinh phat bo sung 1 phat tién
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ddi véi cac bi céo. Ap dung Diéu 47 caa Bo luat Hinh sy va Diéu 106 cta Bo luét
T tung hinh sy, tich thu ti€éu hiy 01 tham nau kich thudc 1,5mx2m; 01 bd bai tu
lo kho 52 quén, tich thu sung ngan sach NH nudc 31.900.000 dong. Céc bi céo
pH chiu an phi hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu 4n, can clr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: V& tinh hop phép cta cac Hnh vi, quyét dinh trong qua
trinh t6 tung: Hnh vi, quyét dinh t6 tung cua cac Co quan tién Hnh t tung, cua
nguoi duoc giao tham quyén tién Hnh té tung d6i véi vu an trong qua trinh diéu
tra, truy to da thuc hién ding vé tham quyén, trinh ty, tha tuc theo quy dinh cua
Bo luat T tung hinh sy. Qua trinh diéu tra cling nhu tai phién toa bi cdo va
nhitng nguoi khac khong ai c6 y kién hodc khiéu nai gi nén cac Hnh vi, quyét
dinh t6 tung cua Co quan tién Hnh té tung, nguoi tién Hnh t6 tung da thuc hién
déu hop phap.

[2] Vé t6i danh, dinh khung hinh phat: L&i khai caa céac bi cdo tai phién toa
pht hop véi 11 khai tai co quan diéu tra, pht hop véi Bién ban bat ngudi c6 Hnh
vi pham t6i qua tang, phu hop vai vat chung thu gitr dugc cung cac tai liéu khac
c6 trong ho so vu an, di co sé két luan: Ngay 12 thang 01 nam 2021, tai thon 1,
xa C, huyén Thuy Nguyén, H Phong, Pham Van H dung nH & cua minh cho cac
bi cao Pham Van N, Pham Van C, Bui Van S, Pham Van M, Lé Pang M, Pham
Vin H, Bui Van B, Vi H C, Nguyén Vin L, Tran Van D, Pham Vian T, Nguyén
Manh H, Hoang Thanh H, Hoang Vin T d4nh bac c6 thu tién hd cua cac bi cdo
1.000.000 d6ng. Hnh vi cia Pham Van H di pham toi Ga bac, quy dinh tai cac
diém b, ¢ khoan 1 Diéu 322 B6 luat Hinh sy. Vién Kiém sat nhan dan huyén
Thay Nguyén truy to bi c4o theo toi danh va diéu luat néu trén 1a c6 cin ctr dung
phap luat. Cac bi cao Pham Van N, Pham Van C, Bui Van S, Pham Van M, Lé
Piang M, Pham Vian H, Bui Vin B, Vit H C, Nguyén Van L, Tran Van D, Pham
Vin T, Nguyén Manh H, Hoang Thanh H, Hoang Vian T di dung sb tién
31.900.000 dong dé danh bac dudi hinh thirc “3 cay” (trong d6 co 30.900.000
d6ng danh bac va 1.000.000 dong nop tién “hd” cho Pham Vian H) nén cac bi cdo
d3 pham vao toi Panh bac quy dinh tai khoan 1 Piéu 321 B¢ luat Hinh sy nhu
Vién Kiém sat nhan dan huyén Thiy Nguyén truy to cac bi cdo theo tdi danh va
diéu luat néu trén 1a c6 can ctr dang phap luat.

[3] Vé tinh chat, mirc do nghiém trong cua Hnh vi pham toi, nhan than cac
tinh tiét ting nang giam nhe trach nhiém hinh sy: Tinh chat cta vu 4n 1a it
nghiém trong, Hnh vi pham t6i cia cac bi cédo 1a it nguy hiém nhung da truc tlep
xam pham dén trat tu cong cong dugc phap luat bao vé, giy mat trat tu xa hoi. Vi
vay can Xt 1y cac bi cao bang phap luat Hinh sy moi dam bao tinh rin de va
phong ngra toi pham chung. Cac bi cao khong c6 tinh tiét ting ning trach nhiém
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hinh sy, tai co quan diéu tra cling nhu tai phién toa, cac bi cao tHnh khan khai bao, t6
ra an nin héi cai nén duoc ap dung cac tinh tiét giam nhe theo quy dinh tai diém s
khoan 1 Piéu 51 B luat Hinh su. Cac bi cdo Pham Vin N, Pham Vin C, Pham
Vian M, Bui Vin S, Lé Pang M, Hoang Thanh H, Nguyén Vin L, Pham Vin T,
Nguyén Manh H, Hoang Van T, Vit H C, Tran Vin D duoc ap dung tinh tiét giam
nhe trach nhiém hinh sy “pham téi ldn dau va thudc truong hop it nghiém
trong”, quy dinh tai cac diém i khoan 1 Diéu 51 B luat Hinh su. Bi cdo D duoc
ap dung thém tinh tiét giam nhe qui dinh tai khoan 2 Diéu 51 Bo luat Hinh su (co
bd va ong ndi tham gia khang chién, duoc NH nudc ting thuong cac Huan, Huy
chuong).

[4] V& hinh phat: Xét thdy cac bi cio pham toi it nghiém trong, cc bi céo
déu c6 noi cu tra rd rang va cd nhiéu tinh tiét giam nhe trach nhiém hinh sy nhu
da néu trén quy dinh tai khoan 1 va khoan 2 Diéu 51 B6 luat hinh su; khong co
tinh tiét tang nang trach nhiém hinh sy, cac bi cdo c6 kha nang tu cai tao ma
khong gdy nguy hiém cho xa hoi, khéng anh huong xau dén an ninh, trat ty, an
toan xa hoi nén khong can thiét pH budc cac bi cdo pH cach ly xa hdi ma co thé
ap dung hinh phat ti nhung cho hudng 4n treo theo quy dinh tai DPiéu 65 Bo luat
Hinh sy nhu dé nghi ctia Pai dién Vién kiém sat tai phién toa cling du tac dung
giao duc, cai tao bi cao va phong ngira toi pham chung, dong thoi con thé hién su
khoan hong, nhan dao cta phap luat xa hdi chi nghia.

[5] Vé phan hoéa vai tro trong vu an dong pham: Béi véi toi danh bac dugc
xé4c dinh 12 vu 4n dong pham gian don, nén can phan hoa vai tro cua cac bi cdo
khi quyét dinh hinh phat. Trong vu an nay xéac dinh céc bi cao déu truc tiép tham
gia danh bac, bi cdo Pham Vin N 1a nguoi khoi xudng nén co vai tro cao nhat
trong vu an nén can pH ap dung muc hinh phat cao hon céc bi cao khac. Cac bi
c4o Bui Van S, Pham Van M, Pham Vin C, Vii H C, Nguyén Vin L mang theo s
tién 1on dung vao viéc danh bac nén git vai trd chinh trong vy an va ciing 1a
nguoi thuc Hnh tich cuc nén cam ap dung mirc hinh phat cao hon cac bi cao con
lai, nhung thdp hon cac bi cdo Pham Van N. Déi véi cac bi cao Tran Vin D,
Nguyén Manh H, Hoang Van T ¢6 vai trd thap hon céc bi cdo khac, Cac bi cdo
Pham Van T, Hoang Thanh H, 1a nguoi thuc Hnh tich cuc c6 vai tro ngang nhau,
nén can ap dung muc hinh phat ngang nhau. Bi cdo Pham Vian H, Bui Van P ¢
vai tro nhu bj cao D, T, Nguyén Manh H, Thanh H, T nhung nhan than cac bi cdo
dd co6 01 tién an (da duoc xda an tich) vi vay can ap dung hinh phat bang véi bi
cao N.

[6] Vé hinh phat b6 sung: Hoi dong xét xir xét thay cac bi cdo diéu kién
kinh té kho khan nén khong ap dung hinh phat b sung ddi véi cac bi cio.

[7] Vé vat chung: Ap dung Biéu 47 cia Bo luat Hinh sy va Piéu 106 cua
Bo luat TH tung hinh sy; tich thu tiéu huy 01 tham mau nau kich thudc 1,5m x
2m; 01 bo bai tu lo kho 52 quén; tich thu sung Ngan sach NH nuéc so tién
31.900.000 dong.



[8] V& nhiing van dé khac: Vu an nay khong c6 dau hiéu cua viéc bo lot toi
pham hoac Hnh vi pham t6i méi nén Hoi dong xét xtir khong phan tich chang cir dé
xem xét viéc khoi to vu an hay yéu cau Vién kiém sat khoi to vu an hinh su.

[9] Vé an phi: Cac bi cao pH ndp an phi theo quy dinh phap luat.

[10] V& quyén khang cdo: Cac bi cdo cd quyén khang cdo theo quy dinh
cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao diém b,c khoan 1 Diéu 322, c4c diém s khoan 1 Diéu 51, Diéu
58 va Diéu 65 cia Bo luat Hinh sy; xtr phat Pham Van H 30 thang nhung cho
hudng an treo vé t6i “G4 bac”. Thoi gian thir thach 13 60 thang tinh tir ngay tuyén
an. Giao bi cdo cho UBND x4 C dé giam sat, gido duc trong thoi gian thir thach.
Trong trudng hop bi cao thay ddi noi cu tra thi thuc hién theo quy dinh cia phap
luat vé thi Hnh an hinh su.

Can clr vao khoan 1 Diéu 321, cc diém i, s khoan 1 Diéu 51, Dicu 58 va
Diéu 65 cua Bo luat Hinh su; xir phat Pham Vin N 18 thang ti cho hudng an treo
vé toi “Danh bac”. Thoi gian thir thach 1a 36 thang tinh tir ngdy tuyén an. Giao bi
c4o cho UBND xi C dé giam sat, gido duc trong thoi gian thtr thach. Trong
trudng hop bi cao thay d6i noi cu trd thi thuc hién theo quy dinh cua phap luat vé
thi Hnh an hinh su.

Can ctr vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51 va Diéu 65
cua Bo luat Hinh sy; xtr phat Pham Van C 12 thang to nhung cho hudng an treo
vé toi “Danh bac”. Thoi gian thir thach 13 24 thang tinh tir ngdy tuyén an. Giao bi
c40 cho UBND x4 C dé giam sat, gido duc trong thai gian tht thach.

Cin ctr vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51, Diéu 58 va
Piéu 65 cua Bo luat Hinh sy; Xt phat bi cdo Bui Vin S 15 thang ti nhung cho
huong an treo vé toi “Panh bac”. Thoi gian thir thach 1a 30 thang tinh tir ngay
tuyén an. Giao bi cido cho UBND xa C dé giam sat, gido duc trong thoi gian thir
thach. Trong trudng hop bi cao thay d6i noi cu tra thi thuc hién theo quy dinh cua
phap luat vé thi Hnh 4n hinh su.

Can ct vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51, Dicu 58 va
Piéu 65 cua Bo luat Hinh su; xir phat Pham Vin M 15 thang to nhung cho
huéng 4n treo vé toi “Danh bac”. Thoi gian thir thach 1a 30 thang tinh tir ngay
tuyén an. Giao bi cdo cho UBND xi C dé giam sat, gido duc trong thoi gian thir
thach. Trong trudng hop bi cdo thay ddi noi cu tra thi thyc hién theo quy dinh
ctia phap luat vé thi Hnh an hinh su.

Can cr vao khoan 1 Diéu 321, cac diém i, s khoan 1 DPiéu 51, biéu 58 va
bicu 65 cua Bo luat Hinh su; xtir phat L& Pang M 12 thang ti nhung cho hudng
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an treo vé toi “Panh bac” thoi gian thtr thach 1a 24 thang tinh tir ngay tuyén an.
Giao bi cao cho UBND xi Thuy Son dé giam sat, gido duc trong thoi gian thu
thach. Trong trudng hop bi cao thay d6i noi cu tra thi thuc hién theo quy dinh cua
phap luat vé thi Hnh 4n hinh sy.

Cin ct vao khoan 1 Diéu 321, c4c diém i, s khoan 1 Diéu 51, Diéu 58 va
Piéu 65 cua Bo luat Hinh su; xtr phat Vii H C 15 thang to nhung cho hudng an
treo vé toi “Danh bac”. Thoi gian thir thach 13 30 thang tinh tir ngdy tuyén éan.
Giao bj cao cho UBND x3 C dé giam sat, gido duc trong thoi gian thar thach.
Trong trudng hop bi cdo thay ddi noi cu tra thi thuc hién theo quy dinh cua phap
luat vé thi Hnh an hinh su.

Can ct vao khoan 1 Diéu 321, céc diém i, s khoan 1 Diéu 51, Dicu 58 va
Piéu 65 cua Bo luat Hinh sy; xtr phat Nguyén Vin L 15 thang to nhung cho
hudng an treo vé toi “Panh bac”. Thoi gian thir thach 1a 30 thang tinh tir ngay
tuyén 4n. Giao bi cao cho UBND xa My Pong dé giam sat, gido duc trong thoi
gian thar thach. Trong truong hop bi cdo thay doi noi cu tra thi thyc hién theo quy
dinh caa phap luat vé thi Hnh 4n hinh sy.

Can clr vao khoan 1 Diéu 321, cc diém i, s khoan 1, khodn 2 Diéu 51,
Piéu 58 va Piéu 65 cua Bo luat Hinh sy; xir phat Tran Vian D 12 thang ti nhung
cho hudng an treo vé toi “Panh bac”. Thoi gian thir thach 1a 24 thang tinh tir
ngay tuyén an. Giao bi cao cho UBND xa C dé giam sat, gido duc trong thoi gian
thar thach. Trong truong hop bi cdo thay doi noi cu tra thi thuc hién theo quy dinh
ctia phap luat vé thi Hnh an hinh su.

Can ct vao khoan 1 Diéu 321, céc diém i, s khoan 1 Diéu 51, Diéu 58 va
Diéu 65 cua Bo luat Hinh sy; xt phat Pham Vin T 15 thang ti nhung cho huéng
an treo vé toi “Péanh bac”. Thoi gian thtr thach 1a 30 thang tinh tir ngay tuyén an.
Giao bi cdo cho UBND x4 C dé giam sat, gidao duc trong thoi gian thir thach.
Trong trudng hop bi cao thay ddi noi cu tra thi thuc hién theo quy dinh cia phap
luat vé thi Hnh an hinh su.

Can ct vao khoan 1 Diéu 321, céc diém i, s khoan 1 Diéu 51, Diéu 58 va
Diéu 65 cua Bo luat Hinh sy; xir phat Nguyén Manh H 12 thang ti nhung cho
hudng an treo vé toi “Panh bac”. Thoi gian thir thach 1a 24 thang tinh tir ngay
tuyén an. Giao bi cdo cho UBND xa C dé giam sat, gido duc trong thoi gian thir
thach. Trong trudng hop bi cao thay d6i noi cu tra thi thuc hién theo quy dinh cua
phap luat vé thi Hnh an hinh sy.

Can ct vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51, Diéu 58 va
Piéu 65 cua Bo luat Hinh su; xur phat Hoang Thanh H 15 thang to nhung cho
huéng 4n treo vé toi “Panh bac”. Thoi gian thir thach 14 24 thang tinh tir ngay
tuyén an. Giao bi cio cho UBND xa C dé giam sat, gido duc trong thoi gian thir
thach. Trong trudng hop bi cao thay d6i noi cu tra thi thuc hién theo quy dinh cua
phap luat vé thi Hnh an hinh su.
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Cin ct vao khoan 1 Diéu 321, c4c diém i, s khoan 1 Diéu 51, Diéu 58 va
Diéu 65 cua Bo luat Hinh su; xtr phat Hoang Van T 12 thang tu nhung cho huéng
an treo vé toi “Danh bac”. Thoi gian thtr thach 13 24 thang tinh tir ngdy tuyén 4n.
Giao bi cdo cho UBND x4 C dé giam sat, gidao duc trong thoi gian thir thach.
Trong trudng hop bi cao thay ddi noi cu tra thi thuc hién theo quy dinh cia phap
luat vé thi Hnh an hinh su.

Can ct vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51, Diéu 58 va
Diéu 65 cua Bo luat Hinh su; xir phat Pham Van H 18 thang t nhung cho huéng
an treo vé toi “Danh bac”. Thoi gian thtr thach 13 36 thang tinh tir ngdy tuyén 4n.
Giao bi cdao cho UBND x4 C dé giam sat, gidao duc trong thoi gian thir thach.
Trong trudng hop bi cao thay ddi noi cu tra thi thuc hién theo quy dinh cia phap
luat vé thi Hnh an hinh su.

Can clr vao khoan 1 Diéu 321, cac diém i, s khoan 1 Diéu 51, Dicu 58 va
Piéu 65 cua Bo luat Hinh su; Xt phat Bui Van D 18 thang ti nhung cho hudng an
treo vé toi “Panh bac”. Thoi gian thir thach 1a 36 thang tinh tir ngdy tuyén an.
Giao bi cdo cho UBND x4 C dé giam sat, giao duc trong thoi gian thr thach.
Trong trudng hop bi cdo thay ddi noi cu tra thi thuc hién theo quy dinh cua phap
luat vé thi Hnh an hinh su.

Trong thoi gian tha thach, nguoi dugc hudng an treo ¢b ¥ vi pham nghia
vu 02 lan tr¢ 18n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo pH
chap Hnh hinh phat ti ctia ban an da cho hudng an treo.

Vé vat chimg: Ap dung Diéu 47 cia Bo luat Hinh sy va Diéu 106 cia Bo luat
T4 tung hinh su; tich thu tiéu haty 01 tham mau ndu kich thudc 1,5m x 2m; 01 bo
bai ta lo kho 52 quan; tich thu sung ngan sach NH nuéc s6 tién 31.900.000 dong.

Vé an phi: Can ctr Piéu 136 cua Bo luat T6 tung hinh su; diém a khoan 1
Picu 23 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cia Uy ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan
1y va sir dung 4n phi va 1& phi Toa an, budc mdi bi cdo pH ndp 200.000 (hai trim
nghin) dong an phi hinh sy so tham.

Vé quyén khang cao: Cac bi cio dugc quyén khang cao ban an trong thoi
han 15 ngay ké tur ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND tHnh phb H Phong;

- Co quan diéu tra Cong an h. Thuy Nguyén;

- Co quan THAHS CA huyén Thuy Nguyén;

- TAND tHnh phb H Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phap tHnh phd H Phong;

- UBND xa C,huyén Thuy Nguyén;
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- UBND xa Thuy Son, huyén Thuy Nguyén;
- UBND xa My Dong, huyén Thuy Nguyén
- Luu: VT, ho so vu an.

Nguyén Thi Mai

12



