TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap - Tu do - Hanh phuc

Ban 4n s6: 106/2020/DS-PT
Ngay: 22-5-2020 ,
VIV: Tranh chap hop dong hun von

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Hoi dong xét xwr phuic tham gom co:

Théam phan - Chii toa phién toa: Ba Huynh Thanh Duyén
Cdc Tham phan: Ba Tran Thi Huyén Van
Ong Nguyén Vin Tiu

- Thu ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhan déan cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Tri Diing - Kiém sat vién.

Ngay 22 thang 5 nam 2020, tai tru s& Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xu phuc tham cong khai vu an dan sy thu ly $6:
34/2014/TLPT-DS ngay 20 thang 4 nim 2014 vé viéc “Tranh chap hop dong
htin vén”.

Do ban an dan su so tham sb: 1389/2013/DS-ST ngay 26 thang 11 nim
2013 ctia Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sb: 619/2020/QDPT-DS
ngay 27 thang 4 nam 2020 giira cac duong su:

1. Nguyén don:

1.1. Ong Tran H, sinh nam: 1948

1.2. Ong Tran H2, sinh nam: 1948
1.3. Ong Tran X, sinh nam: 1945

1.4. Ong Tran V, sinh nam: 1947

1.5. Ong Tran M, sinh nam: 1959

Cung dia chi: S6 63/29 dudong C, phuong 1, Quén 6, thanh phd HO Chi
Minh.



2. Bi don:

2.1. Ba Mac Qué L, sinh nam: 1960

2.2. Ba Mac Hué Ph, sinh nam: 1962
2.3. Ong Mac Quéc C, sinh nam: 1963
2.4. Ba Mac Butu D, sinh nam 1968

2.5. Ba Mac Buru Y, sinh nam: 1974

2.6. Ba Mac Hué L, sinh nam: 1964

2.7. Ba Mac Kién Q, sinh nam: 1972.
Pai dién theo ty quyén c6 ba Mac Buru Th.
2.8. Ong Mac Kién D, sinh nam: 1966
2.9. Ba Mac Buru Th, sinh nam: 1970
2.10. Ong Mac Kién C2, sinh ndm: 1960

Cung dia chi: s6 17/1 + 17/2 L, phuong T, quan T, Thanh phé Ho Chi
Minh.

Ngudi bao vé quyén va loi ich hop phap cho bi don: Luét su V5 Thi L -
Vian phong luat su L thudc doan luat su thanh phé H6 Chi Minh

3. Nguoi ¢é quyén loi va nghia vu lién quan ¢é yéu cau doc ldp:
3.1. Ong Tran G, sinh nam: 1941.

Pia chi: S6 1131 WARDEN AVE, SCARBOROUGH. ONTARIO. MIR
2P8, CANADA.

Pai dién theo uy quyén cta 6ng Tran G 1a 6ng Pang Tran K
3.2.BaTrain M M

Pia chi: SO 3026 SULLIVAN AVE ROSENEAD CA 91770
CALIFORNIA, USA

Pai dién theo uy quyén ba Muéi 1a 6ng Pang Tran K
3.3. Ba Tran Ph

Pia chi: S6 161 lau 02, duong P, phuong 14, Quan 05, Thanh phd Ho Chi
Minh

Pai dién theo iy quyén ba Ph 1a ba Ly T Th

Pia chi: S6 34 dudng 53, phuong T, quan Binh T, thanh phdé H6 Chi Minh.
3.4. Ba Tran Nhi N, sinh nim: 1938, mat ngay 14/12/2000.

Nhitng nguoi thira ké quyén va nghia vu ctia ba Tran Nhi N:

Chéng: Ong Huynh Ng, sinh nam: 1936

Cac con:



- Ba Tran Kim A, sinh nam: 1963

- Ong Tran Chuyén Th2, sinh nim: 1965

- Ba Tran My Q, sinh nam: 1968

- Ong Tran S, sinh nam: 1968

- Ba Tran My A2, sinh nam: 1971

- Ba Tran My L, sinh nam: 1974

- Ong Huynh Cam H2, sinh nam: 1976

- Ba Tran Phyung L2, sinh nam: 1959

3.5. Ba Mac Nit D, sinh nim 1934, mat nam 1969

Nguoi thira ké quyén va nghia vu ctiia ba Mac Nit D: 6ng Tran Kién Ph,
sinh ndm: 1961

Dia chi: s6 412, duong T, phuong 7, Quéan 11, Thanh phd Ho Chi Minh.

3.6. Ong Huynh Chan Ph, sinh nim 1985; Ong Huynh Chéan B, sinh nim
1987; Ba Mac My L, sinh nam 1963; Tré Mac Tan Ch (con 6ng Mac Kién C2),
sinh nim 1993; Tré Nguyén Thuc Nh, sinh nim 1993; Tré Nguyén Thuc O, sinh
nam 1995; Tré Nguyén Minh H, sinh nim 1998 (Dai dién theo phap luat c6 ong
Mac Btru D); Tré Pham Hoang B, sinh nam 1998 va tré Pham Hoang T, sinh
nam 2002 (Pai dién theo phap luat co ba Mac Btru Th); Ba Tran Thi S, sinh nim
1980; Tré Mac Lé H, sinh nam 2004, tré Mac Lé Ch, sinh nam 2006 va tré Mac
Trong C, sinh nam 2009 (Pai dién theo phap luat c6 6ng Mac Kién D); Tré Ngod
Htru D, sinh nam 2005 (Pai dién theo phéap luat c6 ba Mac Buru Y); Ba Té Thi
Thanh H, sinh nim 1958; Ba Mac Lé Tr, sinh nim 1981; Ong Mac Chanh C,
sinh nam 1982; Tré V6 Ngoc Tr, sinh nam 2004 va Tré Vo Ngoc Th, sinh nam
2007 (Pai dién theo phap luat 6ng Mac Quéc C).

Cung dia chi: s 17/1 + 17/2 L, phuong T, quan T, Thanh phd H6 Chi
Minh.

3.7. Ong Huynh Vin T, sinh nim 1959; Ong Nguyén Vin P, sinh nim
1964; 6ng Pham Hoang D, sinh nim 1973; Ong Ngo Hiru T, sinh nim 1973; 6ng
Nguyén Vinh H, sinh nim 1987; Ba Thach Thi Hong Nh, sinh nim 1989; Ba
Thach Thi Thu Tr, sinh nam 1987; Ong Lé Quéc Kh, sinh nam 1987; 6ng Kim
Van Kh, sinh nam 1987; Ong Duong Hen H, sinh ndm 1986; 6ng Vo Van L,
sinh nim 1985; 6ng Bui Thanh Nh, sinh nim 1985; 6ng Nguyén Vin Th, sinh
nam 1993; Ba Pham Thanh Ng, Sinh nam 1969; Ba Tran Thi My Ch, sinh nam
1974; Ba Huynh Thi Ngoc Tr, sinh nam 1971; 6ng Tran Van C, sinh nim 1969;
6ng Tran Ngoc Ph, sinh nim 1991; Ong Nguyén Van Tr, sinh nim 1989; Ba
Giang Thi Ch, sinh nim 1988; Ong Tran Ngoc H, sinh nim 1973; Ba Nguyén
Thay O, sinh nam 1976; Ba Truong Thi M, sinh nam 1975; Ba Luong Trtc H,
sinh nam 1973; Ba Truong Thi Ngoc M, sinh nim 1986; Ong Thach T, sinh nim
1984; Ong Luu Thanh H, sinh nam 1971; Ba Pham Thi Minh T, Sinh nam 1975;
Ba Ngo Thi My K, sinh nim 1978; Ong Nguyén Nhyt T, sinh naim 1973; Ong
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Huynh Sa R, sinh nam 1982; Ba T6 Thi Kim H, sinh nam 1989; Ba Cai Thi Di¢u
H, sinh nam 1987; C)ng Poan Van S, sinh nam 1989; Ong V6 Van M, sinh nam
1985; Ong Nguyén Vin T, sinh nim 1980; Ba Son Thi B, sinh nim 1991; 6ng
Trinh Thanh Nh, sinh nim 1990; Ong Tran Vin D, sinh nim 1976; Tré Duong
Thi T, sinh nam 1995; 6ng Nguyén Vin V, sinh nim 1990; éng Ngo Thé M,
sinh nam 1987.

Cung tam tru tai: s6 17/1 + 172 L, phuong T, quan T, thanh phé HO Chi
Minh.

Nguoi khdng cdo: Nguyén don cac ong Tran H, Tran M, Tran H2, Tran X;
dai dién theo Gy quyén cta dng Tran V, Tran G va ba Tran M M la 6ng Pang
Tran K; nguoi ké quyén va nghia vu t6 tung ctia ngudi ¢ quyén loi, nghia vu
lién quan 6ng Huynh Ng.

NOI DUNG VU AN:

Nguyén don gém cac ong Tran H, Tran X, Tran H2, Tran M, Tran V trinh
bay:

Ngay 22/7/1972 6ng Tran M (con goi 1a 6ng Tran M) ky hop dong hun von
v6i hai ngudi con trai 13 ong Mac Sui X va ong Tran G dé mua dat xay dung
xudng san xuat thirc an gia stic ¢6 tén goi 1a céng ty nha may xay Thanh Ph. Sau
khi cong ty dugc thanh 1ap, vai tro ciia ba thanh vién gép von duoc phan dinh
nhu sau:

- Ong Mac, Sui X dugc dai dién cong ty mua cac bat dong san ciling nhu
dong san, xin giay phép khai thac nha mdy xay va ding bo.

- Ong Tran M c¢6 tu cach 1a quan 1y cong ty, nhan danh cong ty hanh dong
va thuc hién cac hanh vi thugc vé muc dich cua cong ty.

- C)ng Tran G ¢6 nhiém vu phu ta cho ong Tran M, trong cac hoat dong cua
cong ty.

Cong ty hoat dong dén nam 1976 thi chuyén sang nghé san xuat nhya phé
lidu, 6ng Tran M van la quan 1y chinh cta cong ty, cho dén nam 1985 thi 6ng
Tran M qua doi, va ciing thoi gian nay ong Tran G ciing vuot bién sang Canada,
do d6 cong ty ngung hoat dong. Lic nay toan by nha xuoéng do 6ng Mac Sui X
va cé4c thanh vién trong gia dinh quan 1y sir dung. Nam 1986, cac thira ké cua
6ng Tran M (la anh em rudt v6i 6ng Mac Sui X) yéu cau dng Mac Sui X chia tai
san theo t& giao kéo thanh lap cong ty xay dung nha may xay nhung vo chong
ong Mac Sui X khong déng y. Pén nam 1993, 6ng Mac Sui X qua doi, nha
xuong tai s 17/1 + 17/2 L, phuong T, quan T tiép tuc do vo va cac con cla ong
Mac Sui X quan 1y sir dung cho dén nay. Nay cac nguyén don khoi kién yéu cau
Toda an budc bi don 1a cac thira ké cua 6ng Mac Sui X phai hoan tra gia tri gop
vbn cua 6ng Tran M va Ong Tran G trong viéc hun vbn xay dung nha may xay
Thanh Ph 13 gia tri quyén str dung dat tai s6 17/1 + 17/2 L, phuong T, quén T
theo gia ma Hoi dong dinh gia da dinh dé bao dam quyén loi ctia cac bén duong
su.



Bi don: Ba Mac Qué L, bA Mac Hué Ph, 6ng Mac Quéc C, ba Mac Biru D,
ba Mac Biru Y, bd Mac Hué L, bA Mac Kién O, ong Mac Kién D, ba Mac B
Th, 6ng Mac Kién C2 trinh bay: Céng ty nha may xay Thanh Ph toa lac tai s6
17/1 +17/2 L, phu’ong T, quan T, thanh phd H6 Chi Minh do cha me cac 6ng ba
a6 ong Mac Sui X va ba Nguyén Thi A ty bo tién tao dung ma khong c6 sy hun
vbn cua bt ky ai. Cac ong ba chi biét sy viéc co hun von khi cic nguyén don
khoi kién. Tuy nhién chirng ¢t ma phia nguyén don xuét trinh dé chimg minh c6
viéc hun vdn chinh 14 “to giao kéo thanh lap cong ty nha mdy xay lap ngay
22/7/1972” giita ba 6ng Tran M, Tran G, Mac Sui X nhung t& giao kéo nay chi
1a ban photo ma khong ¢ ban chinh. Dé quyén loi cia cac bén duge dam bao bi
don dé nghi nguyén don xuat trinh ban chinh cta td giao kéo ndy nham xac dinh
tinh chinh x4c cua vu viéc bang cach tién hanh giam dinh. Sau khi c6 két qua
giam dinh méi tinh dén viéc c6 hun von hay khong hun vén va viéc hun vén dé
co hop phap hay khong vi day la tai san chung ctia 6ng Mac Sui X va ba Nguyen
Thi A nhung trong to giao keo lai chi co tén cua 6ng Mac Sui X. Vi thé bi don
khéng déng ¥ véi yéu cau cua nguyén don dua ra.

Nguoi co quyén loi nghia vu lién quan c6 yéu cau déc lap la 6 ong Trdan G do
ong Dang T ran K dai dién trinh bay: Vao nam 1968 ong c6 hun tién V01 cha 6ng
la 6ng Tran M va anh & 6ng Mac Sui X mua mdt thira dat 2.100 m* véi gia
1.200.000 dong dé xay dung nha xuéng - nha may xay Thanh Ph toa lac tai s6
17/1 + 17/2 L, phuong T, quan T, Thanh phé Ho Chi Minh. Tién xay dung nha
xuong do cha éng tir bo ra, xuoéng hoat dong dén nim 1976 thi chuyén sang
nghé san xuit nhyua phé liéu. Nam 1985 6ng Tran M qua doi, lac ndy ong ciing
vuot bién ra nudc ngoai nén anh 6ng la Mac Sui X tiép tuc quan 1y sir dung.
Nam 1993 6ng Mac Sui X chét, cac con cua dng Mac Sui X tiép tuc khai thac va
su dung nha xuong cho dén nay. Vi vay 6ng yéu cau Tda an hiy hop dong hun
Von da thanh lap trudce day va giai quyét tra lai cho 6ng 1/3 gia tri tai san gop
von 1a gia tri quyén sir dung dat tai nha xuong s6 17/1 + 17/2 L, phudng T, quan
T, Thanh pho Ho Chi Minh theo gid ma Hoi dong dinh gia di dinh.

Nguoi cé quyen lgi nghia vu lién quan khac gom:

1/ Ba Tran M M do 6ng Ping Tran K lam dai dién ciing dong ¥ véi yéu cau
ctia nguyén don budc cac thira ké cua ong Mac Sui X tra lai phan tai san cua ong
Tran M 1a 1/3 gi4 tri quyén st dung dat tai dia chi 17/1 + 17/2 L, phuong T,
quan T, Thanh phd H5 Chi Minh cho céc thira ké ctia 6ng Tran M.

2/ Ba Tran Ph c6 y kién dé nghi Toa an budc cac thura ké cua ong Mac Sui
X tra lai phan tai san cua ong Tran M 1a 1/3 gia tri quyén sir dung dat tai dia chi
17/1 +17/2 L, phuong T, quan T, Thanh phé Hd Chi Minh cho cac thira ké cua
6ng Tran M.

3/ Ba Tran Nhi N chét ndm 2000 c6 chong 1a 6ng Huynh Ng va bay nguoi
con géom: Tran Kim A, Tran Chuyén Th2, Tran S, Trin My Q, Tran My A2,
Tran My L, Huynh Cam H2, Tran Phung L2 déu khai: ong Tran M c¢6 hun von

v6i 6ng Tran G va 6ng Mac Sui X dé thanh 1ap nha may xay Thanh Ph tai dia
chi 17/1 + 17/2 L, phuong T, quan T, Thanh phé H6 Chi Minh. Trudc yéu cau
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khot kién cua nguyén don, cac 6ng ba dé nghi Toa an giai quyét theo qui dinh
ctia phap luat. Néu du cin cr x4c dinh 6ng Tran M cd phan hun la 1/3 gia tri nha
xudng tai 17/1 + 17/2 L thi cac ong ba xin duwoc nhan phan ma ba Tran Nhi N
dugc huong va s€ tu phan chia.

4/ Ong Tran Kién Ph (con clia ba Mac Nit D) xac dinh viéc hun hap gitta
6ng Tran M, 6ng Tran G va dng Mac Sui X 1a co6 that. Hién cac con cua 6ng
Mac Sui X dang st dung, khai thac tai san dang tranh chép. Theo yéu cau cua
cac nguyén don ong khong cé ¥ kién gi va dé nghi Toa an giai quyét theo qui
dinh cua phap luat.

5/ Ong Huynh Chan Ph; Ong Huynh Chan B; ba Mach My L; Tré Mac Tan
Ch (con Mac Kién C2); Tré Nguyén Thuc N; Tré Nguyén Thuc O; Tré Nguyén
Minh H (Pai dién theo phap luét c6 6ng Mac Biu D); Tré Pham Hoang B va tré
Pham Hoang T (Pai dién theo phép luat co6 ba Mac Buu Th); Ba Tran Thi S; Tré
Mac L¢ H, tré¢ Mac L¢ Ch va tré Mac Trong C (Pai dién theo phdp luat c6 ong
Mac Kién D); Tré Ngo Hiru B (Pai dién theo phap luat c6 ba Mac Biru Y); Ba
T6 Thi Thanh H; Ba Mac L¢ Tr; Ong Mac Chanh C; Tré V6 Ngoc Tr va Tré VO
Ngoc T (Pai dién theo phap luat 1a ong Mac Quédc C): Péu khong co v kién gi
va dé nghi toa an xem xét giai quyét vu an theo qui dinh ctia phap luat.

6/ Ong Huynh Van T, ong Nguyén Vin Ph, Ong Pham Hoang D, 6ng Ngd
Hitu T, 6ng Nguyén Vinh H, ba Thach Thi Hong Nh, ba Thach Thi Thu Tr, ng
Lé Qudc Kh, 6ng Kim Van Kh, 6ng Duong Hen H, 6ng V& Van L, éng Bui
Thanh Nh, 6ng Nguyén Van Th, ba Pham Thanh Ng, ba Tran Thi My Ch, ba
Huynh Thi Ngoc Tr, Ong Tran Vin C, dng Tran Ngoc Ph, 6ng Nguyén Vian Tr,
ba Giang Thi Ch, dng Tran Ngoc H, ba Nguyén Thuy O, ba Truong Thi M, ba
Luong Trdc H, ba Truong Thi Ngoc M, 6ng Thach T, 6ng Luu Thanh H, ba
Pham Thi Minh T, ba Ngé Thi My K, 6ng Nguyén Nhyt Tr, 6ng Huynh Sa R, ba
T6 Thi Kim H, ba Cai Thi Diéu H, 6ng Poan Van S, 6ng V6 Van M, Ong
Nguyén Vin T, ba Son Thi B, ong Trinh Thanh Nh, 6ng Tran Van D, 6ng
Nguyen Vin V, 6ng Ngd Thé M ¢6 ¥ kién nhu sau: Ho 1a nhitng ngudi thué nha
clia gia dinh ba Mac Qué L. Moi nguoi déu da duoc toa an thong bao vé viéc
tranh chap hop déng hun von va quyén su dung dat tai s6 17/1 + 17/2 L, phuong
T, quén T. Tuy nhién ho khong c6 yéu cau gi trong vy 4n nay va dé nghi toa an
x€t XU Vang mat.

Tai bin dn dén sy so thiam s6 1389/2013/DSST ngay 26/11/2013 ciia Toa
an nhan dan Thanh pho Hé Chi Minh da quyét dinh:

Can ¢t khoan 2 Piéu 25, khoan 3 Diéu 33, khoan 2 Piéu 34, khoan 1 Diéu
35, khoan 1 Diéu 131 BJ luat T6 tung dan su

Cian ¢t Diéu 216, Diéu 218, Piéu 223, Khoan 1 Diéu 224 Bo luat dan su
Tuyén xur:

1/ Khong chap nhan yéu ciu cua nguyén don la cac 6ng Tran H, Tran X,
Tran H2, Tran V, Tran M va ngudi c6 quyén loi nghia vy lién quan c6 yéu cau
doc 1ap ong Tran G, cing nhitng ngudi cd quyén loi nghia vu lién quan khac 1a
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ba Tran Ph, bd Trin M M, céc thira ké cua ba Tran Nhi N, thira ké cia ba Mac
Nit D vé viéc xac dinh quyén st dung dat co dién tich 1.915,20 m? toa lac tai sd
17/1 + 17/2 L, phuong T, quan T 1a tai san chung cua cac éng Tran M, Mac Sui
X, Tran G trong d6 6ng Tran M, dng Tran G mdi nguoi duoc huong 1/3 gia tri
quyén sir dung dit va bang 9.256.800.000 dong.

Ngoai ra ban an con tuyén vé an phi va quyén khang céo theo luat dinh.

Ngay 02/12/2013 dng Tran H, Tran M, Tran H2, Tran X; dai dién theo uy
quyen ciia nguoi c6 quyén loi, nghia vu lién quan 6ng Dang Tran K; nguoi ké
quyén va nghia vu t6 tung ctia ngudi ¢ quyén loi, nghia vu lién quan 6ng
Huynh Ng khang céo toan b ban an.

Tai phién toa phiic tham céc nhimg ngudi khang cdo van giit nguyén yéu
cau khang céo.

Pai dién Vién kiém sat nhan dan cdp cao tai phién toa phat biéu: Vé td
tung: Hoi ddng xét xir va cac duong sy déu thuc hién ding quy dinh cta Luat tb
tung dan sy. Vé ndi dung: Bé nghi huy toan bo ban an so tham vi nguyén don
xuat trinh dugc “To giao kéo thanh 1ap cong ty nha mdy xay ngay 22/7/1972”
Qua két qua giam dinh c6 can cr x4c dinh chit ky trong “to giao kéo” trén 1a clia
6ng Mac Sui X. Nén yéu cau khoi kién cua cac nguyén don ¢é cin ct, tuy nhién
viéc dinh gi4 tai san trong vu 4n ndy tir nim 2012 dén nay sé& c6 sy thay doi. Dé
dam bao quyén loi cho tat ca cac duong su, can thiét phai huy ban an so tham
chuyén ho so vé cho Toa so tham xét xir lai theo thi tuc chung.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai lidu, chimg cit c6 trong ho so vu dn da dwoc
tham tra tai phién toa, trén co so xem xét toan dién y kién cua dwong sy, quan
diém cua Vién kiém sat; can cir vao ket qua tranh tung tqi phién toa;

[1] V& td tung:

Don khang cdo cua 6ng Trﬁn H, Tran X, Trﬁn H2, Tran M la nguyén don,
6ng Huynh Ng la thira ké quyén va nghia vu t6 tung cua ba Tran Nhi N, ong
bing Tran K 14 dai dién theo ty quyén cua Ong Tran V, Tran G, ba Train M M
nam trong han luat dinh, dugc Ho1 dong xét xr xem x¢&t theo tha tuc phuc tham.

[2] Vé noi dung:

Xét thay, cac nguyén don tranh chdp véi bi don cho rang ngay 22/7/1972
cha cila cac nguyén don 1a 6ng Tran M (Tran M) c6 ky hop dong hun von véi
hai ngudi con la 6ng Mac Sui X va 6ng Tran G dé mua dat xdy dung Xuong san
xuét thirc an gia suc. Trong qua trinh giai quyét vu an cac nguyén don xuat trinh
cho Toa 4an cap so thim “Td giao kéo thanh lap cong ty nha may xay ngay
22/7/1972” tuy nhién cac nguyén don chi cung cap ban photo c6 sao y cua co
quan c6 thim quyén. Nhung cic bi don khong thira nhan chit ky trong to giao
kéo trén 13 ctia 6ng Mac Sui X. Nén toa an cdp so tham cin ctr vao ching ct nay
va mot s6 ching cir khac xét xir bac yéu cau khai kién cta cac nguyén don.



Trong qua trinh toa an cap phuac tham thu 1y giai quyét vu an, cic nguyén
don xuat trinh dugc ban chinh cua “T¢ giao keo thanh 1ap cong ty nha may xay
ngay 22/7/1972” va yéu cau giam dinh chir ky ctia 6ng Mac Sui Sui.

Tai két qua trung cau giam dinh s6 2304/C54B ngay 17/11/2014 cta Phan
vién khoa hoc hinh su tai Thanh phé HO Chi Minh két luan: Chit ky mang tén
Mac Sui X duoi muc “Pai dién bén A trén “To giao keo thanh lap cong ty nha
May — xay” dé ngay 22/7/1972 (Ky hiéu A) so véi mau chit ky dieng tén Mac Sui
X trén tai liéu ky hiéu M1, M2 la do cung mot nguoi ky ra.

Tai két ludn gidm dinh s6 626/C54-P5 ngay 21/11/2016 ctia Vién khoa hoc
hinh sy két luan: Chir ky dwoi muc “2-O.Mac-Sui-X, ky tén: trén tai liéu ccin
giam dinh ky hiéu A so voi chit ky duoi muc “Chu kinh dognh ” trén tai lieu mau
ky hiéu M1 va chir ky mang tén Mac Sui X trén tai lieu mau ky hiéu M2 do cing
mot nguoi ky ra.

Nhu vay, két qua giam dinh két luan chir ky trong “To giao kéo thanh 1ap
cong ty nha may xay ngay 22/7/1972” la cua 6ng Mac Sui X. Tuy nhién, day la
chtmg ¢t méi xuat trinh tai toa an cip phuc tham, néu toa an cap phuc tham can
cir vao chiing cur nay de xét xur thi s€ anh huong den quyen loi cua tat ca cac
duong su, tudc di quyen khang cao cua ho. Nén can thiét phai huy toan bo ban
an chuyén ho so vé cho toa an cip so tham xét xir lai theo thu tuc chung. Tuy
nhién viéc huy ban 4an so tham nay khong c6 16i cua cap so thim vi sudt qua
trinh giai quyét vu an so tham duong sy khong cung cap ban chinh “T¢ giao kéo
thanh 13p cOng ty nha may xay ngay 22/7/1972” nay.

[3] V& an phi phtic thim: Do ban an so tl}ém bi huy nén cac duong su
khang cao khéng phai chiu an phi dan su phuc tham theo quy dinh.

An phi dﬁl} su so thAm va cac chi phi td tung khéc s€ dugc xac dinh lai khi
giai quyét so tham lai vu an.

QUYET PINH
Can ctr Khoan 3 Piéu 308; Khoan 3 Diéu 148 Bo luat to tung dan sy

l. Huy toan by ban an dan sy so thdm so 1389/2013/DS-ST ngay
26/11/2013 cua Toa &n nhan dan Thanh pho H6 Chi Minh.

Chuyén toan bd hd so vé cho Toa an nhan dan Thanh phd HO Chi Minh
giai quyét lai theo thu tuc chung.

2. An phi:

Vé an _phi phuc tham: Ong/ba Tran H, Tran M, Tran H2, Trén X, Tran V,
Tran G, Tran M M, Huynh Ng khéng phai chiu an phi. Hoan lai so tién 200.000
dong tién tam tng an phi cho ong Tran H2 theo bién lai s6 06244 ngay
06/12/2013, dng Tran M theo bién lai s 06245 ngay 06/12/2013, 6ng Tran H
theo bién lai s6 06246 ngay 06/12/2013, 6ng Tran X theo bién lai s6 06247 ngay
06/12/2013, 6ng Huynh Ng theo bién lai s6 06248 ngay 06/12/2013, 6ng Tran
V, 6ng Tran G, ba Tran M M (do 6ng Ping Tran K dai dién theo ty quyén ndp



thay) s6 06230 ngay 04/12/2013 ctia Cuc thi hanh an dan sy Thanh phé HO Chi
Minh.

Vé 4n phi dan su so thdm va céc chi phi tb tung khac s€ dugc xac dinh lai
khi giai quyét so tham lai vu an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén én.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yeu cau thi hanh 4n, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9
Luat thi hanh an dan sy; Thot hi€u thi hanh an dugc thyc hién theo qui dinh tai
Diéu 30 Luat thi hanh 4n dan sy.

Noi nhin: TM. HQI PONG XET XU

— Toa 4n nhan dén t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
— VKSNDCC tai TP. H6 Chi Minh (1);

— TAND Thanh phé H6 Chi Minh (1);

— VKSND Thanh ph H6 Chi Minh (1);

— Cyc THADS Thanh phé Ho Chi Minh (1);

— Céac duong su (30);

— Luu: ho so (1),VP(5), 40b (MTTT); Huynh Thanh Duyén



