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VIV “Ly hén, tranh chip nudi con”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRIEU PHONG, TINH QUANG TRI

- Thanh phéin Hpi dong xét xir so thdm géom co:

Thém phan - Chii toa phién tda: Ba Nguyén Thi Lan Huong.

Cdc Hoi tham nhan dan: Ong Nguyén Linh va 6ng Hoang Dic Bao.

- Thar ky phién toa: Ong Phan Pang Khoa, Thu ky Toa an nhan dan
huyén Tri¢u Phong, tinh Quéang Tri.

- Pai dign Vien kiém sdat nhin dian huyén Trigu Phong, tinh Quding Tri
tham gia phién tda: Ba Tran Thi Thu Thuy, Kiém sat vién.

Ngay 27 thang 5 nam 2021, tai Hoi truong Toa an nhan dan huyén Triéu
Phong, tinh Quang Tri, xét xr so tham cong khai vu 4n Hon nhan va gia dinh thu
ly sb: 04/2021/TLST- HNGP ngay 15 thang 01 nam 2021 vé viéc “Ly hon,
tranh chdp nudi con khi ly hén” theo Quyét dinh dua vu an ra xét xur so:
10/2021/QbXXST- HNGD ngay 11 thang 5 nam 2021 cua Toa an nhan dan
huyén Tri¢u Phong gitra cac duong su:

- Nguyén don: Ba VO Thi H, sinh nam 1990; noi cu tra: Thon Pha L, x&
Triéu T, huyén Tri¢u Ph, tinh Quang Tr - C6 mat.

- Bi don: Ong Nguyén Pha Th, sinh nim 1984; noi cu tra: Thon Phi L, x&
Triéu T, huyén Triéu Ph, tinh Quang Tr - CO mat.

NOI DUNG VU AN:

Theo don khdi kién ngay 13 thang 01 nam 2021 va tai phién toa, nguyén
don ba V& Thi H trinh bay: Ba V& Thi H va 6ng Nguyén Phu Th tu nguyén yéu
nhau va c6 diang ky két hon tai Uy ban nhan dan x3 Triéu T, huyén Triéu Ph,
tinh Quang Tr vao ngay 28 thang 7 nam 2009. Sau ngay cudi, vo chong song
chung cung bé me bén chong tai thén Phi L, xa Triéu T. Cudi nam 2010 thi vo
chdong thué nha ¢ riéng tai thi x4 Quang Tri. Trong thoi gian chung séng vo
chdng ludn xay ra mau thuan, dinh diém tir thang 3/2020 dén nay, nguyén nhan
cha yéu 1a do dng Thham choi ban bé, cd bac, ghen tudng vo cg, ich ky. Pa
nhiéu 1an hai bén gia dinh noi, ngoai giai hoa nén ba H ciing tao cho 6ng Th
nhiéu co hoi dé sira sai. Tuy nhién, dng Thkhong thay doi cach séng ma tham
chi vao thang 6/2020, 6ng Thcon cam dao vé noi 1am viéc ciia ba Hdé de doa ba



Hva nhiing nguoi ban than quen cia ba Hoa, vi vay, ba Hd4 bo vé nha b me dé
ctia minh ¢, Ba Hva 6ng Thdéu thoa thuan vo chong song xa nhau mot thoi gian
dé cting nhin nhan ban than. Trong thoi gian séng ly than, 6ng Thham mé co bac
va dung nhiig 15i 1& x(c pham, de doa ba Hoa. Vi nhitng ly do trén ba Hthay
tinh cam vo chong khong con, mau thuin vo chdng da tram trong, quan hé hon
nhan khong dat dwoc muc dich. Vi vy, ba Hdé nghi Toa an giai quyét cho ba
Hduoc ly hon voi ong Nguyén Pha Th.

- V& con chung: Vo chong c6 02 nguoi con chung la chau Nguyén Vil
Phuong V, sinh ngay 24 thang 10 nim 2009 va chau Nguyén Vii Phuong L, sinh
ngay 23 thang 9 nam 2012; Hién tai, chdu Vdang do 6ng Thnubi dudng, chau
Ldang do ba Hnuoi dudng. Néu ly hon, ba Hed nguyén vong truc tiép chiam soc,
nudi dudng chau Nguyén Vii Phuong L; giao chau Nguyén Vii Phuong V cho
6ng Thtruc tiép cham soc, nudi dudng. Hai bén khong phai cap dudng nudi
chung.

V& tai san chung va no chung: Vo chong tu thoa thuan khong yéu cau Toa
an giai quyét.

Tai ban trinh bay y kién ngay 08/3/2021 va tai phién tod, bi don 6ng
Nguyén Pht Th trinh bay: Ong Thddng ¥ véi ¥ kién cta ba Vo Thi H da trinh
bay vé thoi gian chung song, thoi gian két hon. Vé nguyén nhan mau thuan cua
vo chong thi dng Ththira nhan: Nguyén nhan vo chong phét sinh mau thuan nhu
ba Htrinh bay la dung. Tuy nhién, do bi (rc ché tir nguoi khac da gay ra mau
thuan cho vg chong nén éng Thcd doa dim vo dé mong vo chong hanh phlc;
hién nay 6ng Thdd bé rugu ché, cd bac, chi thl 1am an, 6ng Thvan con thuong
yéu ba Hva mong ba Htha thir ¢é vo chdng doan ty, nudi day con cai.

Vé con chung: Vo chong c6 02 ngudi con chung la chdu Nguyén Vil
Phuong V, sinh ngay 24 thang 10 nam 2009 va chau Nguyén Vii Phuong L, sinh
ngay 23 thang 9 nam 2012; Hién tai, chdu Vdang do 6ng Th nudi dudng, chau
Ldang do ba Hnudi dudng. Néu ly hon, 6ng Thcd nguyén vong giao ca hai chau
cho ba Htruc tiép, cham s6c nudi dudng, 6ng Theap dudng nudi hai con chung
2.800.000 dong/ thang cho dén khi cac chau thanh nién va c6 kha nang lao dong.

Tai phién toa, 6ng Thddng ¥ véi nguyén vong vé con chung ctia ba Hoa:
Giao chau Lcho ba Htryc tiép cham soc, nudi dudng; giao chau Vcho éng
Thtryc tiép chdm s6c nudi dudng; khdng bén nao phai cdp dudng nudi con
chung. Néu ba Hkhd khan vé kinh té va c6 yéu cau thi dng Thsé cap dudng nudi
con doi vai chau Linh.

Vé tai san chung va no chung: Vo chong tu thoa thuan khong yéu cau Toa
an giai quyét.

Tai ban trinh bay ¥ kién ngdy 26 thang 3 nam 2021 cia chau Nguyén Vi
Phuong V trinh bay: Chau Vhién dang song cling voi bo va 6ng ba ndi. Chau mong
muon bo me chdu hanh phic. Néu phai lua chon thi chdu ¢6 nguyén vong duoc 6 voi



me. Do hién tai me chau khong du diéu kién dé nudi ca hai chi em nén chéu s& &
cling véi bd mot thoi gian dé tién viée hoc hanh.

Tai ban trinh bay y kién ngay 26 thang 3 nam 2021 cua chau Nguyén Vil
Phuorng L trinh bay: Chau Lhién dang song voi me ‘tai nha ba ngoai, dugc gia dinh
cham s6c rat chu déo; néu bd me chau khong thé séng chung véi nhau thi chau cé
nguyén vong dugc & voi me, chau khdng thé séng xa me chau duoc.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Triéu Phong phat
biéu y kién ddi véi viée giai quyét vu an nhu sau:

- V& phan tha tuc: Trong qué trinh giai quyét vu an ciing nhu tai phién
tda, TOa an dd chip hanh dang theo trinh ty tha tuc do Bo luat T6 tung Dan su
quy dinh. Dbi voi nguyén don va bi don da thuc hién ding quyén va nghia vu
ctia minh theo quy dinh tai Pidu 70,71,72 cta Bo luat T6 tung Dan su.

- V& noi dung: Pé nghi Hoi dong xét xir: Ap dung khoan 1 Diéu 56 Luat
H6n nhan va gia dinh xr cho ba Vo Thi H dugc ly hon véi 6ng Nguyén Pha Th;
4p dung Diéu 81, 82, 83 Luat HAn nhan va gia dinh cdng nhan su thoa thuan cta
cac duong su: Giao chau Nguyén Vii Phuong V, sinh ngay 24 thang 10 nim
2009 cho 6ng Thtryc tiép cham séc, nudi dudng; giao chau Nguyén Vil Phuong L,
sinh ngay 23 thang 9 nam 2012 cho ba Htryc tiép cham soc, nudi dudng,. Hai bén
khong phai cap dudng nudi con chung; vé tai san chung va ng chung: Vo chong tu
thoa thuan khdng yéu cau Toa an giai quyét nén khéng xem xét; ba Hphai chiu
&n phi ly hon so thadm theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an va dugc tham tra tai
phién toa, cin cr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& ndi dung: Theo céc tai liéu, chimg ctr co trong hd so vu an va két
qua tranh tung tai phién toa d thé hién:

-Vé quan hé HOn nhan: Hon nhan gitra ba V& Thi H va dng Nguyén Pha
Th 12 hon nhan hop phap theo diing quy dinh tai Diéu 8, 9 Luat H6n nhan va gia
dinh. Trong qué trinh chung séng vo chong lubn xay ra mau thuan ma dinh diém
tir thang 3/2020 cho dén nay. Nguyén nhéan chu yéu la do dng Thham choi, ruou
ché, cd bac va ghen tudng vo ¢g, tham chi con cim dao de doa ba Hoa. Ba Hda
cd gang niu kéo hanh phdc gia dinh nhung 6ng Thvan khdng thay doi cach song
nén ba Hbo vé nha bd me dé ctia minh & tir thang 6/2020 cho dén nay. Trong
qua trinh giai quyét vu an va tai phién tod, 6ng Nguyén Pht Th thira nhan trong
qua trinh chung séng, 6ng Thco ham choi, rugu ché, cd bac dan dén vo chong to
tiéng, cdi va 1an nhau, tham chi do bi &rc ché tir nguoi khac d& gay mau thuan
cho vo chong nén 6ng Thed cam dao de doa ba Hdé mong giit hanh phic gia
dinh. Ttr khi ba Hbo vé nha b me dé ciia minh &, dng Thd4 nhiéu 1an dén xin
15i ba Hva b me ba Hoa, 6ng Thhta s& tir bo rugu che, cd bac dé chi thd 1am an
va mong ba Hcho dng Thmét co hoi dé dng Thsira chira sai 1am. Ong Thvan con
thuong yéu ba Hva mong muén dugc doan tu vo chdng dé nudi day con céi. Tuy
nhién, ba Hcho rang: Ba Hd4 cho dng Thnhiéu co hoi nhung dng Thehi hta
sudng, tham chi 6ng Thcon viét ca ban cam két nhung 6ng Thkhong thuc hién
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dan dén ba Hmat niém tin tir 6ng Thva khdng con tinh cam véi 6ng Thnita nén
ba Hecuong quyét xin ly hon véi 6ng Thanh. Toa an d tién hanh hoa giai nhiéu
lan, dong thoi tao diéu kién dé hai bén co thoi gian khic phuc, cai thién tinh cam
Vo chbng nhung tir khi xay ra mau thuan cho dén khi ba Hgiri don ly hon dén
Toa an, 6ng Thkhong c6 bién phap gi dé han gan tinh cam vo chong Can ctr vao
cac tai liu, ching cur 6 trong h6 so vu an, két qua xac minh tai Uy ban nhan
dan x4 Triéu Tai vé tinh trang hon nhén gitta ba Hva dng Ththé hién: Tir khoang
nam 2020 cho dén nay, 6ng Thva ba Hséng khéng duoc hod thuan, hién tai vo
chdng song ly than. Hoi dong xét xir xét thdy mau thuin vo chdng cua ba Hva
ong Thda dén muc trdm trong khong thé han gén duogc, hon nira, thoi gian vo
chong mau thuan kéo dai, tham chi vo chong song ly than tur thang 6/2020 cho
dén nay nhung khong ai co giai phap gi dé cai thién tinh cam vo chong nén can
chap nhan yéu cdu cua ba Hoa, xir cho ba V& Thi H duogc ly hon voi ong
Nguyén Pha Th 14 ph hop véi quy dinh tai khoan 1 Piéu 56 Luat Hon nhan va
gia dinh.

Vé con chung: Trong qua trinh giai quyét vu an va tai phién toa, ba Hco
nguyén vong duogc truc tlep cham sOc, nuodi du’ong chau Nguyén Vii Phuong L Vi
hién tai chau Lcon nho va dd song 6n dinh cling ba Htir khi hai vo chong song ly
than dén nay; giao chau Nguyén Vii Phuong V cho 6ng Thtryc tiép cham s6c,
nudi dudng vi chau Vdang do 6ng Thnuoi dudng tir thang 6/2020 cho dén nay,
chau d& quen véi moi trudong méi va dang c¢d cude song 6n dinh. Ong Thco
nguyén vong giao ca hai chau cho ba Htruc tiép cham soc nudi dudng vi viéc
chia r& hai chau s& anh huéng dén tdm Iy cia cac chau sau nay. Hon nira, ong
Thchua ¢6 noi ¢ on dinh nén kho khin trong viéc cham soc con, 6ng Thco
nguyén vong cap dudng nudi 02 chau mdi thang 2.800.000 dong.

Tai phién tod, 6ng Ththay do6i y kién vé viéc nudi con; 6ng Thva ba Hthoa
thuan giao chau Vcho dng Thtruc tiép cham soc, nudi dudng; giao chau Lcho ba
Hoa, truc tiép cham soc, nudi dudng; khdng bén nao phai cdp dudng nubi con
chung. Hoi dong xét xtr xét thay: Trudc thoi diém mo phién tod, 6ng Thva ba
Hco tranh chap nudi con nhung tai phién tod, 6ng Thva ba Hthoa thuan vé viéc
ngudi truc tiép nudi con, khdng bén nao phai cap dudng nubi con. Pay 1a sy tu
nguyén thoa thuan cua cac bén va phu hop véi nguyén vong cta cac chau Vva
Linh nén can céng nhan su thoa thuin gitta c4c duong su theo quy dinh tai
khoan 2 Piéu 81 va Piéu 83 Luat Hon nhan va gia dinh.

- Vé tai san chung va no chung: Qua trinh giai quyet vu an, ba Hva Ong
Thdéu thong nhat tai san chung va no chung khong yéu cau Toa &n giai quyét
nén Hoi dong xét xtr khong xem xét.

[3] Vé an phi: Ba Hphai chiu 300.000 déng an phi ly hén so thim theo
quy dinh tai khoan 4 Diéu 147 Bo luat T4 tung Dan sy va diém a khoan 5 Diéu
27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong
vu Quéc hoi.

Vi cac 1€ trén,

QUYET PINH:

Cian ¢t khoan 1 Diéu 56 khoan 2 Diéu 81; Diéu 82, 83 Luét Hon nhan va
gia dinh:



- Vé quan h¢ Hon nhan: Xu cho ba V6 Thi H duoc ly hon 6ng Nguyén
Pha Th.

- V& con chung: Cong nhan sy thoa thuan cta cac duong su cy thé nhu
sau: Giao chau Nguyén Vii Phuong L, sinh ngay 23 thang 9 nam 2012 cho ba Vo
Thi H truc tiép cham soc, nudi dudng; giao chau Nguyén Vi Phuong V, sinh ngay
24 thang 10 nam 2009 cho ong Nguyén Pha Th truc tiép cham séc, nudi dudng;
Hai bén khong phai cip dudng nudi con chung.

Ba Hva 6ng Thco quyén thim nom, chim sdc, nudi dudng, giao duc con
chung ma khéng ai duoc can trd. Cha me khong truc tiép nudi con lam dung
viéc tham nom con dé can trd hodc gdy anh huéng xéu dén viéc trong nom,
cham soc, nuéi dudng, gido duc con thi nguoi truc tiép nudi con c6 quyén yéu
cau Toa an han ché quyén thim nom con ctia ngudi do.

- V& an phi: Cin ci khoan 4 Piéu 147 Bo luat T6 tung Dan sy va diém a
khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi xtr bude ba V& Thi H phai chiu 300.000 dong an phi ly
hén so thim nhung dugce trir vao sé tién tam Gmg an phi da ndp 1a 300.000 dong
tai bién lai thu s6 0004707 ngay 13 thang 01 nim 2021 caa Chi cuc Thi hanh an
dan su huyén Triéu Phong. Ba V& Thi H d nop du an phi ly hon so thim.

Nguyén don, bi don c6 quyén khang céo ban 4n nay trong thoi han 15 ngay
ké tir ngdy tuyén an.

Noi nhén: TM/HOQI PONG XET XU SO THAM

- TAND tinh Quéang Tri; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Triéu Phong;

- THADS huyén Tri¢u Phong;

- Uy ban ND x& Tri¢u Tai;
- Nhitng nguoi tham gia t6 tung;
- Luu: H6 so, van thu .

Nguyén Thi Lan Huong
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