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Quyét dinh giam ddc tham
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VIV “Tranh chdp quyén s¢ hitu tdi sin
va chia di san thira ké theo phdp lugt”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hi dong xét xir gidm doc thim gom c6:
Tham phan - Chu toa phién toa: 6ng Lé Phudc Thanh
Céac Tham phéan: 6ng Pham Tan Hoang va 6ng Nguyén Cudng

- Thuw ky phién toa: ba Pham Thi Tuyét - Tham tra vién.

- Dai dign Vign kiém st nhin dan cip cao tgi Pa Nang tham gia phién
tda: 6ng Nguyén Thé Vinh - Kiém sat vién.

Ngay 25/9/2022, tai tru s& Toa an nhan dan cip cao tai Pa Ning, mé phién
toa giam ddc tham xét xtr vu an dan su “Tranh chdp quyén sé hitu tai san Va chia
di san thiva ké theo phdp ludt” giita cac duong su:

1. Nguyén don: ba Lé Thi Q, sinh ndm 1947; dia chi: 682 duong G, khu vuc
T, phuong H, thi xa N, tinh Binh Dinh.

2. Bi don: anh Lé Tién V, sinh nam 1977; noi ding ky ho khau thuong tro:
khu vuc T, phuong H, thi xa N, tinh Binh DPinh; hién tra tai: thon V, thi tran T,
huyén P, tinh Binh Dinh.

3. Nguroi ¢ quyén loi, nghia vu lién quan:

- Anh Lé Quéc H, sinh nam 1980; dia chi: thon 2, xa I, huyén G, tinh Gia Lai.
- Chi Lé Thi Thay L, sinh ndm 1983; chi Lé Thi Thay M, sinh nam 1987;
cung dia chi: khu vuc T, phuong H, thi xa A, tinh Binh Dinh.
- Chéu L& Quang H, sinh ngay 04/6/2009
- Chéu Lé Quang M, sinh ngay 07/10/2012
Nguoi dai dién theo phap luat cuia Lé Quang H, L& Quang Mg chi Pham Thi
L, sinh ndm 1989 - 1a me rudt, cung dia chi: thon 1, xa L, huyén P, tinh Binh DPinh.

NOI DUNG VU AN:

- Tai don khéi kién ngay 18/5/2020 va qud trinh t6 tung nguyén don la ba Lé
Thi Q trinh bay: Ba va ong L& N (chét ngay 31/5/2017) xac 1ap quan hé vo chong
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tir ndm 1973, ¢6 05 nguoi con chung 13: Lé Tién V; Lé Quang H; Lé Quéc H; L&
Thi Thay L; Lé Thi Thay M. L& Quang H chét ngay 01/3/2016 c6 02 ngudi con 1a
Lé Quang H sinh ngay 04/6/2009 va Lé Quang M sinh ngay 07/10/2012, hién 02
chau dang séng v6i me 1a Pham Thi L. Ngoai 05 ngudi con ké trén, chong Ba
khong c6 con nudi, con riéng. Cha me chong déu chét trudce chong.

Qua4 trinh chung sbng gitta Ba va 6ng N tao 1ap dugc mdt ngdi nha cp 4
dién tich 136,8m” toa lac trén thira dit s6 941, to ban dd s6 12 dién tich 764m? tai
khu vuc T, phudng H, thi xa A, tinh Binh Pinh, dd duoc Uy ban nhan dan huyén N
cap Gidy chimg nhan quyén s¢ hitu nha & va quyén sir dung dat & sb 05/CNSH
ngay 08/01/2001. Thang 6/2019 am lich, Ba d& ng6i nha cli va xay mdi mot ngdi
nha hai tang c6 chiéu ngang 5.2m, chiéu dai 20m. Nguon tién xdy nha la cta Ba.
Hién nha dét tai thira 941 do Ba quan 1y, st dung.

Nam 1993, Nha nudc cp dat san xuat cho ho gia dinh gdbm 07 nhan khau:
L& N, Lé Thi Q, Lé Tién V, Lé Quang H, Lé Qudc H, Lé Thj Thuy L, Lé Thi Thay
M gém cac thira dat: thia 876 dién tich 1359m?® dat rudng; thtra 778 dién tich
1162m? dét rudng; thira 763 dién tich 608m? dat rudng, déu thudc to ban do s6 12 &
khu vuc T, phuong H, thi xa A, tinh Binh Pinh, c6 Gidy chtimg nhan quyén sir dung
dat s6 00519 QSDDB/I/13 do Uy ban nhan dan huyén A cap ngay 08/9/1993. Nha
nude da thu hoi mot phén dién tich dét cta thua rudng 778 con lai 856m2, va do dac
lai dién tich thira rugng 876 con lai 912m?.

Ong N chét khéng c6 di chiic, chua phan chia tai san chung va di san cua
6ng N. Nay Ba khdi kién yéu cau phan chia tai san chung 1a quyén sir dung dét cta
Ba v6i 6ng N va phan chia di san thira ké ctia 6ng N theo quy dinh phap luat. Ba
yéu cau dugc so hitu, sir dung nha, dat tai thira 941.

- Bi don \a don la anh Lé Tién V trinh bay: mdi quan hé gia dinh, tai san cha
me tao lap va tai san chung ciia hd gia dinh Anh thong nhat nhu 10i khai cta ba Lé
Thi Q. Sau khi cha chét, gia dinh thong nhat d& ngdi nha cil, xdy mdi ngdi nha hai
tAng c6 chiéu ngang 5,2m, chiéu dai 20m. Ngudn tién xay nha 13 ctia me. Hién nha,
d4t tai thira 941 do me quan ly.

Anh thong nhat phan chia tai san chung 14 quyén sir dung dét cap theo dinh
mirc dat vudn, dat rudng cho hd gia dinh va phan chia di san thira ké cua cha theo
quy dinh phéap luat, Anh yéu cau dugc nhan hién vat dé xay nha thd cing 6ng ba vi
Anh 14 con trai ca.

- Nguoi cé quyén loi, nghia vu lién quan 1a anh L& Quéc H, chji Lé Thj
Thiy L, chi L& Th; Thiy M trinh bay: Théng nhét theo 10i trinh bay va yéu cau ctia
ba Lé Thi Q chia quyén st dung dét cip cho ho gia dinh va di san thira ké ctia cha
theo quy dinh phép luat. Quyén sir dung dat dugc chia va phan di san duoc nhan
cac Anh, Chi ty nguyén tdng cho me 1a ba Lé Thi Q.

Pai dién theo phéap ludt ciia nguoi ¢6 quyen loi, nghia vu lién quan L&



Quang H, L& Quang M 1 chi Phgm Th; L trinh bay: Thong nhat theo yéu cau cta
me chong Lé Thi Q. Quyén st dung dat va di san duoc chia cho cac con Lé Quang
H, L& Quang M tu nguyén ting cho me chong Lé Thi Q.

- Tai Ban 4n dan su so tham sé 22/2021/DS-ST ngay 11/01/2021, Toa &n
nhan dan thi x3 A, tinh Binh Pinh quyét dinh:

Can cir vdo cdc Diéu 26, 35, 147, 227, 264, 266, 271, 273 B6 ludt t6 tung
dan su; A'p dung cdc Piéu 212, 213, 219, 649, 650, 651, 652, 660 Bé ludt déan su;
Ap dung diém d khoan 1 Diéu 12; diém a khodn 2, diém a khodan 7 Diéu 27 Nghi
quyét s6 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi;

Tuyén xu:

1/ Tai san thudc quyén sé hitu va quyén sir dung ciia ba Lé Thi Q la: Ngéi
nha cdp logi N3 (dién tich nén 73,7m’ ¢6 40,1m’ nam trong hanh lang an todn giao
thong dwong bd), cdp loai N5 (dién tich nén 52m’), tong dién tich 125,7m’ xdy dung
thang 6/2019 va 100m’ dat 6, 88,14m’ ddt trong cdy ldu ndm thudc thira dat 941, to
ban dé sé 12 tai khu vuc T, phuong H, thi xd A, tinh Binh Dinh. Tai san thugc quyén
s¢ hitu ciia dng Lé N la 100m’ dat 6, 88,14m’ ddt trong cdy lau ndm thudc thika dat
941, to ban dé sé 12 tai khu vuc T, phuwong H, thi xd A, tinh Binh Dinh.

2/ Giao cho ba Lé Thi Q duoc so hitu ngoi nha cdrp loai N6 dién tich 38,1 m°
do anh L& Quang H xdy dung ¢ géc Tay Bic thira dat 941, to ban do s6 12. Ghi
nhdn sy tw nguyén thoa thudn cua ba Lé Thi Q co nghia vu thanh todn cho cac con
cua anh Lé Quang H 1a Lé Quang H, Lé Quang M 37.490.4004 gia tri ngoi nha.

3/ Quyén sir dung dat tréng cdy ldu nam dwoc cdp theo dinh mirc thude thira
941, 10 ban do s6 12 tai khu vuce T, phuong H, thi xa A, tinh Binh Dinh cho anh Lé
Tién V, anh Lé Quang H, anh Lé Quoc H, chi Lé Thi Thiy L, chi Lé Thi Thiiy M
moi nguoi diege sir dung 88,14m”.

4/ Quyén sir dung dat trong liia dwoc cdp theo dinh mikc cho ba Lé Thi O,
ong L& N, anh Lé Tién V, anh Lé Quang H, anh Lé Quoc H, chi Lé Thi Thiy L, chi
Lé Thi Thiry M méi nguoi duoc sir dung 339,4m°.

5/ Quyén sir dung ddt ¢ (100m°), dat trong cdy lau ndm (88,14m°), ddt
trong hia (339,4m%) ciia 6ng Lé N la di san thita ké dwoc chia thira ké theo phdp
ludt cho hang thira ké thir nhdt gom: ba Lé Thi O, anh Lé Tién V, anh Lé Quang H,
anh Lé Qué'c H, chi Lé Thi Thuy L, chi Lé Thi Thuy M moi nguoi duwoc chia
16,66m? ddt 6, 14,69m” ddt trong cdy lau ndm va 56,56m” ddt trong hia.

6/ Anh Lé Quang H chét trude éng Lé N nén cdc con ciia anh Lé Quang H
la Lé Quang H sinh ndm 2009, Lé Quang M sinh nam 2012 la nguoi thira ké thé vi.
Ngueoi dai dién theo phdp ludt cho Lé Quang H, L€ Quang M la chi Pham Thi L.

7/ Ghi nhdn sw ti nguyén ting cho ky phan dwoc huong thira ké tir di san
6ng L& N va phan dwoc chia theo dinh mirc cia chi Pham Thi L, anh Lé Quéc H,
chi Lé Thi Thuy L, chi Lé Thi Thuy M cho ba Lé Thi Q sur dung.



8/ Chia cho anh Lé Tién V dwoc siv dung 119,5m* (gom 16,7m ddt ¢,
102,8m? dat trong cdy ldu nam) thudc thira 941 (trong dé c6 47,6m* dét nam trong
hanh lang an toan giao thong) co gioi can: Pong giap vach nha ba Lé Thi Q; Tay
gidp ddt thira 941; Nam gidp 19 gidi quoc 16 19; Bdc gidp dat thira 941 va
395,96M° ciia thira rudng sé 876 thudc to ban do sé 12 & khu vuc T, phurong H, thi
Xa A, tinh Binh Dinh.

9/ Ba Lé Thi Q duoc sir dung 697,5m’ (gom 183,3m’ dat & va 514,2m’ dat
trong cdy lau nam) con lai thudc thira 941 (trong d6 c6 258,8m” ddt nam trong hanh
lang an toan giao théng) va cdc thika rudng so 778 dién tich 856m’; thira rudng sé
763 dién tich 608m’ va 516,04m’ cia thira ruong sé 876, déu thudc to ban do s6 12 &
khu vuee T, phurong H, thi xd A, tinh Binh Dinh (C6 so do phan chia kém theo).

Ngoai ra, Ban so tham con quyét dinh vé an phi, chi phi to tung, quyén
khang co, quyén, nghia vu thi hanh an.

- Ngay 09/4/2022, nguyén don ba Lé Thi Q c6 don dé nghi xem xét theo thu
tuc tai tham dbi voi Ban an dan sy so tham néu trén.

- Tai Quyét dinh khang nghi giam dbc tham sé 21/2022/KN-DS ngay
06/9/2022, Chanh an Toa an nhan dan cap cao tai Pa Nang dé nghi Uy ban Tham
phan Toa 4n nhan dén cap cao tai Da Nang xét xtr giam doc tham, hiy toan bd Ban
an dan su so tham sd 22/2021/DS-ST ngay 11/01/2021 cua Toa an nhan dan thj xa
A, tinh Binh Dinh; giao héd so vu an cho Toa an nhan dan thi xd A, tinh Binh Dinh
dé xét xur lai theo thu tuc so tham.

- Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao tai
Pa Ning dé nghi Hoi dong xét xir giam déc khéng tham chap nhan khang nghi ciia
Chanh an Toa an nhan dan cip cao tai Pa Nang.

NHAN PINH CUA TOA AN:

Theo don dé nghi xem xét theo thu tyc tai tham thi ba Lé Thi Q trinh bay: Ba
lap thi tuc dé nghi co quan Nha nudc co tham quyén tach thira dat va cap Gidy
chimg nhan quyén st dung dat ddi véi timg dién tich dat & duoc chia theo quyét
dinh ctia Ban 4n dan sy so tham s6 22/2021/DS-ST ngay 11/01/2021 ctia Toa an
nhan dan thi xa A, tinh Binh Dinh. Tuy nhién, Van phong Pang ky dat dai tinh
Binh Pinh — Chi nhéanh thi x A tra lai ho so dé nghi tach thira cho Ba vdi 1y do:
khong du dién tich dat toi thiéu dé tach thia theo Quyét dinh s6 40/2014/Qb-
UBND ngay 25/12/2014 cta Uy ban nhan dan tinh Binh Dinh.

Xét thdy: tai khoan 1 Piéu 3 Quyét dinh sé 40/2014/QD-UBND ngay
25/12/2014 va Quyét dinh sb 16/2015/QD-UBND ngay 21/7/2015 cua Uy ban
nhan dan tinh Binh Dinh quy dinh dién tich dat t5i thiéu duoc tach thira trén dia ban
tinh Binh Dinh nhu saw: “I. Péi vdi dat 6: Dién tich t6i thiéu ciia mét thira dat &

sau khi tach thira la 40m®” nhung tai muc 8 phan quyét dinh ctua Ban an dén su so



tham s6 22/2021/DS-ST ngay 10/01/2021 ctia Toa 4n nhan dan thi xd A, tinh Binh
Dinh thé hién: “8/ Chia cho anh Lé Tién V duwoc sir dung 119,5m* (gom 16,7m* dit
¢, 102,8m° dat trong cdy lau nam)...” 1a khong ding quy dinh vé didu kién tach
thira dét & tai dia phuong theo quy dinh tai Quyét dinh néu trén.

Pong thoi, tai Cong van sé 174/CNVPDKDD ngay 12/7/2022, Vian phong
Ping ky dat dai tinh Binh Pinh — Chi nhanh thi x4 A phiic dap cho Tda 4n nhan
dan cip cao tai Pa Nang khang dinh: “Theo so' d6 phdn chia quyén sir dung dat
kém theo Bdn dn s6 22/2021/DS-ST ngdy 11/01/2021 ...thi thira dit s6 941, to bén
do s6 12 khong dam bdo dién tich dat toi thiéu dé tach thira”.

Nhu vdy, Toa an nhan dan thi x3 A khi giai quyét vu an khong can ctr cac
quy dinh vé quan Iy Nha nudc dbi voi dat dai tai dia phuong, dan dén khong thé thi
hanh duoc Ban 4n dén sy so tham s6 22/2021/DS-ST ngay 11/01/2021 ctia Toa an
nhéan dan thi xa A. Do d6, Quyét dinh khang nghi giam déc tham sé 21/2022/KN-
DS ngiy 06/9/2022 ctia Chanh an Toa 4n nhan dan cép cao tai Pa Nang 14 c¢6 cin
cu nén duoc chép nhan; hiy toan bd Ban an so thAm néu trén; giao hd so vu an cho
Toa 4n nhan dan thi xa A, tinh Binh Dinh dé xét xir so thim lai theo dting quy dinh
phap luat.

Vi cac 1€ trén;
QUYET DINH:

Can ctr vao diém a khoan 1 Diéu 337; khoan 3 Diéu 343, Diéu 345 va Dicu
349 ctia Bo luat T tung dan su;

1. Chip nhan Quyét dinh khang nghi giam ddc tham sb 21/2022/KN-DS
ngay 06/9/2022 ctia Chanh 4n Toa 4n nhan dan cap cao tai Pa Nang

2. Huy toan bd Ban an dan su so tham sb 22/2021/DS-ST ngay 11/01/2021
ctia Toa 4n nhan dén thi xd A, tinh Binh Dinh vé vu an “Tranh chdp quyén sé hitu
tai san va chia di san thira ké theo phdp ludt” gitta nguyén don 13 ba Lé Thi Q véi
bi don 14 anh Lé Tién V va nhimg nguoi c¢6 quyén loi, nghia vu lién quan.

3. Giao hd so vu an cho Tda an nhan dan thi xa A, tinh Binh Dinh dé xét xur
lai theo thu tyc so thAm, dung quy dinh ctia phap luat.

4. Quyét dinh giam dbc tham c6 hiéu luc phap luat ké tir ngay Hoi dong
giam dbc tham ra quyét dinh.
Noi nhgn: ~ TM. UY BAN THAM PHAN
- TAND thi xa A, tinh Binh Dinh THAM PHAN - CHU TQA PHIEN TOA

(2 ban kém hé so vu &n);

- Vu PC va Quan ly khoa hoc - TANDTC;
- VKSND cip cao tai Ba Nang;

- TAND tinh Binh Binh

- Chi cuc THADS thi xa A, tinh Binh Dinh;
- Cac duong sy (theo dia chi);

- Luu: Phong Luu trix;

Phong GDKT vé DS-LD-KDTM va hd so vu &n. . i
s ' L& Phuéc Thanh



CAC THAM PHAN THAM PHAN- CHU TQA PHIEN TOA

Pham Tan Hoang Nguyén Cuwdng Lé Phwéc Thanh



