TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO B Poc 1ap - Tu do - Hanh phiic
TINH PONG NAI

Bén 4n sb: 632/2020/HS-ST.
Ngay 23-11-2020.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B - TINH PONG NAI

- Thanh phéin Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Phudc Vinh
Céc Hoi tham nhdn dan: Ba Thicu Thi Phi Loan

Ong Tran Vin Chanh

- Thuw ky phién toa: Ong Nguyén Manh Tuan — Thu ky Toa 4n nhan dan
thanh phd B, tinh Pong Nai.

- Pai di¢n Vién kiém sdt nhén dan thanh pho B, tinh Dong Nai tham gia
phién tda: Ba HO Thi Hong Hanh- Kiém sat vién.

Ngay 23 thang 11 ndm 2020, tai Tru s& Toa 4n nhan dan thanh phd B,
tinh Déng Nai xét xir so tham cong khai vu an hinh sy so thAm thu ly $0:
647/2020/TLST-HS ngay 06 thang 11 nim 2020 theo Quyét dinh dwa vy 4n ra xét
xtt $6: 670 /2020/QDXXST-HS ngay 12 thang 11 nam 2020 d6i voi bi céo:

Nguyén Thi C. Sinh nam 1981 tai Thanh ph6é H6 Chi Minh. CMND s6:
(khdng c6). Noi cu tra: A2/373B, Kp 2, phuong T, TP. B, tinh Pong Nai; Nghé
nghiép: céng nhan. Trinh d6 hoc van: 09/12 . Ho tén cha: Nguyén Van L (chét).
Ho tén me: Tran Thi L ( chét) . Chong tén L& Xuan V- SN 1973 (da ly hon) , c6
2 con SN 2006, va nam 2011
- Tién an: Khong
- Tién su: Ngay 14/5/2019, bi Uy ban nhan dan phuong T ra quyét dinh xtr
phat vi pham hanh chinh s6 tién 1.500.000d (Mot triéu ndm trim nghin dong) vé
hanh vi “DPanh bac”.
Bi cdo tai ngoai.

NOI DUNG VU AN:

Qua cac tai liéu co trong hé so vu dn va qua trinh xét hoi, tranh luan tqi

phién tda, Néi dung vu dn dwoc tém tat nhw sau:
Vao khoang 12 gio ngay 03/3/2020, tai khu vuc chan cau Tan Van thudc
khu phé 2, phuong T, thanh pho B, C cing Lé Thi V (sinh nim 1956, thudng tra
tai A2/380, to 14, khu phé 2, phuong T, thanh phé B, tinh Déng Nai), Tran Thi



Hoa P (sinh nam 1980, thuong tra tai A2/343, khu phé 2, phuong T, thanh phé B,
tinh Dong Nai), Nguyen Thi M (sinh nam 1966, thuong trd tai A2/298, khu pho 2,

phuong T, thanh phd B, tinh Dong Nai) ra nhau dénh bac thing thua bang tién véi
hinh thtrc danh bai “Phom”.

Cach thirc danh bac nhu sau: B bai tdy 52 1a (ndm muoi hai) chia cho 04
ngudi, moi ~nguoi 09 1a bai, nguoi chia bai duge 10 la. S6 bai con lai dat ¢ gitra
goi 1a bai tdy. Phom duoc tinh 13 co it nhat 03 14 bai cing mot nudc lién tiép nhau
(vi du: 3 18, 4 16, 5 r6) hodc 03 14 bai c6 sd nhau nhung nudc bai khac nhau (vi du:
10 16, 10 co, 10 bich). Trong van bai néu ngudi ndo c6 duge 03 phom thi goi 14 .
Bit dau danh thi nguoi chia bai s& 1a ngudi danh dau tién, nguoi ké bén sé kiém
tra 1a bai do voi 09 1a bai cua minh dang cam trén tay c6 thanh phom khong. Néu
c¢6 phom thi an 12 bai d6 roi danh tlep 14 01 bai khac cho ngudi ké tlep Néu khong
cO phom thi phai lay 01 1a bai tay roi danh 01 14 bai cho nguoi tiép theo. Ctr tun
tu nhu vay cho den khi hét bai tay 1a két thac 01 van bai. Cach xac dinh thang,
thua la dwa vao tong s6 diém tinh trén cac 1a bai con lai cua moi nguoi. Piém cia
mdi 14 bai twong duong con sd in trén 14 bai d6, riéng 1 bai A 1a 01 diém, 14 bai J
1a 11 diém, 14 bai Qlal12 diém, 14 bai K 13 13 diém Néu trong 01 van bai, nguoi
nao “0” thi s& thang 03 nguoi con lai la 30.000d (Ba muoi nghin dong). Néu
khong c6 nguoi u thi nguoi nao co s6 diém it nhat s& thang 03 nguoi con lai,
nguoi it diém tha nhi phai tra 5.000d (Nam nghin dong), nguoi it diém tha ba phai
tra 10.000d (Muoi nghin dong), ngudi it diém thi tu phai tra 15.000d (Muoi 1am
nghin ddng), ngudi nao bai khong c6 phom goi 1a “Chay” phai tra 20.000d (Hai
muoi nghin déng) cho ngudi thing. Cu thé:

- Nguyén Thi C mang theo 220.000d (Hai trim hai muoi nghin d6ng) ding
vao vi¢c danh bac. Qua trinh danh bac, C khong thrfmg khong thua. C b1 tam giir
trén nguoi 220.000d (Hai tram hai muoi nghin dong).

- Lé Thi V mang theo 200.000d (Hai trim nghin déng) dung vao viéc danh
bac. Quaé trinh dénh bac, V thang 40.000d (B6n muoi nghin dong). Khi bo chay, V
mang theo so tién ndy va da tiéu xai ca nhan hét.

- Tran Thi Hoa P mang theo 250.000d (Hai trim nim muoi nghin dong)
dung vao vi¢c danh bac. Qué trinh ddnh bac, P thua 20.000d (Hai muoi nghin
dong). Khi bo chay, P mang theo so tién ndy va da tiéu xai ca nhan hét.

- Nguyén Thi M mang theo 200.000d (Hai trim nghin dong) dung vao vi¢c
danh bac. Qué trinh danh bac, M thua 20.000d (Hai muoi nghin dong) Khi bi
kiém tra, M bi tam giit trén ngudi 180.000d (Mot trim tam muoi nghin dong)

Pén khoang 14 gio 45 phat cing ngay, C, V, P va M dang tiép tuc danh
bac thi bi t6 tuan tra Cong an phudng T, thanh phé B, kiém tra phat hién dua M vé
cong an phuong lam viée, sau do C dén Cong an phudng trinh dién. Riéng V va P
dem theo sd tién dung danh bac bo chay. Thu giur tai chiéu bac sb tién dang dung
vao viéc danh bac 1a 30.000d (Ba muoi nghin déng).

Vat ching thu gitr gom:-01 bo bai tay 52 la dung vao viéc danh bac;
430.000d (Bon tram ba muoi nghin dong). Trong do thu gitr trén chiéu bac s6 tién:
30.000d (Ba muoi nghin dong). Thu gilt trén nguoi cac doi tugng sO tién dung



danh bac: 180.000d (Mot tram tam muoi nghin_ dong) ciia Nguyén Thi M,
220.0004d (Hai tram hai muoi1 nghin dong) cua Nguyén Thi C.

Co quan Canh sat diéu tra Cong an thanh phd B da thu giit va giao tra tai
san khong lién quan dén viéc pham toi gdm: 01 xe mé t6 hiéu Honda Vision mau
den bién sb 60F3- 291.18 ctia Nguyén Thi C.

Ban cdo trang sb 636/CT.VKS ngay 27/10/2020 cua Vién kiém sat nhan
dan thanh phd B di truy t& bi cao Nguyén Thi C vé to6i “Panh bac” theo quy
dinh tai khoan 1 Piéu 321 BLHS.

Tai phién toa, dai dién Vién kiém sat git nguyén quyet dinh truy t6 va dé
ngh1 Ap dung khoan 1 DPiéu 321; diém i, s khoan 1, Piéu 51; BLHS; xir phat bi
céo tir 06 thang dén 09 thang t giam.

Loi n6i sau cing cua bi cao: Xin Hoi dong xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cuw vao cdc tai liéu trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi déng xét xu nhan thdy nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia co quan Diéu tra Cong an thanh phd
B, Diéu tra vién, Vién kiém sat nhan dan thanh phé B, Kiém sat vién trong qua
trinh diéu tra, truy t6 d thuc hién dung vé thim quyeén, trinh tu thu tuc quy dinh
tai Bo ludt td tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y
klen hoac khleu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do do, cac hanh vi, quyét dinh tb tung cta co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Tai phién toa bi cao Nguyén Thi C da khai nhan toan b hanh vi pham
to1, xét 101 khai ctia bi cao 1a phu hgp vai 101 khai nguoi lam chig, va céc tai
liéu khac c6 trong ho so, du co sé két luan: khoang 12 gio ngay 03/3/2020, tai
khu vuc chan cau Tan Van thudc khu phé 2, phuong T, thanh phé B, Bi céo C
cung Lé Thi V , Tran Thi Hoa P , Nguyén Thi M ri nhau danh bac thang thua
bang tién voi hinh thirc danh bai “Phém”. thi bi Cong an phuong T, thanh phd B
phat hién bat qua tang. Vién kiém sat nhan dan thanh phd B da truy td bi cdo
Nguyén Thi C vé t0i “Danh bac” theo quy dinh tai khoan 1 Piéu 321 Bo luat
Hinh sy, 1a ¢6 can ctr chinh xac, ding quy dinh phap luét.

[3] Hanh vi cia bi céo 1a nguy hiém cho x4 hi, xAm pham dén trat tu quan
Iy cong cong ciia Nha nudce, gy mat an ninh tai dia phuong. Bi céo da trudng
thanh, c6 kha nang nhan thirc biét rﬁng cO bac 1a té nan xa hdi ma Nha nudc ra
strc nghiém cdm nhung cac bi cdo van ¢b ¥ thuc hién nén can c6 mic hinh phat
that nghiém dé ran de ddi véi cac bi cdo ciing nhu phong ngira t6i pham noi
chung.

[4] Xét nhan than bj cdo va céac tinh tiét ting nang, giam nhe: Bi céo c6 01
tién su, di bi xir phat vi pham hanh chinh vé hanh vi “Panh bac” lai tiép tuc
pham t01. Tuy nhién bi cao pham t6i thudc truong hop it nghiém trong, qua trinh
diéu tra va tai phién toa bi cdo da thanh khan khai bao, an nin héi cai, 1a nhimg



tinh tiét giam nhe duoc xem xét khi lugng hinh theo quy dinh tai diém s khoan 1
Diéu 51; BLHS.

[5] Vé xu Iy vat chimg cua vu an:

- Tich thu sung vao ngin sach Nha nudc: sb tién 430.000 dong (bdn traim
ba muoi nghin dong) 14 tién str dung vao viéc danh bac

- Tich thu tiéu hay vét chimg khong c6 gia tri st dung gém: 01 bo bai tay
52 |14 khong c6 gia tri st dung.
(Theo bién ban giao nhan vat chung ngay 09/11/2020 giita Co quan Canh sat
diéu tra Cong an thanh phé B va chi cuc Thi hanh én ddn sw thanh phé B).

Xét dé nghi cua dai dién Vién kiém sat nhan dan Thanh phd B vé toi danh,
diéu luat ap dung d6i véi bi cao 1a phi hop véi nhan dinh cua Hoi dong xét xu.

[6] Vé an phi so tham: Bi c4o phai chiju an phi hinh su so thAm theo quy
dinh.

Vi cac lé trén,
QUYET PINH :

Cian ctr vao khoan 1 Piéu 321; diém i, s khoan 1, Piéu 51 BLHS 2015;

Tuyén bd bi cao Nguyén Thi C pham toi: “Panh bac”.

1. Xt phat: Nguyén Thi C s6 tién 20.000.000d (hai muoi triéu dong) xung
vao ngan sach nha nudc.

2. V& bién phap tu phap: Can cit Piéu 47 B ludt hinh sw nam 2015. Diéu
106 B¢ ludt t6 tung hinh sy 2015:

- Tich thu sung vao ngan sach Nha nudc: s6 tién 430.000 dong (bdn trim
ba muoi nghin dong).

- Tich thu tiéu huy vat chimg khong co gia tri sir dung gom: 01 bo bai tay
52 14 khong c¢6 gia tri sir dung.

(Theo bién ban giao nhdn vat chirng ngay 09/11/2020 giita Co quan Cdnh sat
diéu tra Cong an thanh phé B va chi cuc Thi hanh dn ddn sw thanh phé B).

3. V& an Phi: Can cua Diéu 136 Bo luat T tung Hinh sy; Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc Hoi, budc
bi céo phai chiu 200.000d tién an phi HSST.

Bi cdo duoc quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an.

TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Toa an tinh Bong Nai (1);
- Vién kiém sat nhan dan tinh Dong Nai (1);
- Vién kiém sat nhan dan TP.Bién Hoa (2);

- Nha tam gitr Cong an TP.Bién Hoa (1); (da ky)

- Thi hanh 4n hinh sy (6);

- Bi cdo(1);

~Luuhoso vy an (D) Nguyén Phwoéc Vinh



