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- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phan - Chii toa phién toa:  Ong Cao Minh V¥

Cdc Tham phan: Ong Truong Van Tam

C)ng boan Ngoc Thi¢n

- Thuw ky phién toa: Ba Trinh Thi La — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.

- Dai di¢n Vién Kiém sat nhin dan tinh Ba Rija-Viing Tau tham gia
phién toa: Ba Tran Thi Kiéu Oanh - Kiém sat vién.

Trong cac ngay 30 thang 6 va 07 thang 7 ndm 2020, tai tru s6 Toa an nhan dan
tinh Ba Ria-Viing Tau, xét xir phic tham cong khai vu 4n thy 1y s6 56/2020/TLPT-
DS ngay 26 thang 02 nam 2020 vé “Tranh chap hop dong xdy dung”.

Do ban 4n dan sy so thAm s6 60/2019/DS-ST ngay 29 thang 11 nam 2019
cua Toa an nhan dan thanh pho Ba Ria, tinh Ba Ria-Viing Tau bi khang cdo.

Theo Quyét dinh dua vy 4n ra xét xt phuc tham so 91/2020/QD-PT ngay 05
thang 5 ndm 2020, Quyet dinh hoén phién toa phic tham so 87/2020/QDPT-DS
ngay 28 thang 5 nam 2020 va Quyét dinh thay d6i nguoi tién hanh to tung so
36/2020/Qb-PT ngay 29 thang 6 nam 2020, giira cac duong su:

1. Nguyen don: f)pg Trén Hung D, sinh nam 1966.

Dia chi: S0 7/4B t0 2, ap A, xa N, huyén L, tinh Ba Ria-Viing Tau (c6 mat).

2. Bidon: Ba Nguyén Bich T, sinh nam 1950. ,

Diachi: T6 5, ap N, xa H, thz‘i‘nh pho B, tinh Ba Ria-Viing Tau (vang mat).

- Nguoi dai dién theo uy quyén: Ong L€ Hanh V, sinh nam 1957. ’

Dia chi: 22/20A N, phuong T, thanh pho V, tinh Ba Ria-Viing Tau (Theo gidy
uy quyéen ngay 05-6-2019) (c6 mat).

3. Nguof c()‘quyé‘n loi, nghia vu lién quan:

3.1. Ong Tran Nguyén Bao Q, sinh nam 1974. ,

bia chi: T6 5, ap N, xa H, thanh pho B, tinh Ba Ria-Viing Tau (vang mat).

3.2. Ba Nguyéen Kim P, sinh nam 1973. ,

Dia chi: To 6, ap N, xa H, thanh pho B, tinh Ba Ria — Viing Tau (vang mat).

4. Nguoi lam chimg:

4.1. Ong Pham D, sinh nam 1964.

Dia chi: T6 19, ap P, X T, huyén L, tinh Ba Ria — Viing Tau (c6 mat).



4.2. Ong Pham B, sinh nam 1969.

Pia chi: T6 19, 4p P, x4 T, huyén L, tinh Ba Ria — Viing Tau (C6 mat).

4.3. Ong Tran Thé N, sinh ndm 1969.

Dia chi: T6 11, 4p P, xa T, huyén L, tinh Ba Ria — Viing Tau (C6 mat).

4.4. Ong Nguyén Vin M, sinh nam 1990.

Pia chi: T6 10, 4p T, X4 L, thanh phé B, tinh Ba Ria-Viing Tau (vang mat,
¢ don dé nghi xét xtr vang mat).

4.5. Ong Nguyén Van P, sinh nam 1977.

Pia chi: T6 11, ap P, xa T, thanh phd B, tinh Ba Rja-Viing Tau (ving mait, co
don dé nghi xét xir ving mat).

5. Nguoi khang cdo: Ba Nguyén Bich T — Bi don.
NOI DUNG VU AN:

Theo don khoi kién ngay 28- 6- 2019, bang ke téng hop nhitng hang muc
tai qudn S, van ban giai trinh xdy ldp tong hop qudn S, ban ty khai va trong qud
trinh t6 tung, nguyén don 6ng Tran Hing D trinh bay:

Nam 2014 va 2015, ong Va ba Nguyén Bich T c6 thoa thuan xay dung mot
s6 cong trinh tai quan S, thugc a ap N, xa H, thanh phd B, tinh Ba Ria-Viing Tau,
theo hinh thtrc bao tron goi gdm vt tu va tién cong, cu thé nhu sau:

- Ngay 23-9-2014, hai bén ky hop dong xay dung hang rao bao quanh tri gia
161.652.000 dong. Ong da xay dung xong va ba T ciling da thanh toan xong.

- Ngay 12-11-2014, ba T yéu cau dng 1am 06 choi 14 nho, 02 choi 14 16n, 02
choi vudng, 01 birc tuong, 01 nha bép, 01 toilet, gia 2.200.000 déng/m?. Tong tri
gia hop dong 1a 297.000.080 dong, trong dé: 02 choi 14 16n gia 48.000.000 dong,
02 choi 14 vudng gia 42.600.000 dong, 06 choi 14 nho gia 78.000.000 dong, 01
nha bép gia 106.590.000 dong, 01 toilet cia nha bép gia 16.940.000 dong, 01
btrc tudng gia 4.950.000 dong. Ong di xay dung xong, ban giao cho ba T va
soan hop dong dua cho ba T nhung ba T giit lai dé xem, chua ky va ciing khong
dua lai hop dong cho dng.

- Ngay 20-4-2015, ba T yéu cau 6ng 1am 01 nha & (dang nha Thai), 01
toilet va 01 nha vom, gia 2.300.000 dong/m”. Tong gia tri hop dong la
272.895.000 ddng, trong d6: Nha & (dang nha Thai) gia 117.369.000 dong, 01
toilet gi4 25.116.000 dong, 01 nha vom gia 130.410.000 dong. Ong di xay dung
xong, ban giao cho ba T va soan hop dong dwa cho ba T nhung ba T giit lai dé
xem, chua ky va ciing khong dua lai hop dong cho 6ng.

- Ngay 09-5-2015, ba T yéu cau dng 1am 01 nha rira chén, 01 ban bé tong
dan gach men, 01 ham nudce thai, 01 nha nhan vién, 01 toilet nam roi, 01 phong
lanh. Tong gia tri hop dong la 309.637.000 dong, trong d6: 01 nha rira chén gia
55.440.000 dong, 01 ban bé tong dan gach men gia 3.500.000 déng, 01 ham
nude thai gia 22.275.000 dong, 01 nha nhan vién 03 can gia 112.352.000 dong,
01 toilet nam roi gia 9.600.000 dong, 01 phong lanh gia 106.470.000 dong. Ong
da xay dyng xong, ban giao cho ba T va soan hop dong dua cho ba T nhung ba
T giir lai dé xem, chua ky va ciing khong dua lai hop dong cho 6ng.



Trong thoi gian thi cong, vi ba T ¢ Viing Tau nén co dé nghi 6ng tmg tién
lam mot s6 cong vige phat sinh ngoai hop dong (gom tién thué nhan cong va vat
tu can thi€t) theo yéu cau cua ba T. Khi ban giao cong trinh, ba T s& tra lai tien.
Ong D tin tuong nén da dong y g tién lam mot sO cong trinh khac tai quan S.
Cu th¢, Ong da lam nhitng cong viéc nhu sau:

- Lam san bé tong cua nha xe nho tri gia 14.355.000 dong;

- Thué xe cudc ban mit bang lam choi 14 tri gia 4.500.000 dong.

- Réap nha xe nho va nha xe 16n tri gia 9.987.000 dong.

- Lam 02 cong trudc va cong sau tri gid 24.000.000 dong.

- Tién mua 10 b6 tre tﬁm vong gia 2.500.000 déng; mua 24 cay bach dan
gia 792.000 dong; mua 02 miéng van do gia 200.000 dong; mua cay kiéng voi
gia 2.670.000 dong; thué anh B 1am bon tudi, xit thuoc sdu, mua cdy sa tri gia
800.000 dong; tién dién 5 thang la 603.000 dong; tién cong tudi cdy cia anh M
va anh B trong 04 thang la 6.000.000 dong.

- Tién cong va tién sit lam chan bon nudc tri gia 20.084.000 dong;.

- Tién dng nudc cip, dng nude thai, co, bét tudi tri gia 13.025.000 dong.

- Tién gach men 6p tudng 1a 8.793.000 dong.

- Tien lam duong di, xdy ké duong di tir cong dén phong lanh va céc choi
l4 14 46.880.000 dong.

V& sd tién thanh toan: B4 T d4 nhiéu 1an giao tién cho 6ng, mdi lan giao
tién Ong deu ky so giao nhan, tong cong 1a 730.000.000 dong.

Trudce do, 6ng Nguyén Tran Bao Q (con ba T) ¢c6 muon cia 6ng tong cong
la 13.000.000 dong, 1an 1 muon 10.000.000 dong dé di Pa Lat, lan 2 muon
3.000.000 dong dé di tiép khach. Khi mugn thi 6ng Q ndi mugn cho ba T nén ba
T phai c6 trach nhiém tra.

Vé gia ca ciia mot s cong trinh néu gia 6ng duaraba T khong dong y thi
dé nghi Toa an cin cr vao gia ctia Hoi dong dinh gia dé giai quyét vu an.

Péi voi Hop dong 29-11-2014 va Hop dong 12-11-2014 ma bi don xuat
trinh dé cho rang 6ng di nhan s6 tién 170.000.000 dong tir ba T: Theo 6ng, 02
hop ddng nay cac bén déu thira nhan khong c6 gia tri thi hanh, khong c6 gia tri
rang budc hai bén. Ong soan thao hop ddng theo yéu cau ctiia ba T dé ba T lam
cin ctr vay tién Ngan hang. Ong c6 ky vao 02 ban hop déng nay va c6 ky nhan
bén dudi véi so tién 100.000.000 dong va 70.000.000 dong, nhung 6ng khong
nhan tién cua 02 hop dong nay. S6 tién 24.800.000 dong 14 tién ba T phai tra cho
ong P, 6ng khong nhan va khong khai kién trong vu an nay.

Nhu vay, téng cong Ong da xdy dung cac cong trinh cho ba T tri gia
1.038.201.000 dong. Ba T da giao cho ong. sO tién 730.000. 000 dong, hién con
thiéu 308.201. 000 dong Vi véy, 0ng yéu cau Toa an giai quyet budc ba T t1ep
tuc thanh toan sd tién con thiéu 1a 308.201.000 dong va s6 tién 13.000.000 dong
ma ong Q muon cho ba T.



Theo ban tu khai va trong qud trinh 16 tung, bi don ba Nguyén Bich T va
nguoi dai dién theo 1y quyén la dng Lé Hanh V trinh bay:

Ba T thira nhan c6 thoa thuan vOi Ong Tran Hung D vé viéc xay dung cac
cong trinh tai quan S, trong d6 mot sO cong trinh ¢6 1ap hop ddng, s con lai
khong 1ap hop dong, cu thé:

- Céc cong trinh ¢6 1ap hop dong:

+ Hop ddng ngay 29-10-2014: Xay dung 01 cin nha dién tich 107,73 m?
(gébm 01 nha & dién tich 51,3 m? va 01 nha vom dién tich 54,6 m?) x 2.200.000
ddng/m? = 237.006.000 ddng; 01 tolet gan lién nha 8.2 m? x 2.200.000 dong/m?
= 18.040.000 ddng; 01 tolet roi 7.2 m? x 2.200.000 ddng/m* = 15.840.000 ddng.
Riéng cong trinh nha bép da tinh theo hop dong ngay 12-11-2014.

+ Hop dong ngay 12-11-2014: Xay dyng 06 c6t 14 nhé dién tich 16 m* x
13.000.000 ddng/cot = 78.000.000 dong; 02 cot 14 1on dién tich 29.25 m? x
24.000.000 dong/c6t = 48.000.000 dong; 02 cbt 14 vudbng 26 m* x 21.300.000
ddng/cot = 42.600.000 dong; 01 buc tudng cao 2m, dai 4.5m x 1.100.000
ddng/m? = 42.600.000 ddng; 01 nha bép dién tich 48.45 m* x 2.200.000 dong/m*
= 106.590.000 dong, 01 toilet dién tich 7.70 m* x 2.200.000 déng/m* =
16.940.000 déng. Bén B c6 nghia vu bdo hanh 5 nam, bén A s€ dat coc trudc
100.000.000 ddng.

Ca 02 hop déng trén, 6ng D déu di xay dung va ban giao cho ba T st dung,
ba T da tra du tién cho ong D. Tuy nhién, chat lugng cong trinh khong duge dam
bao, mot s6 burc tudng bi lin va nat. Nhung ba T khong yéu cau Toa an xem xét
vé chat lugng cong trinh.

- Céc cong trinh khong ky hop dong gom: 01 nha rtra chén, 01 ban bé tong
dan gach men va 01 ham nudc thai, 01 nha nhan vién, 01 phong lanh. Ly do ba
T khong ky 1a vi: Luc dau, ong D va ba T da thoa thuan gia va 6ng D dong ¥
lam, nhung khi két thic cong trinh dng D soan thao hop dong voi gid qua cao
nén ba T khong ky; 6ng D xay dung khong dam bao chat luong va khong bao
hanh. Tuy nhién, ba T khong yéu cau Toa an xem xét giai quyét vé chat luong
cong trinh.

Ngoai ra, ba T thira nhan 6ng D ¢6 1am mot s6 hang muc, cong viéc tai
quan S, khong 1ap hop dong nhung ba T dong Y véi mirc gia ong D dua ra, gom:
01 ban bé téng gia 3.500.000 dong; 01 hdm nudc thai 12.000.000 dong; Vit tu
va cong tho lap rap nha xe nhé va nha xe 16n 14 9.987.000 dong; lam cong trudc,
cong sau 24.000.000 ddéng; cong lam ndi tudi cdy, tién cong xit thude, tién mua
cdy sa 800.000 dong; tién dién 5 thang 603.000 dong; tién cong tudi ciy 04
thang 6.000.000 dong.

- Céc hang muc, cong viéc ba T thira nhan 6ng D ¢6 thyc hién nhung ba T
khong dong v vé gia, gdbm:

_+ Sn nha xe nho: ‘Ong D dua ra gia 1a 14.255.000 dong nhung ba T chi
dong y gia 10.000.000 dong.



T Duongdi tu cér}g vao cac phong va choi: Ong D dua ra gia la 46.880.000
dong nhung ba T chi dong v gia 30.000.000 dong.
_+Lamchan bon nudgc: Ong D dua ra gia 20.000.000 dong nhung ba T chi
dong y gia 18.948.000 dong.
~ + Di h¢ théng nude: Ong D dua ra gia 13.025.000 dong nhung ba T chi
dong y gia 9.725.000 dong.
+ Mua gach men: Ong D dua ra gi4 8.793.000 d6ng nhung ba T chi dong y
gi& 4.396.000 dong.
- Cac cong trinh 6ng D néu ra nhung ba T khong thira nhan va khong dong
y thanh toan, gom: Tién thué xe ban mat bang 4.500.000 dong; tién mua cay
kiéng 2.670.000 dong; tién mua 10 bo tre 2.500.000 dong; tién mua 24 cay bach
dan 792.000 dong; tién mua 02 miéng van do 200.000 dong.

_ Trong qua trinh thyc hién, ba T da giao cho 6ng D tong so tién 924.800.000
dong, cu thé:

- Ngay 12-11-2014: Giao 70.000.000 dong (6ng D nhan theo hop dong).

- Ngay 29-11-2014: Giao 100.000.000 d6ng (6ng D nhan theo hop dong).

- Tr ngay 20-01-2015 dén 27-7-2015: Giao tong cong 730.000.000 dong.

- Ngay 17-01-2016: Giao 24.800.000 dong (6ng P nhan thay tién da).

Do baT da thanh toan cho ong D sO tién 924.800.000 ddng nén ba T khéng
dong y vo1 yéu cau khaéi kién caa ong D, dé nghi Toa an bac don khéi kién cua
ong D.

Poi vai s6 tién 13.000.000 dong dng D cho dng Tran Nguyén Bao Q (con ba
T) vay: Ba T khong dong vy tra khoan tién nay vi ba T khéng vay tién 6ng D.

Theo ban tw khai va trong qud trinh gidi quyét vu dn, ngudi cé quyén loi,
nghia vu lién quan ba Nguyen Kim P trinh bay:

Ba va dng D 1a nguoi séng chung mot nha nhung khong ding ky két hon.
Vao khoang ngay 09-10-2015, vo ctia ong P dén nho ba dua dén quan S gip ba
T dé doi tién mua d4 con no. Sau nhiéu l1an doi no thi ba T da dong v dua tién
cho 6ng P 20.000.000 d6ng. Khi nhan tién, ba T bat ba phai ky nhan tién con
trén thuc té, ba khong nhan sd tién trén.

Theo ban ti khai, bién ban ldy 10i khai va trong qud trinh t6 tung, nguoi c6
quyén loi, nghia vu lién quan éng Tran Nguyeéen Bdo Q trinh bay:

Ong 1a con cta ba T. Ong thira nhan c6 vay tién 6ng D 02 1an véi tong sd
tién vay la 13.000.000 dong. Ong di tra cho 6ng D 02 lan véi tong s6 tién
13.000.000 dong. Vi vay, ong dé€ nghi Toa an bac yéu cau khéi kién ctia ong D
doi voi khoan tién vay nay.

Ngueoi lam chitng éng Nguyén Vin P trinh bay:



Trudc day, ong la chu cira hang Vat liéu xay dung VP tai 4p P, x& T, thanh
phd B. Ong Tran Hung D mua vt liéu xay dung cua 6ng dé xay quan S cho ba
T. Ong D di thanh toan ddy du cho 6ng sd tién 1y vat lidu.Vao khoang giita
nam 2015, éng D ¢6 goi dién yéu cau dng cung cip vat lidu 1a cac loai da dé tiép
tuc xay dung quan S. Ong D chi goi dum cho ba T, ngudi tra tién s& 1a ba T. Vi
tin tudng 6ng D nén 6ng da cung cip cac lai d4 04 va d4 mi sach cho ba T. Mbi
lan giao hang 6ng déu co phiéu giao nhan hang va dua cho phia ba T 01 phiéu,
tong cong 1a 12 phiéu. Ong chi biét ong D nén chi yéu cau 6ng D ky tén nguoi
mua hang. Tong cong sb tién phai thanh toan 13 24.400.000 ddng va 6ng da nhan
da. Ong c6 ky va viét trong to gidy c6 ndi dung “Ngay 17 thing I nam 2016,
ong Nguyén Van P dd nhdn thé cho chii D vé sé tién da 24.800.000 dong nay da
het..”.

Nguwoi lam chitng ong Pham D va 6ng Pham B trinh bay:

Céc 6ng 1am nghé lop 14 dira. Khoang nam 2014 - 2015, ong Tran Hung D
c6 thué cac 6ng dén quan S dé lop choi 14 cho ba T. Cac dng khong nhé rd thoi
gian, vao khoang budi chiéu trong lic cac 6ng dang lop nha 14 thi ba T c6 téi
quan va gip 6ng D. Hai bén ¢ dua ra hop dong, cac dng co thdy 6ng D ky. Vi &
xa nén cac 6ng khong biét 6ng D viét noi dung gi. Sau khi ky xong thi ba T ra
vé, hai bén khong tién hanh giao nhan tién. Sau nay, cac 6ng nghe 6ng D noi lai
la ba T khong c6 tién tra cho tho, can 1am thi tuc vay Ngan hang nén c6 nho 6ng
D 1am hop dong khéng va ky gia cach dé Ngan hang cho vay. Pén hom sau, khi
ong V sang thi gitra 6ng D va ong V xay ra cu cai. Sau khi dng V di thi cac ong
c¢6 xudng xem hop dong thay c6 dong chir viét 1a hop dong khong co gia tri.

Nguoi lam chimg éng Tran Thé N trinh bay:

Trude ddy, ong 1a chi cira hang gach men TN, tai to 11, ap P, x& T, huyén
L. Vao khoang thang 7, thang 8 nam 2015, ong D c6 dua 01 nguoi phu nir (Sau
nay ng mai biét tén 1a Nguyén Bich T) den ctra hang Ong dé chon gach lat nén
va gach lat tuong. Ba T da chon mua gach dp tuong nha tdm va nha ¢, gom 02
loai: Loai 30x45 (loai 1) voi don gia 110.000 ddng/thiing; loai 30x45 loai 1 KP1
v6i don gia 92.000 dong/thiing va yéu cau 6ng chd dén quan S. Tong sb tién ba
T phai thanh toan 13 8.793.000 dong. Ong chd gach dén quan S nhung khong
gip ba T nén giao cho dng D. Nhiéu 1an 6ng yéu cau ba T tra tién nhung ba T
khong tra. Ong dé nghi 6ng D tra tién thay nén 6ng D di bo tién nha ra tra cho
6ng trudc sau d6 doi lai ba T giim cho 6ng. Ong khang dinh ba T 1a ngudi mua
gach 6p tudng clia 6ng nén ba T phai tra sb tién 8.793.000 dong, vi 6ng D da tra
thay cho ba T nén ba T phai tra lai s6 tién nay cho 6ng D la chinh xéc.

Nguwoi lam chitng éng Nguyén Vin M trinh bay:

Ong duoc 6 ong D giao giir kho vat tu va phu glup lop 14 cho anh Db va anh
B. Khoang mdt budi chiéu (ong khong nhé rd thoi gian cu thé) trong Iic ong

dang lop nha 14 cung anh D va anh B thi ba T 6 t6i quan va gép 6ng D. Hai bén
c6 dua ra hop dong, 6ng thay ong D ky nhung khong biet ong D viet ndi dung



gi. Sau khi ky xong thi ba T ra vé, hai bén khong tién hanh giao nhan tién. Sau
nay, 6ng nghe dng D ndi lai do ba T khong co tién tra cho tho, phai lam thi tuc
vay Ngan hang nén c¢6 nho 6 ong D lam hop dong khong va ky gia cach dé Ngan
hang cho vay. Pén hém sau ong V sang thi gitra 6ng D va 6ng V xay ra cy cai.
Sau khi 6ng V di thi 6ng c6 xudng xem hop dong thay co dong chir viét 1a hop
d6ng khong co gia tri.

Ong la ngudi tudi cay kieng & quan S trong 4 thang. Tién cong mdi thang
1.500.000d/than, tong sb tién 1a 6.000.000 dong. S6 tién ndy ba T phai tra nhung
Ong D da tra thay ba T. Trong thoi gian lam tai quan S, ong D co6 yéu cau 0ng
xudt kho cho ba T 10 bé tre tim vong, 02 tim van do, 33 cdy chdng bach dan
nén 6ng da xuat kho giao cho ba T nhung ba T chua tra tién.

Tai ban 4n dan sy so tham s6 60/2019/DS -ST ngay 29 thang 11 nam 2019
cia Toa an nhan dan thanh pho Ba Ria, tinh Ba Ria-,Vﬁng Tau, da can cu cac dieu
26, 35, 39, 228, 229, 266, 271 va 273 cua B luat t0 tung dan su; Dicu 388, 389,
390, 401, 405 cua B0 lut dan sy 2015; Diéu 138, 139, 140, 144 Luat Xay dung
2014 va Nghi quyét so 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
Thuong vu Quoc hoi, tuyén xur:

1. Binh chi xet xtr mot phan yeu gﬁu khoi kién cua ong Tran Hing D vé
viéc yéu cau ba Nguyeén Bich T tra s6 tién 13.000.000 dong.

2. Chﬁip nhan mot phan yéu c?lu khoi kién cua 6ng Tran Hung D vé viéc
“Tranh chap hgp dong xay dung” doi véi ba Nguyen Bich T.

Bugc ba Nguyén Bich T phai c6 trach nhiém thanh toan cho 6ng Tran Hing
D s6 tién 125.888.480 dong.

3. Khong chap nhan yéu cau khoi kién ctia ong Tran Hung D vé viéc yéu
cau ba Nguyén Bich T thanh toan s6 tién 182.312.520 dong.

Ngoai ra, ban an so tham con tuyén V§ nghia vu trd tién 1ai do cham thi
hanh &n, an phi, chi phi dinh gia, xem xét tham dinh tai cho va quyén khang cao
theo luat dinh.

Ngay 10-12- 2019, bi don ba Nguyén Bich T c¢6 don khang cido mot phan

ban 4n so tham, yéu cau cap phiic tham sira ban 4n so tham theo huéng khong
chap nhan yéu cau khai kién cta nguyén don.

Tai phién toa phiic tham:

Nguyén don ong Tran Hung D gilr nguyén yéu cau khoi kién, dé nghi Hoi
dong xét xtr phuc tham khong chap nhan yéu cau khang cdo cua ba Nguyén Bich
T, gitt nguyén quyét dinh ctia ban an so tham.

Bi don ba Nguyén Bich T (do 6ng Lé Hanh V dai dién) gitr nguyen yéu cau
khang céo va trinh bay cu thé nhu sau: Ba T dé nghi Hoi dong xét xir phiic thAm
stra ban 4n so thdm theo huéng khong chip nhan yéu cau khai kién cta 6ng D vi
nhirng ly do sau:

- Ong D tu dua ra muc gia xdy dung qua cao, khong co sy thoa thuan trude
v6i ba T, khong phu hop véi gia xay dung thuc té.
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- Ngoai sd tién 730.000.000 déng ma 6ng D thira nhén, ba T con tra cho
ong D so tien 194.800.000 dong, c6 sy xac nhan cua dng D. Do vdy, ba T khong
dong y tra thém so tién ma ban an so tham da tuyén.

Vé muc gia xay dung cac hang muc cong trinh: Pai dién bi don x4c nhan
dong y véi mire gia xay dyng cac hang muc sau:

- Toan bd hang muc theo hop dong xay dung ngay 12-11-2014 (Bl 100,
101), tong gia tri 1a 297.080.000 dong.

- Dbi v6i hop ddng xay dung ngay 20-4-2015 (Bl 40): Mic du ba T khéng
ky nhung ba T chip nhan mirc gia cia 02 hang muc 1a Nha ¢ va Toilet 13
2.300.000 ddng/m?® nhu trong hop dong nay. Riéng hang muc Nha vom thi ba T
khong chap nhan mirc gia theo hop ddng ma dé nghi tinh theo gia cuia Hoi dong
dinh gia 1a 1.024.000 dong/m*.

- Péi v6i hop dong xdy dung ngay 09-5-2015 (Bl 38-39): Mic du ba T
khong ky nhung ba Ty chap nhan muc gia cia cic hang muc: Ban bé tong
3.500.000 dong; toilet nam: 9.600.000 dong; ham nudc thai: Gia trong hop dong
1a 22.275.000 déng nhung 6ng D ty nguyén giam con 12.000.000 dong, ba T
déng ¥ muc gia ndy. Cac hang muc con lai cua hop ddng nay, ba T khong dong
y gia trong hop dong ma dé nghi ap dung mirc gia nhu sau: Nha rira chén va nha
nhan vién: 900.000 ddng/m?; Phong lanh: 1.250.000 ddng/m”,

Péi v6i cac hang muc xdy dung khong co trong hop ddng, cac bén van giir
nguyén 16i khai nhu & cp so tham.

Vé so tién ba T d4 tra cho 6ng D: C4c bén van giit nguyén 10i khai ¢ cap so tham.

Sau khi d6i chat tai phién toa, nguyén don va bi don di théng nhat xéac
nhan: Hop dong xdy dung ngay 29-10-2014 (BI 98) la khong c6 gia tri phéap ly
va da duoc thay thé bang hop dong xay dung ngay 20-4- 2015 (B140); Hop dong
xay dung ngay 29-11-2014 (Bl 97, 222) va Hop dong xay cat ngay 12-11-2014
(B1 96, 221) 1a khong c6 gia tri phap 1y nén hai bén khong phai thuc hién quyén
va nghia vu theo 02 ban hop dong nay.

Cac duong su khong thoa thuin dugce v6i nhau vé viée giai quyét vu an va
khong bo sung thém ching ctr nao khac.

- Quan dzem ciia Pai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau
Vé viéc gidi quyét vu an:

V& t6 tung: Pon khang cdo ctia ba T phu hop quy dinh tai Diéu 272 B6 luat
t tung dan sy va ndp trong thoi han luat dinh. Nhiing nguoi tién hanh t6 tung da
thuc hién dung va day du trinh ty, tha tuc t6 tung theo quy dinh. Nhiing nguoi
tham gia t6 tung da thyuc hién dung quyén, nghia vu ciia minh theo quy dinh cia
BO luat t6 tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xtr chap nhan mot phan yéu cau khang
c4o ctia bi don ba Nguyén Bich T, sira ban an so tham theo huéng budc ba
Nguyén Bich T phéi thanh toan cho 6ng Tran Hung D s6 tién con thiéu 1a
101.434.880 dong.



NHAN PINH CUA TOA AN:

Can ctr vao céc tai liéu, chiing ctr da duoc xem xét tai phién toa, trén co sé
két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung:

[1.1] vé don khang cdo: Bon khang cdo cua ba Nguyén‘ Bich T dam bao
yéu cau theo Diéu 272 V,E‘l ndp trong thoi han quy dinh tai D%éu 273 B0 luat to
tung dan sy nén dugc chap nhan xem xé&t theo thu tuc phuc tham.

[1.2] Vé viéc ving mdt nguoi tham gia té tung tai phién toa phiic tham.

Bi don ba Nguyén Bich T Véng mat nhung da c6 nguoi dai dién hop phap
tham gia phién toa; nguoi c6 quyén loi, nghia vu lién quan Tran Nguyén Bao Q
va Nguyén Kim P ving mit 1an thir hai mic du da duoc triéu tap hop 1¢; nguoi
lam ching Nguyén Vin M va Nguyén Vin P di c6 10i khai tai hd so vu an. Do
vay, can cuo Diéu 296 Bo luat to tung dan su, HO1 déng xét xur théng nhét xu
vang mit nhimg ngudi tham gia t6 tung trén.

[l 3] Nguyén don rat mét phan yéu cau khoi kién vé viée budc bi don tra
s6 tién vay 13.000.000 déng nén cap so tham dinh chi giai quyét phan yéu cau
nay cua nguyén don la phu hgp quy dinh cia phap luat.

[2] Xét néi dung yéu cau khang cdo cia bi don:

Bi don khang cdo cho rang cap so thim tinh toan s6 tién ma bi don phai tra
la khong dang theo thoa thuan ciia cic bén nén tai phién toa phuc tham, Hoi
dong xét xir da cho hai bén duong su d6i chat, lam ré ndi dung cac hop dong
xay dung va cac hang muc khong cé trong hop dong, cu thé nhu sau:

[2.1] Poi véi Hop dong xdy dung ngay 23-9-2014 (Bl 43, 220): Nguyén
don va bi don déu xac nhan hop dong nay di dugc hai bén thuc hién xong, bi
don di thanh toan day dii cho nguyén don va hién cac bén khong tranh chap dbi
v6i hop dong nay. Do vdy, cap so tham khong xem xét doi voi hop dong nay 1a
phu hgp quy dinh cua phap luat.

[2.2] Doi véi Hop dong xdy dung ngdy 12-11-2014: Trong qua trinh giai
quyét vu an, nguyén don va bi don cung cap cho Toa an nhiéu ban hop dong xay
dung (xay cit) ghi ngay 12-11-2014 nhung c6 ndi dung khac nhau (Bl 41-42,
61, 96, 100-101, 221). Tuy nhién, sau khi déi chat & cap phtic thim, nguyén don
va bi don di théng nhat xac nhan: Chi duy nhat Hop dong xay cit ngay 12-11-
2014 (Bl 100-101, do bi don cung cip) 1a hop dong c6 gia tri phap 1y vi c6 day
du chit ky cua hai bén, noi dung hop dong thé hién dang thoa thuin cia hai bén
va di dugc hai bén thuc hién trén thyc té. Cac hop dong con lai ghi ngay 12-11-
2014 13 hop dong khong c6 gia tri phap 1y nén cac bén khong co nghia vu thuc
hién theo cac ban hop dong nay.

Do bi don thira nhén ndi dung Hop dong xay cat ngay 12-11-2014 (Bl 100-

101) va chap nhan thanh toan sé tién theo hop dong nay 1a 297.080.000 dong
nén cap so thim budc bi don thanh toan sd tién nay 14 c¢6 can cu.

[2.3] Déi véi Hop dong xdy dung ngay 20-4-2015 (Bl 40):



Nguyén don va bi don déu khai day 1a ban hop dong do nguyén don soan
thao va da giao cho ba T nhung ba T chwa ky vi khong dong ¥ vo1 mot phan ndi
dung hop dong. Vi vay, hop dong nay chua dugc giao két trén thuc té va chua
c6 gid tri rang budc quyén va nghia vu ctia cac bén. Tuy nhién, bi don xac nhan
la nguyen don da thi cong xong va ban giao cac hang muc cong trinh theo ding
ndi dung hop dong nay, dong vy thanh toan cac hang muc nha & va toilet theo
hop dong, chi khéng dong ¥ v6i gia hang muc nha vom. Xét, do hai bén khong
thong nhat duoc gia xay dung nha vom va déu dé nghi ap dung mirc gia ma Hoi
dong dinh gia da dwa ra nén cap so thdm ap dung mirc gia nay 13 ¢6 can ctr. Vi
vay, sO tién ma bi don phai thanh toan cho nguyén don theo Hop dong nay la:

- Nha & + Toilet: 61,95 m” x 2.300.000 dong/m” = 142.485.000 dong.
- Nha vom: 56,7 m” x 1.024.000 dong/m? = 58.060.800 dong.
Tong cong: 200.545.800 dong.

[2.4] Péi véi Hop dong xdy dung ngay 09-5-2015 (Bl 38-39):

Nguyén don va bi don déu khai day 1a ban hop dong do nguyén don soan
thao va da giao cho ba T nhung ba T chua ky vi khong dong ¥ vé1 mot phan noi
dung hop dong. Vi vay, hop dong nay chua dugc giao két trén thyc té va chua
c6 gid tri rang budc quyén va nghia vu cia cic bén. Tuy nhién, bi don xac nhan
1a nguyén don da thi cong xong va ban giao cac hang muc cong trinh theo dung
noi dung hop dong nay, déng ¥ thanh toan mot s hang muc theo hop dong gdm:
Ban bé tong, ham nudc thai va toilet nam. Dbi voi 03 hang muyc con lai 1a nha
rira chén, nha nhan vién va phong lanh thi bi don khong dong ¥ gia trong hop
dong, hai bén khong thong nhat dugc gia.

Xét, mirc gia Hoi dong dinh gia dua ra dugc cin cr vao Quyét dinh sd
53/2014/QD-UBND ngay 30-10-2014 1 gan véi thoi diém xay dung cac cong
trinh nay. Nguyén don thi cong cac hang muc cong trinh nay theo hinh thirc bao
vat tu va nhan cong. Do vdy, cAp so tham cin ctr vao mitc gia ma Hoi dong dinh
gia két luan dé budc bi don thanh toan cho cac hang muc nay la ¢ can clr va
phu hop v6i quy dinh cua phap luat. Cu thé, cac khoan tién bj don phai thanh
toan theo hop dong nay gdbm:

- Ban bé tong: 3.500.000 dong.

- Ham nudc thai: 12.000.000 dong.

- Toilet nam: 9.600.000 dong.

- Nha nhan vién: 70,22 m* x 1.024.000 déng/m® = 71.905.280 dong —
1.440.000 dong (12 cay cot co6 san cia bi don) = 70.465.280 dong.

- Phong lanh: 54,6 m® x 1.842.000 dong/m” = 100.573.200 dong —
5.000.000 dong (ctra c6 san) —21.000.000 dong (moéng cb san) — 8.472.000 dong
(hd ga ¢ san) = 66.101.200 dong.

Téng cong: 161.666.480 dong.

Rleng hang muyc Nha rira chén, madc du nguyén don c6 yéu cau nhung chua
dugc cap so tham xem x¢t, giai quyét. Day 1a sai sot cia cAp so thim chua giai
quyét hét cac yéu cau cua nguyén don. Tuy nhién, do tai phién toa phuc tham, bi
don thira nhan nguyén don da xay dung va ban giao hang muc nay cho bi don va
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d(‘j)ng ¥ thanh todn cho nguyén don theo mure gia Hoi d?)ng dinh gia dua ra, thanh
tién 1a: 34,65 m” x 1.024.000 dong/m” = 35.481.600 ddng. Vi vay, Hoi dong xét
xUr thong nhat ghi nhan su tu nguyén nay cua bi don.

‘ Téng cong, s tién ma bi don phai thanh toan cho nguyén don theo Hop
dong xdy dyng ngay 09-5-2015 la 161.666.480 dong + 35.481.600 dong =
197.148.080 dong.

‘ [2.5] Poi v6i cac hang muc xdy dwung va cong viéc khéng cé trong hop
dong nhung dwoc bi don thira nhan:

Theo nguyén don, ngoai cac hang muc theo 04 hop ddng néu trén, bi don
con yéu cau nguyén don xay dung mot sé hang muc khac tai quan S nhung hai
bén khong 1ap hop dong ma chi théa thuan miéng. Ching ctr nguyén don dua ra
1a cic bang ké vé ting hang muc, cong viéc da lam va gia tién (Bl 105-108). Tuy
nhién, do bang ké nay khong dugc bi don ky xac nhan va nguyén don khong
cung cap dugc ching cr ndo khac chimg minh nén cip so tham cin cit vao mirc
gia ma Hoi déng dinh gia dua ra (461 v6i nhitng cong trinh dinh gia dugc) hoic
muc gia ma bi don dua ra (d6i véi nhimg cong trinh khong dinh gia dugc) dé
budc bi don thanh toan Ia phu hop. Nguyén don khong khang cao, bi don khong
yéu cau tinh lai cac khoan nay nén Hoi d6ng xét xir phiic tham théng nhat giir
nguyén nhu an so tham, cu thé nhu sau:

[2.5.1] Nhitng khodn bi don dong ¥ véi gid nguyén don duwa ra:

- Cong tho st rap nha xe 16n va nha xe nho: 9.987.000 dong.

- 02 cua cong trude va sau: 24.000.000 dong. ‘

- Thué anh B 1am bon tudi, xit thuoc sau va mua sa: 800.000 dong.

- Tién dién 05 thang: 603.000 dong. ‘

- Tién cong tudi cay 04 thang: 6.000.000 dong.

Tong cong: 41.390.000 dong.

[2.5.2] Nhitng khodn bi don khéng dong ¥ gid nguyén don dwa ra va da
dinh gia duoc:

- San nha xe nho: 12.000.000 dong. ‘

- Buodng di tr cong vao cac phong lanh, choi, nha xe: 45.000.000 dong.

Tong cong: 57.000.000 dong.

[2.5.3] Nhitng khodn bi don khéng dong y gid nguyén don dwa ra va khéng
dinh gia duoc nén xac dinh theo gia bi don dwa ra (Bl 217-218):

- Nhan cong va vat tu 1am chan bon nude: 18.948.000 dong.

- Nhén cong va vat tu lam h¢ thong nude: 9.725.000 dong.

Tong cong: 28.673.000 dong.

[2.5.4] Péi véi khodn tién mua gach men ciia éng Tran Thé N

Bi don xac nhén day la khoan vt tu khong nam trong hop dong da thoa thuén
gilta hai bén, do ba T truc tlep mua cua ong N, nhung ong D la nguoi da tra tién thay
cho ba T. Do vay, ba T dong y tra khoan tién nay cho 6ng D véi mirc gia 4.396.000
dong. Xét, mirc gid ma ong D dua ra hoan toan phit hop véi 10i khai xac nhan cuia
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nguoi ban hang 1a 6ng Tg?m Thé N. Con muc gia bi don dua ra khong c6 can ctr nao
khac chimg minh nén cép so thdm chap nhén tinh theo gia nguyén don dua ra la
8.793.000 dong, 1a c6 can cu, phu hop quy dinh cua phap luat.

[2.6] Déi véi cdc hang muc va céng viéc bi don khéng thira nhan:

Ngoai nhimg hang myc va cong vi€c trén, nguyén don con yéu cau bj don
thanh toan mét s6 khoan tién khac, cu thé: Tlen thué xe san mit bang: 4.500.000
dong, tién mua cay kiéng: 2.670.000 dong, tién mua 10 b6 tre: 2.500.000 dong,
tién mua 24 cdy bach dan: 792.000 ddng va tién mua 02 miéng van do: 200.000
déng, téng cong: 10.662.000 ddéng. Bi don khong ddng ¥ thanh toan theo yéu
cau cua nguyén don. Xet, nguyén don khong dua ra duge chimg cir nao ching
minh cho 101 khai ciia minh vé cac khoan tién ndy, bi don khong thira nhan nén
cap so tham khéng chap nhdn yéu cau khoi kién cia nguyén don dbi véi cac
khoan tién nay la c6 can cu, phu hop quy dinh cua phap luét; cac duong su
khong khang céo ddi v6i phan nay nén can gitt nguyén nhu an so tham.

[2.7] DBéi véi hop dong xdy dung ngay 29-10-2014 (Bl 98):

Pay 1a ban hop dong xay dung do bi don cung cip cho Toa an cip so tham,
c6 chir ky ctia hai bén. Tuy nhién, nguyén don khai hop ddng nay khong chinh
xac va da dugc thay thé bang hop dong ngay 20-4-2015 (Bl 40), nén khong yéu
cau bi don thanh toan theo hop dong nay. Bi don ciing cho rang hop dong nay co
nhiéu ndi dung khong chinh xac nhu dién tich nha 6, nha bép, nha vom... nén
sau d6 hai bén da thong nhay thay thé bang hop dong ngay 20-4-2015. Nhu vay,
cd hai bén duong su déu khang dinh hgp dong ngay 29-10-2014 la khong ¢ gia
tri phap 1y, khong phai la can ctr dé thanh toan gitra hai bén. Tuy nhién, cap so
tham van can cr vao Hop ddong nay dé tinh sd tién ma bi don phai tra cho
nguyén don 1a khong phu hop quy dinh cta phap luat, dan dén viéc tinh s tién
bi don phai thanh toan cho nguyén don khong chinh x4c.

Vi vay, Hoi dong xét xir phiic tham théng nhat can ctr vao Hop dong ngay
20-4-2015 dé tinh lai s6 tién bi don phai thanh toan moéi phu hop véi chung ctr
va su thtra nhan ctia cac bén, nhu da phan tich tai muc [2.3].

[2.8] Tir nhitng phén tich va danh gia tai myc [2.1] dén muc [2.7], Hoi dong
xét xir thong nhat két luan: Tong s tién ma bi don phai thanh toan cho nguyén

don theo cac ban hop dong xay dung da ky va nhiing hang muyc khong thoa
thuan trong hop dong la: 830.629.880 dong.

[2.9] Xét 56 tién ma bi don dd tra cho nguyén don:
Nguyén don xac nhén, trong qua trinh thue hién viée thi cong xay dung quan S,

nguyén don da nhiéu 1an tam tng tién tir bi don, mdi 1an nhan tién déu co ky nhan
vao sb cta bi don. Tong cong, nguyén don da nhan ciia bi don 730.000.000 dong.

Trong khi d6, bi don lai khang dinh, ngoai s6 tién 730.000.000 dong ma
nguyén don thura nhén, bi don con thanh toan cho nguyén don s tién
194.800.000 dong, gom:

- Tra 100.000.000 ddng, co chit ky xac nhan cua nguyén don tai phan cudi
Hop dong xay dung ngay 29-11-2014 (Bl 97);

12



- Tra 70.000.000 ddng, c6 chit ky xac nhan cua nguyén don tai phan cudi
Hop dong xay cat ngay 12-11-2014 (Bl 96);

- Tra 24.800.000 ddng cho ong I\]guyén Van P, 6ng P thira nhan la nhan
thay cho nguyén don, c¢6 ky nhan vao so0 ctia ba T ngay 17-01-2016 (Bl 78, 79).

Xét, 101 khai ctia bi don vé viéc tra sd tién 100.000.000 dong va 70.000.000
d6ng 1a khong c6 can ctr, vi: Ban than bi don thua nhén Hop dong xay dung ngay
29-11-2014 (Bl 97) va Hop ddng xay cét ngay 12-11-2014 (Bl 96) 1a khong co hi¢u
lyc phap luét, hai bén khong thuc hién quyén va nghia vu theo 02 hop dong nay.
Ong V khai ba T giao 02 khoan tién trén nhung khong phai dé thuc hién cho hai
hop dong trén ma lai dé thue hién cho Hop ddng xay cat ngay 12-11-2014 (B 100-
101) 1a khong co6 can ctr. Mat khac, ban than ba T trong qua trinh lam viéc tai cap
so thdm cling nhiéu lan thira nhin méi chi thanh toan cho 6ng D sO tién
774.000.000 dong (B1 119, 199), tic la khong bao gom 170.000.000 dong néu trén.
Ngoai ra, xuyén suot qua trinh thyc hién hop dong, mdi lan 6ng D nhan tién deu
phai ky nhan vao sb ctia ba T, ma trong s6 ctia ba Ty thi khong ghi nhan lan tra tién
nao phi hop véi sé tién 6ng D ky nhan trong 02 hop dong néu trén. Nhitng ngudi
lam chimg 13 6ng Pham B, Pham B va Nguyén Van M ciing khai nhén, vao ngay
ba T d&én quan S dé ky hop dong (ma ngudi 1am ching khai 13 c6 dong chit “Hop
d6ng phu khong hiéu lyc”) thi ho khong thy ba T giao tién cho dng Diing.

[2.10] Vé6i nhimg chimg cir va phan tich nhu trén, du co s¢ Xac dinh 10
khai cua bi don v€ viéc da tra cho nguyén don s6 tién 170.000.000 dong néu trén
1a khong c6 can ctr nén khong dugc chap nhan.

[2.11] Riéng sb tién 24.800.000 dong, ong D va 6ng P déu thira nhan 1a 6ng P
ky nhan ve6i ba T. Tuy nhién, 6ng D khai day la khoan tién da ma 6ng D kéu giim
cho ba T, khong nam trong hop dong da thoa thuan nén 6ng D khéng dong v trir
khoan tién ndy vao s tién ma ba Thily phai tra cho dng. Xét, 10i trinh bay nay ctia
ong D la khdng co6 can ctr, boi I&: Trong cac hang muc cong trinh ma ong D thi cong
tai quan S déu thoa thuan véi ba Thiy la bao vat tur va nhan cong. Nghia la 6ng D
truc tiép goi vat lidu xdy dung va tra tién, sau d6 yéu cau ba T tra tron gbi ca tién
cOng va vat tu. Ban than ong P cling xac nhan ngudi goi d4 1a 6ng D va yéu cau éng
D ky nhan vao bén mua hang. Khi ky nhan tién ctia ba T, 6ng P ciing ghi rd 1 nhan
thé ong D. Piéu ndy chimg minh, ong D 13 ngudi mua da ctua 6ng Phudc dé lam
duong di vao quan S va khoan nay da dugc tinh vao chi phi lam duong di nén 6ng D
phai tra khoan tién nay cho 6ng P. Biéu nay ciing phi hop véi 16 khai ctia ba X 1a
khi doi tién thi vg ong P dén nha 6 6ng D doi va khi giao tién, ba T yéu cau ba X (chir
khong phai vg 6ng P) ky nhan vao s ctia minh, sau d6 con yéu ciu 6ng P ky nhan
truc tiép vao sO va ghi 1d “nhan thé ong D”. Nhu vy, ¢ cin cir dé xac dinhba T da
tra khoan tlen nay cho cho 6ng D (do 6ng P nhan thay) nén phai khéu trir s6 tién nay
vao tong sO tién ma ba T con no 6ng D la phu hop. Cép so tham khong khau trir
khoan tién nay 1 chua dam bao quyén loi hop phép cho ba T.

[2.12] T nhiing phén tich trén, c6 can ctr két luan: Ba T da thanh toan cho
6ng D tong s tién 754.800.000 ddng (730.000.000 dong + 24.800.000 dong).
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Do vay, ba T con phai thanh toan tiép sd tién con thiéu cho 6ng D Ia:
830.629.880 dong — 754.800.000 dong = 75.829.880 dong.

[2.13] Do vay, c6 can ctr dé chép nhan mot phan yéu cﬁu khang cédo cua bi
don va dé€ nghi cua dai di¢n Vién kiém‘sét, stra b:ém an so tham theq hudng budc
bi don thanh toan cho nguyén don so6 tién con thiéu 1a 75.829.880 dong.

Sb ‘gién nguyén don yéu cau bi don tra nhung khong c6 can ctr nén khong
duoc chap nhan la: 308.201.000 dong - 75.829.880 dong = 232.371.120 dong.

[2.14] Vé chi phi dinh gid, xem xét tham dinh tai cho:

Iéng chi phi dinh gia va xem xet tham dinh tai chs 14 4.000.000 dong. Cép
so tham budc moi bén chiu Y2 s6 tién nay 1a 2.000.000 dong 1a phu hop.

[2.10] Vé dn phi:

- An phi dén sir so tham: Do Cép phuc thém‘sfra ban an so tham vé sd tién
bi don phai trd cho nguyén don nén can sura lai phan an phi cho phu hop, cu thé:

Bi don phai chiu an phi so tham trén sb tién phai tra cho nguyén don I&:
75.829.880 dong x 5% = 3.791.494 dong. Nhung do ba T la nguoi cao tudi va co
don xin mién an phi nén dugc mién toan bg an phi so tham phai nop.

Nguyén don phai chiu an phi so tham trén s6 tién yéu cau bi don tra nhung
khong dugc chap nhan la 232.371.120 dong x 5% = 11.618.556 dong, duoc
khau trtr vao so tién tam ing an phi so tham da ndp.

- An phi déan sw phiic tham: Yéu cau khang cao cua ba T dugc chip nhan
mot phan nén ba T khong phai chiu an phi phtc tham.

Vi cac 1€ trén,

QUYETPINH:

Can ctr khoan 2 Diéu 308 Bo luat td tung dan su;

ghép nhan mdt phan khang cdo cua bi don ba Nguyén Bich T, stra ban an
so tham:

Can ctr cac diéu: 26, 35, 39, 228, 229, 266, 271 va 273 cla B luat t6 tung
dan su; Biéu 388, 389, 390, 401, 405 cua B luat dan sy 2015; Diéu 138, 139,

140, 144 Luat Xay dung 2014 va Nghl quyét s6 326/2016/U BTVQH14 ngay 30-
12-2016 ctia Uy ban Thudng vu Quéc hoi;

1. Dinh chi xét xur d6i v6i mot phap yéu cau khoi kién ctia ong Trafm Hung D vé
viéc yéu cau ba Nguyen Bich T tra so6 tién 13.000.000 (muoi ba triéu) dong.

2. Chép nhan mot phan yéu cau khoi kién cta ong Tran Hung D vé viéc
“Tranh chap hop dong xay dung”:

. bBa Nguyén Bich T c¢é nghia vu thanh toan cho 6ng Tran Hung D tong sd
tien 75.829.880 (bdy muoi 1am tri€u, tdm trdm hai muoi chin ngan, tdm trdm
tdm muoi) dong.

K& tir ngdy ban 4n, quyét dinh ¢6 hiéu lyc phap lut (d6i voi cac truong
hop co quan thi hanh &4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké
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tur ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an (d6i véi cac
khoan tién phai tra cho nguoi dugc thi hanh an) cho den khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi hanh an
theo murc 13i sudt qui dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015.

3. Khong chap nhan yéu cau khai kién cta 6ng Tran Hung D vé viéc yéu
cau ba Nguyén Bich T thanh toan so tién 232.371.120 (hai trim ba muoi hai
tri¢u, ba tram bay muoi mot ngan, mot tram hai muoi) dong.

4. Vé chi phi 16 tung:

Ba Nggyén Bich T va 6ng T;ﬁn Hung D phdi chiu moi ngudi 2.000.000
(hai triéu) dong chi phi dinh gia, tham dinh tai cho va da ndp xong.

5. An phi ddn si so tham:
Ba Nguyén Bich T dugc mién ndp toan bd an phi dan su so tham.

Ong Tran Hung D phai nop 11.618.556 (mudi mot triéu, sau trim mudi tam
ngan, nam tram nam muoi sau) déng an phi dan su so tham, duoc khau trir vao
s6 tién 8.030.000 (tam triéu, khong traim ba muoi ngan) dong tam tmg an phi da
ndp, theo bién lai thu tién sd 0003658 va sb 0003659 cung ngdy 23-7-2018 cua
Chi cuc Thi hanh an dan su thanh phé Ba Ria, tinh Ba Ria-Viing Tau. Nhu vay,
ong D con phai ndp 3.588.556 (ba tri€u, ndm tram tam muoi tdm ngan, nam
trdm nim muoi sau) dong an phi dan sy so tham.

6. An phi dan su phic tham: Ba Nguyén Bich T khong phai nop an phi dan
su phuc tham.

7. Ban an dan sy phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an (07-
7-2020).

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh &n déan sy thi nguo1 dugc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan sy.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN-CHU TQA PHIEN TOA
- TAND Tp. Ba Ria, tinh BR-VT; (ba ky)

- VKSND Tp. Ba Ria, tinh BR-VT,;

- Chi cuc THADS Tp. Ba Ria, tinh BR-VT;
- Cac duong su;

- Luu: Toa Dan su, Hb so Vvu an.

Cao Minh Vy
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THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Poan Ngoc Thién Trwong Van Tam Cao Minh Vy
Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT;

THAM PHAN-CHU TQA PHIEN TOA
- TAND Tp. Ba Ria, tinh BR-VT;

- VKSND Tp. Ba Ria, tinh BR-VT,;
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- Chi cuc THADS Tp. Ba Ria, tinh BR-VT;
- Cac duong su;
- Luu: Toa Dan sy, HO so vu an.

Cao Minh Vy
THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
Poan Ngoc Thién Cao Xuan Long Cao Minh Vy
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