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Bén 4n sb: 92/2021/HS-PT
Ngay 25 - 5 - 2021

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA ANNHAN DAN TINH NGHE AN

- Thanh phan Hgi dang xét xi phac tham gom co:

Tham phén - Chui toa phién tda: Ong Ngo Sy Tién

Céac Tham phan: Ong Pham Vian Phan va éng Nguyén Hiru Ha.

- Thw ky phién toa: Ba Dau Thi Bich Thay - Tham tra vién Toa &n nhan
dan tinh Nghé An.

- Pgi dién Vign kiém sat nhan dan tinh Nghé An tham gia phién toa:
Ba Vii Thi Hién - Kiém sat vién.

Ngay 25/5/2021, tai tru s¢ Toa an nhan dan tinh Nghé An xeét xu phic
tham céng khai vu &n Hinh sy phlc tham thu Iy s6: 78a/2021/TLPT-HS ngay 11
thang 3 nam 2021 ddi véi bi cao V3 Thi H do c6 khang céo caa bi hai gom: ba
Tran Thi H1, ba Tran Thi T1, ba Phan Thi Th, ba Thai Thi H2, ba Bui Thij B, ba
Tran Thi H3, ba Tran Thi D, ba Ha Thi M, ba Hoang Thi H4 d6i vai Ban én
hinh su so tham sb: 06/2021/HS-ST, ngay 27 thang 01 nim 2021 cua Toa &n
nhan dan huyén D6 Luong, tinh Nghé An. Theo Quyét dinh dua vu an ra xét xir
s6: 127/2021/QBXXPT-HS, ngay 29/4/2021 cta Toda an nhan dan tinh Nghé An.

- Ho va tén bi cao:

V0 Thi H, sinh ngay 14 thang 4 nam 1961 tai xa L, huyén D, tinh Ngh¢
An; Noi cu tri: Xom LQ, x@ L, huyén b, tinh Nghé An; Trinh d6 van hoa:
10/10; Dan toc: Kinh; Gigi tinh: Nit; Ton gido: khong; Quéc tich: Viét Nam:
Nghé nghiép: Lam ruong; Con dng V3 Quang Th (P4 chét) va ba Nguyén Thi C
(Pa chét); Chong V6 Vian T, sinh ndam 1960 (Thuong binh) va cé 05 con.

Tién &n, tién su: Khong;

Bi cdo bi tam giit tir ngay 14/9/2020, sau d6 dén ngay 23/9/2020 bi tam
giam tai trai tam giam C6ng An tinh Nghé An (C6 mat).

- Bi hai khang céo:

1. Ba Tran Thi H1, sinh nam 1970;

bia chi: Xom LT, xa LS, huyén b, tinh Nghé An (C6 mat)

2. Ba Tran Thi T1, sinh nam 1954;

bia chi: Xom LD, x& LS, huyén B, tinh Nghé An. (Cé mat)

3. Ba Phan Thi Th, sinh nam 1965;

bia chi: Xom LD, x& LS, huyén B, tinh Nghé An. (Cé mat)

4. Ba Thai Thi H2, sinh nam 1977,



Dia chi: X6m L, x& LS, huyén D, tinh Nghé An. (Véing mdt)
5. Ba Bui Thi B, sinh nam 1955,

bia chi: Xom L, xa LS, huyén B, tinh Nghé An. (C6 mat)
6. Ba Tran Thi H3, sinh nim 1972,

bia chi: Xom L, xa LS, huyén B, tinh Nghé An. (C6 mat)
7. Ba Tran Thi B, sinh nim 1964,

bia chi: Xom L, xa LS, huyén B, tinh Nghé An. (C6 mat)
8. Ba Ha Thi M, sinh nam 1968,

bia chi: Xom LT, xa LS, huyén b, tinh Nghé An. (C6 mat)
9. Ba Hoang Thi H4, sinh nam 1954,

bia chi: Xom 2, xa BS, huyén b, tinh Nghé An. (C6 mat)

NOI DUNG VU AN:

Theo ban an so thAm noi dung vu an duoc tdm tat nhu sau:

Tur nam 1996 dén nay bi cao V8 Thi H chu dong huy dong thanh lap
phuong tién cho nhiéu ngudi trong x4 LS va céc xa lan can cua huyén B tham
gia. Cach thtc hoat dong t6 chire phuong nhu sau: Mot s6 ngudi ¢6 nhu cau di
phuong gap truc tiép V6 Thi H dé dang ky vao phuong hoic V3 Thi H sé lién hé
dé mot s6 nguoi dé tham gia. Khi moi ngudi dang ky vao choi phudng dén ngay
dau (mua phuong) dau tién cua diy phuong, nhiing nguoi tham gia phuong
dong tién phuong day du thi V& Thi H s& ghi tén, kém theo s tién vao so dé
theo di. V& hinh thitc ddu phuong (Mua phuong), dén ngay dau phuong, nhiing
ngudi trong diy phuong ¢ nhu cau ddu phuong dén tryc tiép tai ki ot cua Vo
Thi H tai chg S, x4 LS, huyén B dé dau phuong. Con ai trong day phuong co
nhu cau dau phuong nhung khong truc tiép dén dau thi nho V6 Thi H dau ho.
Qua trinh dau phuong, V6 Thi H phat phiéu cho nhitng ngudi ¢6 mat mot mau
gidy nho dé ghi ho tén va s6 tién dau (sd tién dau 1a sb tién 1o1) cua day phuong
d6, ghi xong moi ngudi dua phiéu lai cho H, V& Thi H m¢ phiéu cong khai toan
bo so tién cua nhimg ngudi trong ddy phuong tham gia. Nguoi ndo cd s tién
dau cao hon 1a ngudi trang phudng, trong vong 05 ngay ké tir ngay dau phuong,
V& Thi H c6 trach nhiém thu tién caa nhitng ngudi trong diy phudng dé dua cho
nguoi da trang phudng. Theo quy wdc, VB Thi H duoc bde phuong suét thir 3
(goi 1a suat cap chu) va khdng mat tién dau phuong. Bong thoi, V6 Thi H duoc
huong sé tién 1oi cac thang tiép theo (cac thanh vién chua dau phuong nop bao
nhiéu thi V& Thi H ciing nop bay nhiéu) nhimg nguoi trong diy phuong da dau
dugc phuong thi phai nop nguyén suat cho nguoi dau dugc phuong. Nhing
nguoi tham gia trong day phuong da sé khdng biét nhau, chi biét mdi thang
minh phai déng mot sb tién cu thé nhung khong biét minh ¢ day phuong nao,
cling véi nhitng ai, 1am gi, ¢ dau. Do tin twéng V6 Thi H nén khi bat dau tham
gia vao day phuong cac thanh vién khéng haéi bi cdo co6 nhitng ngudi nao tham
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gia, ké ca vao thoi diém nop tién phuong hang thang ciing khong hoi ngudi nao
trang phuong. T khi thanh 1ap phuong cho dén khi bi cdo H ra dau thi, H da
thanh 1ap cac day phuong véi s tién tir 1.000.000 déng (mét triéu dong) dén
2.000.000 ddng (hai triéu dong). T4t ca cac day phuong, V3 Thi H déu tham gia
01 suat phuong. Trong qué trinh 1am cha phuong V6 Thi H xac dinh dugc ¢6
hai nhom nguoi tham gia phuong dé chiém doat tién cua ho gom: Nhom tha
nhat 12 nhimg nguoi khi dén ngay dau phuong khdng truc tiép dén dau phuong
ma nhd V8 Thi H dau ho. Loi dung viéc nay, khi dau phuong bi cao tinh toan sb
tién 10i can déu dé ghi vao phiéu cua ngudi nhd dau ho nhim gitp ngudi nay
trang phuong rdi cdng khai toan bo sé phiéu cho nhimg nguoi tham gia dau
phuong biét. Sau khi d4u trang phuong, bi cao n6i ddi nguoi nho 1a khéng tring
phuong, muc dich dé chiém doat s tién dau phuong; nhém tht hai 12 nhiing
nguoi tham gia phudng dé huong tién 1oi hang thang, nhimg nguoi nay thudng
dé dén thang cudi méi boc phuong (hay con goi 1a doi so) dé thém tién 14i. Dén
ngay dau phuong hang thang,V6 Thi H lgi dung nhiing nguoi nay khong dén
dau phuong, H “muon danh” mét trong nhitng ngudi nay dé ghi vao phiéu dau
Vvéi sd tién 1o tinh toan cao nhat, bi cao cong khai phiéu dau tring phuong cho
nhitmg nguoi tham gia dau biét. Sau 6 H di thu tién phuong cua tat ca cac thanh
vién tham gia phuong nham chiém doat toan bo sé tién phuong vé dé chi tiéu ca
nhan. Néu c6 ai hoi ngudi nao tring phuong thi V6 Thi H dua ra thong tin mot
cai tén ndo d6 da tring phuong ma ngudi ndy khdng biét. Mic du, V6 Thi H
ding tha doan néu trén dé chiém doat tién phuong cua nhitng nguoi tham gia
trong diy phuong, nhung ¢ lac V& Thi H khdng tinh toan duoc hét nén van co
nhitng thanh vién dau trang phudng. Pau nam 2019, bj céo da nay sinh y dinh
chiém doat tién cua nhitng ngudi tham gia choi phuong. Vi suy nghi do, H tiép
tuc lap ra cac day phuong dé thuc hién hanh vi pham toi caa minh.

Cu thé nhu sau:

Ngay 20/3/2019, V6 Thi H thanh lap day phuong 2.000.000 dong/1 suat/1
thang gdom 15 suat va s& két thuc phuong vao ngay 20/5/2020. Nhitng ngudi
tham gia phuong gém: Tran Thi H1 sinh nam 1970, Lé Thi Q, sinh nam 1963
déu trd tai xom LT, x4 LS, huyén B, mdi ngudi 01 suat; Tran Thi T1, sinh ndm
1954, Phan Thi Th, sinh nim 1965 déu trd tai xom LD, xa LS, huyén B, mdi
nguoi 01 suat; Thai Thi H2, sinh nam 1977, Bui Thi B, sinh ndm 1955, Tran Thi
H3, sinh nam 1972, Tran Thi B, sinh nam 1964, Tran Thi Kim Q1, sinh nim
1978, Pham Thi H5, sinh nim 1976, déu trd tai xom L, x4 LS, huyén B, mdi
nguoi 01 suat; Ha Thi M sinh nam 1968, tr( tai xém Luu Trung, x& LS, huyén
P, 01 suat; Hoang Thi H4, sinh nim 1954, trd tai xém 2, xd DS, huyén b, 02
suat; H5 Thi L, sinh nim 1967, tr( tai Xém 3, x4 DS, huyén D, 01 suat va bi céo
(chu phuong) 01 suat. Ngay 23/4/2020, V& Thi H nhan thdy & mdi day phuong
c6 nhiéu thanh vién doi s6 (LAy suat phuong cudi cing) H khong cé kha ning
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tra tién, xac dinh hanh vi cua minh sé& bi 16 nén H da roi khoi dia phuong mot
thoi gian sau d6 quay va dirng moi hoat dong ctia phuong. Ngay 14/9/2020 Vo
Thi H d&én Co quan diéu tra Cong an huyén B6 Luong dau thi vé hanh vi pham
toi cua minh.

Qua trinh diéu tra Co quan canh sat diéu tra Cong an huyén P da chung
minh duoc 05 (ndm) ngudi voi tong 05 suat phudng dd dau va nhan duoc tién
phuong gom: chi Pham Thi H5 01 suat, ba H6 Thi L 01 suat, chi Tran Thi Kim
Q, 01 suat, ba L& Thi, Q1 01 suat va bi céo (chu phuong) 01 suat. Nhu vay, Vo
Thi H da lira dao chiém doat cua ba Tran Thi H1, 14 suit phudng véi téng sb
tién 24.950.000 ddng (Hai muoi bon triéu, chin tram ndm muwoi nghin dong); ba
Tran Thi T1 14 suat phuong, tong sb tién: 24.350.000 dong (Hai muoi bon triéu,
ba tram ndm muwoi nghin dong); chi Thai Thi H2 14 suat phuong, téng s tién:
23.100.000 dong (Hai mwoi ba triéu, mét tram nghin dong); ba Ha Thi M 14
suat phuong, tong so tién: 24.295.000 ddng (Hai muoi bon triéu, hai tram chin
muoi ldm nghin dong); ba Bui Thi B 14 suat phuong, téng sb tién: 24. 295.000
ddng (Hai muwoi bon triéu, hai tram chin mwoi ldm nghin dong); ba Tran Thi H3
14 suat phuong, tong so tién: 26.640.000 ddng (Hai muoi sdu triéu, sdu tram
bon muoi nghin dong); ba Tran Thi B 13 suat phudng, tong sb tién: 22.640.000
déng (Hai mueoi hai triéu, sau tram bon muwoi nghin dong); ba Phan Thi Th 14
suat phuong, tong sb tién: 24.295.000 ddng (Hai muoi bon triéu, hai tram chin
muoi lam nghin dong); ba Hoang Thi H4 26 suat phuong, tong sé tién:
45.600.000 dong (Bon mucoi lam triéu, sdu tram nghin dong). Tong cong V3 Thi
H thuc hién hanh vi ltra dao dudi hinh thite choi phuong cua 9 ngudi véi tong s6
tién 1a: 240.165.000 dong (Hai tram bon mueoi triéu, mot tram sau muoi lim
nghin dong)

Ngoai ra trong qué trinh diéu tra phat hién V& Thi H con thuc hién hanh vi
lra dao chiém doat tai san cua ngudi khac bang hinh thirc choi phuong véi cac
day phuong do V& Thi H thanh lap ngay 14/02/2019, mac goép phuong
1.000.000 ddng/1suat/l thang gom 20 suat, két thuc phuong vao ngay
14/9/2020; day phuong ngay 14/02/2019, mic gdp phuong 2.000.000 dong/l
suat/1 thang gém 15 suét, két thic phuong vao ngay 14/4/2020; day phuong
ngay 01/3/2019, mic gbp phuong 1.000.000 dong/1 suat/l thang gom 15 suat,
két thuc phuong vao ngay 01/5/2020; day phuong ngay 04/5/2019, mic gop
phuong 2.000.000 dong/1 suat/l thang gom 15 suét, két thuc phuong vao ngay
04/7/2020. Trong cac diy phuong nay, co quan diéu tra di xac dinh duoc VO
Thi H c6 hanh vi lira dao chiém doat tai san caa mot s6 ngudi, nhung chua xéac
dinh duogc diy du nhitng nguoi tham gia, mic du da co thong bao tim kiém
nhitng ngudi c6 lién quan nhung chua cé két qua. Hién tai Co quan diéu tra da
c6 Quyét dinh tach vu &n véi cac hanh vi cua V8 Thi H lién quan dén cac day



phudng nay, co quan diéu tra dang tiép tuc diéu tra, xac minh khi ¢ két qua sé
xtr Iy theo quy dinh cta phéap luat.

- Vat chang vu 4n: Co quan diéu tra thu gitr 01 (Mot) to giay A4 ghi céc
chit s6 cua ba L& Thi H2; 01 (Mot) to gidy ghi cac chit s6 ciia ba Nguyén Thi N;
01 (Mét) to gidy A4 ghi cac chir s6 cua ba Hoang Thi H4; 02 (Mot) to gidy A4
ghi céc chix s6 caa ba Tran Thi V; 01 (Mét) t& giay A4 ghi cac chir sé cua ba
Tran Thi Ph; 01 (Mét) to gidy A4 ghi cac chit s6 cia ba Pham Thi H5; 02 (Mot)
to gidy A4 ghi cac chir s6 cua ba Tran Thi Nh; 01 (Mot) to gidy A4 ghi cac chir
sb cua ba Phan Thi Th; 02 (Mét) to gidy A4 ghi cac chir s6 cua ba Tran Thi T1;
01 (Mét) to gidy A4 ghi cac chir s6 cua ba Nguyén Thi V; 01 (Mot) to gidy A4
ghi cac chit sb cua 6ng Tran Vin N; 01 (Mét) to gidy A4 ghi cac chit s6 caa ba
Ha Thay H6. Vat chiing vu &n 1a nhitng to gidy ghi cac chit sb, Co quan diéu tra
dua vao trong hd so vu an.

- V& trach nhiém dan su:

Cac bi hai ba Tran Thi H1 yéu cau bi cdo V& Thi H tra lai s tién
24.950.000 ddng (Hai muwoi bon triéu,chin tram ndm muwoi nghin dong); ba Tran
Thi T1 yéu cau bi cdo V& Thi H tra lai s6 tién: 24.350.000 dong (Hai muroi bon
triéu, ba trdm nam muwoi nghin dong); chi Thai Thi H2 yéu cau bi cao V6 Thi H
tra lai s6 tién 23.100.000 ddng (Hai muwroi ba triéu, mét tram nghin dong); ba Ha
Thi M yéu cau V3 Thi H tra lai s tién: 24.295.000 dong (Hai muwoi bon triéu,
hai tram chin miweoi lam nghin dong); ba Bui Thi B yéu cau V& Thi H tra lai s6
tién: 24.295.000 dong (Hai muoi bon triéu, hai tram chin muwoi lam nghin
dong); ba Tran Thi H3 yéu cau V6 Thi H tra lai s6 tién: 26.640.000 dong (Hai
muoi sau triéu, sdu tram bon muwoi nghin dong); ba Tran Thi B yéu cau V6 Thi
H tra lai s tién: 22.640.000 dong (Hai muoi hai triéu Sau, tram bon muoi nghin
dong), bi can H da tra duge 6.000.000 dong (sau triéu dong) nay yéu cau tra lai
16.640.000 d6ng (muwoi sau triéu, sdu tram bon muoi nghin dong); ba Phan Thi
Th yéu cau V6 Thi H tra lai s6 tién: 24.295.000 dong (Hai muwoi bon triéu, hai
tram chin muwoi lam nghin dong); ba Hoang Thi H4 yéu cau V6 Thi H tra lai s6
tién: 45.600.000 ddng (Bon mucoi lam triéu, sdu tram nghin dong).

Tai Ban an hinh sy so tham sé: 06/2021/HS-ST, ngay 27 thang 01 nim
2021 cua Toa an nhan dan huyén PO Luong, tinh Nghé An quyét dinh tuyén b
bi c4o VO Thi H pham “Toi hra dao chiém doat tai san”.

Ap dung diém a khoan 3 Diéu 174, diém g khoan 1 diéu 52, diém s khoan
1, khoan 2 diéu 51 cua Bo luat hinh sy nam 2015, xt phat bi cao V& Thi H 08
(tam) nam t0. Thoi han chap hanh hinh phat tu tinh tir ngay bat tam giit bi céo
ngay 14/9/2020.

Cin ctr khoan 1 Diéu 48 cua Bo luat hinh su; Diéu 584, Didu 585 va Diéu
586 cua B0 luat dan su:

Buoc bi cao V6 Thi H phai bdi thudng cho céc bi hai gom:
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+ Boi thuong cho ba Tran Thi H1 s6 tién 24.950.000 dong (Hai muwoi bén
triéu, chin tram ndam mwoi nghin dong)

+ Boi thuong cho ba Tran Thi T1 sb tién: 24.350.000 dong (Hai muoi
bon triéu, ba tram ndm muroi nghin dong);

+ Boi thuong cho ba Thai Thi H2 sé tién 23.100.000 dng (Hai muroi ba
triéu, mot tram nghin dong);

+ B6i thuong cho ba Ha Thi M sé tién: 24.295.000 dong (Hai muwoi bon
triéu, hai tram chin muwoi ldm nghin dong);

+ Bbi thuong cho ba ba Bui Thi B sb tién: 24. 295.000 ddéng (Hai muoi
bon triéu, hai tram chin mwoi lam nghin dong);

+ Boi thuong cho ba Tran Thi H3 s6 tién: 26.640.000 dong (Hai muoi sdu
triéu, sau tram bén muoi nghin déng);

+ B6i thuong cho ba Tran Thi D s6 tién: 22.640.000 dong (Hai muoi hai
triéu, sdu tram bon muoi nghin dong), nhung dugc trir di so tién da tra trudc
6.000.000 dong (Sau triéu dong) nay bi céo con phai bdi thuong sé tién con lai
1a 16.640.000 dong (Muoi sau triéu, sdu tram bon muwoi nghin dong)

+ Boi thuong cho ba Phan Thi Th sé tién: 24.295.000 d6ng (Hai muoi
bon triéu, hai tram chin mwoi ldm nghin dong);

+ B6i thuong cho ba Hoang Thi H4 s6 tién: 45.600.000 dong (Bon muroi
lam triéu, sau tram nghin dong).

Ngoai ra ban an so thAm con tuyén vé hudng dan thi hanh an, an phi va
quyén khang céo cua bi cao va bi hai.

Ngay 05/02/2021, céc bi hai ba Tran Thi 1, ba Tran Thi T1, ba Phan Thi
Th, ba Thai Thi H2, ba Bli Thi B, ba Tran Thi H3, ba Tran Thi B, ba HA Thi M
va ba Hoang Thi H4 ky chung 01 don khang céo dé nghi Toa &n cap phic tham
xem Xét lai toan b ban an so tham, budc bi cdo phai nhan hinh phat thich dang
va giai quyét viéc dén bu thiét hai cho tat ca bi hai. Ngay 08/02/2021, céc bj hai
gom ba Tran Thi H3, ba Ha Thi M, ba Tran Thi B, ba Tran Thi T1, ba Tran Thi
H1, ba Phan Thi Th, ba Hoang Thi H3 c06 cac don khang cao vdi noi dung nhu
don khang cao nop ngay 05/02/2021 néu trén.

Tai phién toa, cac bi hai déu gitt nguyén noi dung khang céo.

Pai dién Vién kiém sat nhan dan tinh Nghé An phat biéu quan diém:

Vé don khang céo cua cac bi hai lam trong han luat dinh, noi dung hinh
thirc don khang cao phu hop vai quy dinh cua phap luat cho nén dugc xem xet
theo trinh tu phic tham.

Vé noi dung: Khéang céo cua cac bi hai vé ndi dung bi cao da chiém doat
cta nhiéu nguoi vai s6 tién hang ty dong, nhung Toa 4n so tham khong xét xu,
chi budc bi cdo bdi thuong trong mot diy phuong cho nguoi bi hai 1a chua thoa
dang, vi ngoai day phudng nay bi co con nhan tién phudng cua céc bi hai & cac
day phuong khéc. T4t ca bi hai déu dé nghi ting ning hinh phat véi bi co bai
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khung hinh phat cao nhat vé toi ma bi cdo gy ra 1a 15 nam tu, an so tham xét xur
8 nam tu 1a qua thap. Xét khang cdo vé bdi thuong thiét hai caa cac bi hai la
khong c6 co s, boi co quan diéu tra da két luan so tién thiét hai trong day
phuong ngay 20/3/2019, dugc Toa an cép so tham xac dinh va budc bi céo boi
thuong ding v&i yéu cau cua ngudi bi hai. Cac thiét hai trong cac day phuong
khac co quan diéu tra chua xac dinh duoc, hién nay co quan diéu tra da c6 quyét
dinh tach vu 4an va dang tiép tuc diéu tra. Vi vay, ban an so tham budc bi céo boi
thuong thiét hai da dugc xac dinh 1a dung phap luat. V& yéu cau ting hinh phat
Vi bi cao, xét ban an so thAm da can ctr vao tang s thiét hai tai san, cac tinh tiét
ting ning, giam nhe trach nhiém hinh sy véi bi céo, xét bi c4o dd thanh khan
khai bao, dn nin hdi cai; chong bi cdo 1a tH binh 1a c4c tinh tiét giam nhe quy
dinh & diém s khoan 1 va khoan 2 Diéu 51 caa Bo luat hinh sy cho nén da quyét
dinh xir phat bi c4o 8 nam tu 1a mac an phi hop, ding véi tinh chat hanh vi,
nhan than va cac tinh tiét giam nhe trach nhiém hinh sy ca bj cdo. Tir nhan dinh
trén Kiém sat vién dé& nghi hoi dong xét xu can ctr diém a khoan 1 Diéu 355,
Diéu 356 cua Bo luat td tung hinh su, khdng chap nhan khang céo cua céc bi hal,
git nguyén ban an so tham.

Bi c4o va bi hai khéng tranh luan gi véi quan diém cua dai dién Vién
kiém sat nhan dan tinh Nghé An, cac bi hai dé nghi Hoi dong xét Xt ting hinh
phat d6i véi bi cdo va budc bi cao bdi thuong thiét hai cho bj hai.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin cir vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:

[1] Vé tinh hop phap cua don khang cdo: Ngay sau khi xét xir so tham,
nhiing nguoi bi hai khang trong thoi han luat dinh. Hinh thac va noi dung don
khang céo cua bi cao phi hop véi quy dinh phap luat cho nén c6 co sd dé duoc
xem xét theo trinh ty, tha tuc phac tham.

[2] Xét hanh vi pham toi cua bi céo, thay rang: Ngay 20/3/2019, V6 Thi H
thanh l1ap day phuong tién 2.000.000 dong/1 suat/l thang gom 15 suat cho 14
ngudi choi phuong. Véi thu doan gian ddi, bi cdo tao long tin véi nhitng nguoi
tham gia phuong roi chiém doat s6 tién phuong cua ho. Cac thu doan ma bi céo
thuc hién mot 13, khi nguoi choi phuong nhd ddu phuong ho, bi cao dau tring véi
moi gia dé duoc nhan tién va chiém doat, con bao cho nguoi nhd déu phuong l1a
khong tring. Hai 13, loi dung nhitng ngudi choi phuong dé dén nhitng thang cudi
mé&i béc phuong mong c6 thém tién 14i, bi cao mao danh nhiing ngudi nay dau
phuong va dau tring véi moi gia dé nhan tién va chiém doat, cudi cung thi
khong c6 kha nang chi tra. Cu thé, bi cao chiém doat ctia ba Tran Thi H1 14 suét
phuong véi tong sé tién 24.950.000 dong (Hai muroi bén triéu,chin tram ndm
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muoi nghin dong); ba Tran Thi T1 14 suat phuong, tong s tién: 24.350.000 dong
(Hai muwoi bon triéu, ba tram nam mwoi nghin dong); ba Phan Thi Th 14 suét
phuong, tong sé tién: 24.295.000 dong (Hai muwoi bon triéu, hai tram chin mieoi
lam nghin dong); ba Thai Thi H2 14 suat phuong, tong s6 tién: 23.100.000 ddng
(Hai muoi ba triéu, mét tram nghin dong); ba Bui Thi B 14 suat phuong, tong so
tién: 24.295.000 dong (Hai muweoi bon triéu, hai tram chin mwoi lim nghin dong);
chi Tran Thi H3 14 suat phuong, tong so tién: 26.640.000 dong (Hai mucoi sdu
triéu, sdu tram bon muwoi nghin dong); ba Tran Thi B 13 suat phuong, tong sd
tién: 22.640.000 déng (Hai muwoi hai triéu, sau tram bén muwoi nghin dong); ba
Ha Thi M 14 suat phuong, tong sb tién: 24.295.000 déng (Hai muwoi bon triéu,
hai tram chin mwoi lam nghin dong); ba Hoang Thi H4 26 suat phudng, téng sd
tién: 45.600.000 d6ng (Bon muoi lam triéu, sdu tram nghin dong). Tong cong s6
tién ma Vo Thi H hra dao chiém doat dudi hinh thie choi phuong cia 9 ngudi 1a:
240.165.000 dong (Hai tram bon muwoi triéu, mot tram sdu muwoi ldm nghin
dong).

Vi hanh vi trén, Toa &n cap so tham xét xir bi cdo V6 Thi H vé “Toi lua
d4o chiém doat tai san” theo diém a khoan 3 Diéu 174 cua Bo luat Hinh sy 1a ¢6
can ctr va dang phap luat.

[3] Xét ndi dung khang céo cua bi hai: Mac du bi hai cho rang bi cao Vo
Thi H hra dao rat nhiéu ngudi voi sb tién 1én dén hang ty déng, khdng chi lira
dao & day phudng nay ma con lira dao chiém doat tién o 4 day phuong khéc. Ba
Tran Thi H3 c¢6 don trinh bao ba con bi V6 Thi H ng 60 triéu dong véi 5 day
phuong khéc, tuy nhién trong vu an nay, qua trinh diéu tra, Co quan diéu tra chi
méi da can cir két luan va truy t6 V6 Thi H dbi voi hanh vi lira dao chiém doat
tai san & day phuong thanh 1ap ngay 20/3/2019, loai 2.000.000 d6ng/1suat/thang
véi 15 suit va sé két thac phuong vao ngay 20/5/2020. Con cac day phudng
khac do chua xac dinh dugc diy di nhitng nguoi tham gia choi phuong trong
cling mdt day phuong, chua xac dinh duoc tang sé6 ma bi cdo chiém doat; cac
day phuong hoan toan doc 1ap véi nhau, Co quan diéu tra Cong an huyén Do
Luong da co quyét dinh tach vu an véi hanh vi lira dao & cac day phuong nay
va dang tiép tuc diéu tra, khi c6 két qua s& xir Iy. Do d6, Tda an nhan dan huyén
PO Luong chi xét xir bi cdo V6 Thi H vé hanh vi hira ddo chiém doat tai san trén
co so két qua diéu tra va truy to cua Vién kiém sat voi diy phuong ngay
20/3/2019, V6 Thi H thanh lap va sé tién 240.165.000 dong ma bi cao chiém
doat ctia chin nguoi bi hai 13 ding quy dinh tai khoan 1 Diéu 298 cua Bo luat tb
tung hinh su. Ddi vai cac thiét hai ¢ cac day phuong khac nhu yéu cau cia cac
bi hai s& dugc xem xét gia quyét khi c6 két luan cua co quan diéu tra.

V6 Thi H di thanh lap day phuong tién 2.000.000 déng/1suat/l thang
gom 15 suit cho 14 nguoi choi phuong ngay 20/3/2019, V& Thi H dung tha
doan gian déi tao 1ong tin cia cac thanh vién tham gia phuong rdi chiém doat
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240.165.000 d6ng ciia 9 nguoi tham gia phudng. Bi cdo pham toi thude truong
hop rat nghiém trong, gay anh huéng xau dén tinh hinh an ninh trat ty tai dia
phuong, xam pham dén quyén so hitu tai san cua nguoi khac duoc phap luat bao
vé, gay hoang mang, bat binh trong quan ching nhan dan. Cap so tham di xem
Xét cac tinh tiét ting niang 1a pham toi hai 1an tré 1én quy dinh tai diém g khoan 1
diéu 52 BLHS; cac tinh tiét giam nhe 12 thanh khan khai bao, t6 ra in nin héi
cai, 6 chong dng V& Vin T6 1 thuong binh va duoc Bo ¢ong an tang ky niém
chuong bao vé an ninh t6 quéc, quy dinh tai diém s khoan 1, khoan 2 diéu 51 Bo
luat hinh su va xir phat bi cdo V& Thi H: 8 nam tu vé “Toi lira dao chiém doat tai
san” 14 c6 can cir va ding ngudi, ding toi. Do d6, khong cd co sé chip nhan
khang céo cua chin nguoi bi hai vé viéc ting hinh phat, cling nhu ting muc boi
thuong thiét hai, can giit nguyén quyét dinh cta ban an so tham.

[4] Vé an phi: Bi hai khang cao vé dan sy khong duoc chap nhan cho nén
phai chiu an phi dan sy phuc tham. B4i vai nhiing bi hai 1a nguoi cao tudi duoc
mién an &n dan sy phlc tham theo quy dinh tai diém d khoan 1 Diéu 12; diém e,
khoan 2, Diéu 23 Nghi quyét s6: 326/2016/UBTVQH14 caa Uy ban thuong vu
qudc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi
va Ié phi Toa an.

[5] Cac quyét dinh khac cua ban an so tham khéng cé khang céo, khang
nghi da c6 hiéu luc phéap luat ké tir thoi diém hét thoi han khang céo, khang
nghi.

Vi céac ¢ trén,
QUYET PINH:

Can ctr diém a khoan 1 Diéu 355, Piéu 356 Bo luat td tung hinh su.

Khéng chap nhan khang c&o cua céc bi hai ba Tran Thi H1, ba Tran Thi
T1, ba Phan Thi Th, ba Thai Thi H2, ba Bui Thi B, ba Tran Thi H3, ba Tran Thi
P, ba Ha Thi M va ba Hoang Thi H4 giir nguyén ban 4n so tham.

1. Ap dung diém a khoan 3 Diéu 174, diém g khoan 1 diéu 52, diém s
khoan 1, khoan 2 diéu 51 cua Bo luat hinh su; diém e khoan 2 Biéu 23 Nghi
quyét so: 326/2016/UBTVQH14 cua Uy ban thuong vu qudc hoi quy dinh vé
murc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa an.

Tuyén bd bi cdo V8 Thi H pham toi: "Tai lira dao chiém doat tai san”

- Xt phat bi cdo V& Thi H 08 (tam) nam tu. Thoi gian chap hanh hinh
phat tU caa b cdo tinh tir ngay bét tam giir, tam giam bi cdo ngay 14/9/2020.

2. Trach nhiém dan su.

Can ctr khoan 1 Biéu 48 cua Bo luat hinh su; Diéu 584, Piéu 585 va biéu
586 cua B0 luat dan su:

Buoc V6 Thi H phai boi thuong thiét hai cho cac bi hai gom:



+ Boi thudng cho ba Tran Thi H1 sb tién 24.950.000 ddng (Hai muwoi bon
triéu, chin tram ndam mwoi nghin dong)

+ Boi thuong cho ba Tran Thi T1 sb tién: 24.350.000 dong (Hai muoi
bon triéu, ba tram ndm muroi nghin dong);

+ Boi thuong cho ba Thai Thi H2 sé tién 23.100.000 dng (Hai muroi ba
triéu, mot tram nghin dong);

+ Bdi thuong cho ba Ha Thi M s tién: 24.295.000 dong (Hai muwoi bon
triéu, hai tram chin muwoi ldm nghin dong);

+ Bbi thuong cho ba ba Bui Thi B s tién: 24. 295.000 déng (Hai muoi
bon triéu, hai tram chin mwoi lam nghin dong);

+ Boi thuong cho ba Tran Thi H3 s6 tién: 26.640.000 dong (Hai muoi sdu
triéu, sdu tram bon mwoi nghin dong);

+ B6i thuong cho ba Tran Thi D s6 tién: 22.640.000 dong (Hai muoi hai
triéu, sdu tram bon muoi nghin dong), nhung dugc trir di so tién da tra trudc
6.000.000 dong (Sau triéu dong) nay bi céo con phai bdi thuong sé tién con lai
1a 16.640.000 dong (Muoi sau triéu, sdu tram bon muwoi nghin dong)

+ Boi thuong cho ba Phan Thi Th sé tién: 24.295.000 d6ng (Hai muoi bon
triéu, hai tram chin mwoi lim nghin dong);

+ B6i thuong cho ba Hoang Thi H4 s6 tién: 45.600.000 dong (Bon muroi
lam triéu, sau tram nghin dong).

3. V& nghia vu thi hanh 4n: Ké tir ngay c6 don yéu cau thi hanh an cua
ngudi duge thi hanh an cho dén khi thi hanh xong, ngudi phai thi hanh an con
phai chiu khoan tién 14i cua s tién con phai thi hanh an theo muc 13i suat quy
dinh tai Biéu 357, Diéu 468 cua BLDS nim 2015, trir truong hop phép luat co
quy dinh khéc.

4. Huéng dan thi hanh an: Truong hop ban 4n dugc thi hanh theo quy dinh
tai Diéu 2 Luat thi hanh an dan su thi ngudi duoc thi hanh an dan su, nguoi phai
thi hanh &n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7
va 9 Luat thi hanh an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh &n dan su.

5. V& &n phi dan su phic tham: Céc bi hai ba Tran Thi H1, ba Phan Thi
Th, ba Thai Thi H2, ba Tran Thi H3, ba Tran Thi P va ba Ha Thi M mdi nguoi
phai chiu 300.000 dong an phi dan su phdc tham. Ba Tran Thi T1, ba Bui Thi B,
ba Hoang Thi H4 1a ngudi cao tudi cho nén khdng phai chiu &n phi dan sy phic
tham.

Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
d3 co6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.
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Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Ngh¢ An; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Nghé An;

- TAND H. b6 Luong;

- VKSND H. b6 Luong;

- CQ Pidu tra CA H.P6 Luong: (Da ky)

- C. Cuc THADS H. b Luong;

- Bi céo;

- Bi hai,

- UBND x3 LS; s
- Luu HSVA, Toa hinh su. Ngo Sy Tien
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