TOA AN NHANDAN  CQNG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap - Tu do - Hanh phic

Ban 4n so: 70/2022/DSPT.
Ngay: 23-9-2022
V/ v “kién doi tai san, tranh chd’p
hop dong thué tai san”
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN
- Thanh phz‘ln Hoi d(‘)ng xét xir phuc thim g(‘)m co:
Théam phan - Chu toa phién toa: Ba Lé Thi Hong Phuong
Cdc tham phan: Ong Nguyen Vin Qué
Ba Nguyén Minh Ly
- Thw ky phién toa: Ba Luong Thi Thiy Linh - Thu ky Toa an nhan dan
tinh Thai Nguyén .
- Pai dién Vién kiém sat nhian din tinh Thai Nguyén: Ba Lé Ngoc
Kim Loan - Kiém sat vién tham gia phién toa.

Trong cac ngay 19 thang 9 nam 2022 va ngay 23 thang 9 nam 2022, tai Hoi
truong xét xir Toa an nhan dan tinh Thai Nguyén, xét xtr phuc tham cong khai
vu an thu 1y s6 91/2021/DSPT ngay 01 thang 12 nam 2021 vé viéc “ Kién doi tai
san, tranh chip hop dong thué tai san” Do ban 4n dan sy so thAm sb 36/2021/DS-
ST ngay 14/10/2021 cta Toa an nhan dan thanh phd Thai Nguyén, tinh Thai
Nguyén bi khang céo. Theo quyét dinh dua vu an ra xét xir s 105/2021/QD-PT
ngay 30 thang 12 nam 2021, giita cac duong su:

1. Nguyén don: Céong ty c6 phan TPD

Dia chi: T6 6, phudng TD, thanh phd TN, tinh Thai Nguyén

Nguoi dai dién theo Gy quyén:

Ong Tran Manh C, sinh niam 1974 - Can b vin phong Cong ty, ¢ mit.

Ong Nguyén Vian Tung, Can bo Cong ty, vang mit.

2. Bi don: Ba Trinh Thi T, sinh nim 1968, vang mat

Pia chi: X6m NL, x4 LS, thanh phd TN, tinh Thai Nguyén

Nguoi dai dién theo uy quyén: Ba Nguyén Kim N, sinh ndm 1964

Pia chi: s nha 21, t 3, phuong TD, thanh phd TN, tinh Thai Nguyén. C6 mit.

3. Ngwoi khang cdo: Ba Trinh Thi T 1a bi don (ngudi duoc uy quyén ba
Nguyén Kim N).

NOI DUNG VU AN
Theo ban an so tham, nguyén don Cong ty ¢ phan TPD, dai dién theo uy
quyén: Ong Tran Manh C trinh bay:

Cong ty c6 phan TBD (sau day goi tat 1a Cong ty TPD) 1a chii dau tu du 4n
xdy dung cho TD, thanh phé Thai Nguyén. Trong qua trinh xay dung chg chinh,
theo yéu cau, Cong ty co phu’ong an xay dung cho tam dé tam thoi bd tri cac
diém kinh doanh trong thoi gian xay dung. Dién tich x4y dung cho tam nam
trong dién tich du an xay dung chg TD, da dugc UBND tinh Thai Nguyén cho
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thué dat va cap gidy chirmg nhan quyen sir dung dat cho Cong ty TDD.

Viéc xay dung ch0' tam TD gom dyng cac day quay ban hang, khung thep
mai ton, khoang 09 m*/ 01 quay. Theo phuong an dau tu, quan ly, xay dung cho
tam TD, cac ho kinh doanh s& gop von 6. 000.000 ddng/ 01 quiy, ngudi gop von
s& duoc giam trir 30% vao s tién thué quay hang thang. Sau khi xay dung chg
tam TD, Cong ty TPDd4 tién hanh ky Hop dong cho céc hd kinh doanh thué
quay.

Ngay 21/4/2011 Céng ty ky hop dong cho ba Trinh Thi T thué quy sd 21,
22,23, nay la quay 137, 138, 139 diy T4, thoi han thué 1a 12 thang, chi phi thué
quay 1a 400.000 dong /quay / thang, bao gdm ca tién vé sinh, tién bao vé. Cong
ty c6 thu cua ba T sd tién 12.000.000 ddng dé xay dung quay va ba T di duoc
giam trir vao 30% tién thué quay hang thang theo dung phuong an xay dung cho
tam. Ba Trinh Thi T dd nop tién thué 03 quiy tir thang 5/2012 dén hét thang
7/2013. Tir thang 8/2013 dén nay ba T khong thanh toan tién thué quiy. Thang
1,2, 3 ndm 2016 ba T ndp tién bao vé, vé sinh cho 03 quay 1.800.000 dong.

Thang 4/2016 cho dén nay ba T chiém giir 02 quay s6 133, 140 sir dung dé
kinh doanh, thang 01/2018 dén nay ba T chiém gitr tiép 02 quay s6 129, 130 sir
dung dé kinh doanh, nhung khong thanh toan bat cr khoan tién nao cho Cong ty.

Trong qua trinh str dung cac quiy ban hang thué cua Cong ty, ba Trinh Thi
Tda lap dit cira cudn vao quay sO 137, 138 va lap dat cira hop thép ban ton quay
s6 139. Cura cua cac quay ban hang sd 129, 130, 140 1a khung Thép ban ton, clra
ctia quay s6 133 1am bang khung thép ludi B40 do cac cha thué quay trudc day
lép dat. Hién nay chua xac dinh dugc cac chu cii ai 1a nguoi lép dat, tén va dia
chi ¢ dau.

Thoi han thué quay theo hop dong da hét han tir thang 3/2012. Ba T vi
pham hop déng, khong tra tién thué quély theo thoa thuan. Cong ty dé nghi Toa
an tuyén cham dut hop dong thué quay sd 137, 138, 139 day T4, budc ba T phai
tra lai 03 quay ban ‘hang cho Cong ty va s6 tién thué quay ba T chua nép tur
thang 8/2013 tinh dén hét thang 7/2021 1a 111.600.000 dong. Ba T con phai tiép
tuc tra khoan tién thué quay theo thoa thuan trong hop dong thué quay tir thang 8
nam 2021 cho dén khi ban giao quay cho Cong ty. Budc ba T phai tra lai cho
Cong ty 04 quay ban hang s6 129, 130, 133, 140 da chiém gii trai phép dé kinh
doanh.

Toa an da tong dat cic vin ban tb tung cho ba T, gdm Thong bao thu 1y vu
an, gidy triéu tp, Thong bao tiép can, cong khai chung clr va hoa giai, gidy triéu
tap phién toa cho ba Trinh Thi T, nhung ba T tir chdi khong nhan, khong ky vao
bién ban giao nhan, khong hop tac.

Tai don dé ‘nghi ngay 05/02/2021 ba Trinh Thi T cho rang, ba va cac hd
kinh doanh d3 té cdo cong ty TDDtur nam 2012 da co két luan té céo, vu an co
d4u hiéu lira dao chiém doat tién ban quay, khong phai 1a vu an dan sy.

Tai don kién nghi ngay 12/7/2021 ba Trinh Thi T trinh bay: Ngay
14/7/2021 Toa én tién hanh tham dinh tai ché cdc ki 6t ban hang cia t6i tai cho
TD, nén téi viét don nay yéu cau Tod dn ghi vao bién bdn vu viéc tham nhuw sau.:

Hién cho TD ndi chung va cho tam xdy dung nam 2011 déu khong co cua,
khéng cé vach ngan gitka cdc qudy véi nhau, cho tam téi dang ngéi kinh doanh
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dwoc xdy dung ding 04 cot sat, lop mdi t6n, cira qudy, vach ngan, tran la do
ching t6i lam thém.

Hién tai ¢6 11 quay T 4 cua cac ho kinh doanh da mua quady cia cong ty.
Théang 3/2021 ho dd up quyén cho nguoi dai dién giir nguyén hién trang dé lam
chung cir phuc vu cong tdac thanh tra. Cac quay 129, 130, 133, 140 trude day kinh
doanh quadn do khong lien quan gi dén vu dn dan sy ma Toa dang thu Iy vu dn
thué quay. Tai ban ty khai cong ty ngp cho Toa dan néu, toi Trinh Thi T chiém
doat 04 qudy, Toa yéu cau Céng ty 16 cdo ra co quan Thanh tra tinh, Cong an
dzeu tra tinh, vi du an cap tinh quan Iy, nén thanh pho khéng c6 tham quyén gidi
quyét. Yéu cau xudt trinh ban hop dong thué qudy goc.

Dai dién theo uy quyén ctia ba Trinh Thi T, ba Nguyén Kim N tai phién toa
ngay 28/9/2021 trinh bay:

Nam 2011 ba Trinh Thi T ¢6 ndp s6 tién 73.000.000 déng cho 6ng Pham Dric
Nghi la Phé Giam d6c Chi nhanh Céong ty. c¢b phan TPD tai Thai Nguyén dé mua
03 quay ban hang cho tam TD. Ba T ndp tién nhung khong c6 hoa don chung tir dé
chimg minh. Ba N xé4c dinh chit ky trong ban géc Hop dong thué quiy ngay
21/4/2011 gitra Cong ty TDD véi ba Trinh Thi T va cac hoa don gia tri gia tang
Cong ty thu tién cia ba T _dung do ba T ky, tuy nhién ong Nghi 1a ph6 Giam doc
khong c6 van ban uy quyén hop 1¢ khi ky hop dong Cong ty da thu tién 03 quay
ban hang cua ba T, hanh vi ¢ dau hiéu lra dao chiém doat tai san, ba T va céc ticu
thuong & cho TD di c6 don khiéu nai, t6 cdo Cong ty, dé nghi Toa an tam dinh chi
dé co quan Cong an giai quyét.

Tai phién toa so tham ngay 14/10/2021 ba Nguyén Kim N trinh bay: Tai
but luc sd 47, 48 trong hd so vu an c¢6 02 ban pho t6 gidy ching nhan dang ky
doanh nghiép cua Cong ty TPD, day la ban pho td ¢6 chit ky ctia ba N, do ba N
ndp trong hd so vu kién ciia Cong ty TPD véi ba N di dugc Toa an nhan dan
thanh ph6 Thai Nguyén xét xir, nhung lai c¢6 trong hd so vu 4n nay 1a khong
dung, dé nghi Toa an bo 02 but luc nay ra khoi hd so vu an.

Tai ban an dan sy so tham s6 36/2021/DS-ST Ngay 14/10/2021 cua Toa an
nhan dan thanh phé Thai Nguyén, tinh Thai Nguyén da Quyét dinh:

Chap nhan yéu cau khai kién ciia Cong ty ¢6 phan TDD ddi véi ba Trinh Thi T.

1.1. Bugc ba Trinh Thi T phai thdo d& ctra cudn, cira khung sat ban ton, thu don
hang hod, tai san tra lai cho Cong ty ¢6 phan TDD 03 quay ban hang s 137, 138,
139 day T4 cho tam TD, thudc to 4, phudng TD, thanh phd Thai Nguyén.

1.2. Budc ba Trinh Thi T phai thanh toan cho Cong ty cd phan TPD s6 tién
thué 03 quay ban hang s6 137, 138, 139 diy T4 cho tam TD, thudc to 4, phuong
TD, thanh phb Thai Nguyén tinh dén hét thang 7/2021 1a 111.600.000 dong (mot
trdm muo1 mot triéu sau tram nghin dong).

Ba Trinh Thi T con phai tiép tuc tra sb tién thué 03 quay ban hang sb 137,
138, 139 diy T4 cho tam TD, theo gi4 thué thoa thuan trong hop dong thué quay
ngay 21/4/2011, giita Coéng ty c6 phan TPD Chi nhanh Thai Nguyén véi ba
Trinh Thi T, ké tir thang 8/2021 cho dén khi ban giao quay cho Cong ty c6 phan
TPD.



1.3. Budc ba Trinh Thi T phai thu don hang hod, tai san tra cho Cong ty ¢
phan TPD 04 quay ban hang sb 129, 130, 133, 140 cho tam TD, thudc to 4,
phuong TD, thanh phé Thai Nguyén.

2. V& an phi: Ba Trinh Thi T phai chiu 300.000 dong va 5.580.000 dong an phi
dan sy so tham. Hoan tra Cong ty c6 phan TDD 4.800.000 dong tam wng an phi theo
bién lai s6 0003962 ngay 04/01/2021 cua Chi cuc Thi hanh &n dan su thanh phé Théi
Nguyén.

3. V& chi phi té tung: Ghi nhan Cong ty ¢ phan TDD tu nguyén nop s6 tién chi
phi xem xét tham dinh tai chd 1.600.000 dong (d thuc hién xong)

Ngay 20/10/2021 (theo d4u cong van dén Ia ngay 25/10/2021) ba Trinh
Thi T (ngudi dai dién theo uy quyen ba Nguyén Kim N) 1am don khang céo toan
bd quyét dinh ctia ban 4n so tham dé nghi xem xét lai vu an.

Tai phién toa xét xtr phiic thAm ngay 14/4/2022, ba N dé nghi Toa an tién
hanh trung cau giam dinh ddi v6i chit ky cua ba T trong ban hop dong thué quay
ngay 21/4/2011 va hoa don gié tri gia ting lién 1 ngay 01/9/2012 ctia Cong ty cb
phan TPD.

Ngay 08/6/2022 Toa an nhan dan tinh Thai Nguyén lap bién ban lam viéc
v01 noi dung yéu cau ba N cung cép chir ky tuoi cta ba Trinh Thi T nam 2012
dé 1am mAu so sanh. Tai budi lam viéc ba N 13 ngudi dai dién theo uy quyen cua
ba T xac dinh khong giam dinh chit ky trong hop dong thué quiy ngay
21/4/2011, dé nghi giam dinh chit ky bén dudi phan nguoi mua hang trong hoa
don gia tri gia ting, lién 1 ngay 01/9/2012 ctia Cong ty co phan TPD c6 phai 1a
chit 1y cua ba T hay khéng, giam dinh chir ky bén duéi phan tha truong don vi
trong hoa don gia tri gia tang, lién 1 ngay 01/9/2012 c6 phai 1a chitr ky cua 6ng
Bui Van C1 hay khong. Ba N da ndp tam tmg chi phi giam dinh cho Toa &n. Tuy
nhién, sau khi xem xét yéu cau giam dinh cua ba N d6i véi chit ky cia ba T va
chit ky ctia 6ng C1 trong hoa don gi tri gia ting, lién 1 ngay 01/9/2012 thay:
Nguyén don Cong ty ¢6 phan TDD khéi kién ba Trinh Thi T vé viéc “Kién doi
tai san va tranh chap hop dong thué tai san”. Cong ty c6 phan TPD, Chi nhanh
Thai Nguyén khai kién ba Trinh Thi T phai tra lai 03 quay ban hang s6 137, 138,
139 chg tam TD va s6 tién thué quay ba T chua thanh toan cho Cong ty theo hop
dong thué quay ba T da ky két voi cong ty ngay 21/4/2011. Béi voi hoa don gia
tri gia tang lién 1 ngay 01/9/2012 trong qua trinh giai quyét vu 4n Cong ty cb
phan TPD di xac dinh d6 1a hoa don doba T nop, Cong ty co phan TPD khong
khoi kién d6i vOi hoa don nay, qua trinh giai quyét vu an tai cap so tham, bi don
khéng c6 yéu cau phan t6 ddi voi nguyén don. Do vay, Toa an khéng tién hanh
trung cau giam dinh va tiép tuc xét xir vu an.

Tai phan thu tuc phién toa, Hoi dong xét xir cong bd 1y do khong thuc
hién trung cau gia dinh chir ky cia ba T va éng C1 trong héa don gia trj gia tang
ngay 01/9/2012 va hoan tra lai s6 tién tam ung chi phi gidm dinh cho ba N,
nhung ba N khong nhan sb tién nay ma tlép tuc dé nghi Hoi dong xét xir hodn
phién toa de giam dinh chir ky tai Bo Qudc phong. Hoi dong xét xir khéng chap
nhan yéu cau cia ba N va tién hanh xét xir vu 4n theo quy dinh.



Tai phién toa phuc thim ngay 19/9/2022 ba Nguyén Kim N 1a nguoi dai
dién theo ty quyén ctia ba Trinh Thi T gitt nguyén ndi dung khang cdo va trinh
bay céc can ctr khang cdo.

Dé nghi lam 13 coéng ty dugc tuyén tai phién toa c6 phai 1a Cong ty cd
phan TPD khoi kién ba T khéng. Ba N cho rang Cong ty cd phan TPD khoi
kién 1a do S¢ ké hoach Pau tu Hai phong cap, Cong ty ¢ phan TPD do S¢ ké
hoach dau tu tinh Thai Nguyén cap 1a hai cong ty khac nhau. Tai phan nhan dinh
ban 4n so thim c6 nhan dinh vé phuong an xay dung cho, dé nghi Hoi dong xét
xu thu thap chu’ng ctr 1a phuong an huy dong 6.000.000d6ng/1 quay. Ba N cho
rang cong ty da vi pham nghi dinh cua chinh phu. Cong ty khong c6 hop dong
gop von va quyét dinh thu phi quay 400.000dong/01 quay/1 thang. Vé hgp dong
thué quay: khong co ty quyén cho dng Nghi ky do vay hop dong thué quay 1a vo
hiéu va gia tao. Ba T mua 03 quiy, ong Nghi di thu 73 triéu nhung khong co
hoa don, hoa don thu tién ngay 01/9/2012 khong phai do ba T ndp. D& nghi toa
tuyén hop déng vo hiéu, tai san tra lai cho ba T, vu 4n ¢6 d4u hiéu hinh su.

Ong Tran Manh C 1a ngudi dai dién theo Gy quyén cua Cong ty c6 phan
TDD trinh bay quan diém vé cac can clr khang céo cua bi don va cho rang chi co
mot Cong ty c6 phan TPD, 6ng Nghi c6 du thim quyén dé ky hop dong, cong ty
da cung cap du cac ching cur lién quan dén trinh tu thu tuc thanh lap, thAm
quyén cua cong ty TBD. Vé hop dong thué quay thoi han 12 thang, tuy nhién
sau khi hét hop dong khong ky lai hop déng moi co thoa thuén miéng voi ba T
va tiép tuc thuc hién nhu noi dung ctia hop dong cii, thuc té ba Trinh Thi T da
nop tién thué quéy tir thang 5/2012 dén thang 7 nam 2013, tur thang 8/2013 phia
cong ty yeu cau ba Trinh Thi T ky hop ddng nhung ba T khong ky ma tiép tuc
chiém dung. Cong ty yéu cau ba T phai tra lai cho cong ty cac quay dang chiém
dung.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén phat biéu sy tuan theo
phap lut cia Tham phén, chil toa phién toa va Hoi dong xét xir tir khi thu 1y vu
an dén trude khi nghi an da thuc hién dung cac quy dinh cia Bo luat tb tung dan
su. V& quan diém giai quyét vu an: D& nghi Hoi dong xét xir. Can cir khoan 1
Picu 308 Bo luat to tung dan su, Nghi quyét sé 326 ngay 30/12/2016 cta Qudc
hoi. Bac toan bd khang cdo cua ba Trinh Thi T. Gitt nguyén ban an dan su so
tham sb 36/2021/DS-ST Ngay 14/10/2021 caa Toa an nhan dan thanh phd Thai
Nguyeén, tinh Thai Nguyén. Ba T phai chiu an phi phuc tham.

NHAN PINH CUA TOA AN:

Cin ctr céc tai lidu c6 trong ho so vu an di dugc tham tra tai phién toa, can
ctr vao két qua tranh tung tai phién toa, sau khi nghe dai dién Vién kiém sat nhan
dan tinh Thai Nguyén phat biéu y kién, Hoi dong xét xtr nhan dinh:

[1.] V& thu tuc t6 tung: Pon khéng cdo cia ba Trinh Thi T (nguoi dai dién
theo ty quyén ba Nguyén Kim N) lam trong han luat dinh, da ndp du phi khang
c4o nén duoc xem xét theo trinh ty phic tham.

_ [2.] Xét cac ndi dung khang céo cua ba Trinh Thi T, Hoi ddng xét xir thay
rang:

Cong ty TPD duoc quan ly, diéu hanh cho TD ké tir ngay 01/12/2009.
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Ngay 22/6/2010 UBND tinh Thai Nguyén ky hop ddéng cho Cong ty
TPDthué 12.488,5 m? dét tai thira 918, to ban dd dja chinh s6 04 phuong TD,
thanh phd Thai Nguyén ke tur thang 5/2010 dén thang 5/2059. Ngay 06/7/2010
UBND tinh Thai Nguyén cap gidy chimg nhan quyén str dung dat cho Cong ty ¢
phan TPD dién tich dat néu trén.

Trong qua trinh xay dung chg TD, thang 02/2011 Cong ty TBDChi nhanh
tai Thai Nguyén 1ap phuong an dau tu xay dung, quan 1y chg tam TD dé tam
thoi bd tri cac diém kinh doanh trong thoi gian xay dung. Dién tich xy dung
cho tam nam trong di¢n tich du 4n chg TD, da dugc UBND tinh Thai Nguyén
cho thué dat va cap gidy chirng nhan quyén st dung dat cho Céng ty TPD.

Ngay 21/4/2011 Cong ty TPD, Chi nhanh Thai Nguyén véi ba Trinh Thi T
ky hop dong thué quay so 21, 22, 23 tai cho tam TD (nay 1a quiy s6 137, 138,
139). Tai hop ddng thué cac ben thoa thuan: Thoi han thué 1a 01 nidm, bat dau tir
thang 3/2011 dén thang 3/2012. Sau mot ndm néu c¢6 nhu cau thué tlép thi hai
bén s€ ky hop dong thué tiép. Tién thué quy 1a 400. 000 dong/ thang, bao gom
tién thué quay, tién bao vé, vé sinh. Ba T di ndp tién thué 03 quay tir thang
5/2012 dén hét thang 7/2013 va ndp tién phi bao vé, vé sinh cac thang 1,2,3 nim
2016. Tir d6 dén nay ba T khong ndp tién thué quiy theo thoa thuin trong hop
dong. Ngay 26/4/2014 va ngay 15/5/2014 Cong ty TDD c6 van ban yéu cau ba T
phai thanh toan khoan tién thué quay nhung ba T khong thyc hién. Ngay 29,
30/6/2014 Cong ty co Thong bao yéu cau ba T phai thu don hang hoa, tai san dé
tra lai ki 6t, mat bang cho cong ty.

Nhu vay, ba Trinh Thi T 1a bén thué da vi pham nghia vu thanh toan dugc
thoa thuan trong Hop dong thué quiy di ky véi Cong ty theo quy dinh tai Diéu
481, Dleu 482 B luat dan sy. Dai dién theo uy quyén cua ba T, ba Nguyén Kim
N cho rang, ba T d4 ndp so tién 73.000.000 dong cho ong Pham Puc Nghi 1a Pho
giam ddc cong ty, nhung khéng cung cip duoc tai liéu ching ctr dé ching minh,
Cong ty TPD khong thira nhan 10i trinh bay ctia ba N. Cong ty cho rang s tién
12.000.000 dong ba T nop theo hoa don Gia tri gia tang ngay 01/9/2012 1a khoan
tién gop von xay dung quay khong lién quan gi dén khoan tién Cong ty yéu cau
ba T thanh toan tlen thué quay tu thang 8/2013.

Pbi v4i 04 quay ban hang s6 129, 130, 133, 140 nam trong dy 4n xay dung
cho tam TD, do cOng ty TPD x4y dung hién dang do ba Trinh Thi T quan 1y st
dung. Ba T khong c¢6 tai liéu nao chirng minh cho viéc str dung la ¢6 can cu.

Toa an cap so tham da chap nhan yéu cau khaoi kién caa Cong ty co phan TPD
d6i vai ba Trinh Thi T. Budc ba Trinh Thi T phai thdo d& cira cudn, ctra khung sat
ban t6n, thu don hang hod, tai san tra lai cho Cong ty co phan TPD 03 quay bén
hang s6 137, 138, 139 diy T4 chg tam TD, thudc t6 4, phuong TD, thanh phd
Thai Nguyén. Budc ba Trinh Thi T phai thanh toan cho Cong ty c6 phan TPD
s6 tién thué 03 quay ban hang s6 137, 138, 139 day T4 chg tam TD, thudc t6 4,
phuong TD, thanh phé Thai Nguyén tinh dén hét thang 7/2021 1a 111.600.000
dong (mot tram muoi mot triu sau tram nghin d6ng). Ba Trinh Thi T con phai
tiép tuc tra s6 tién thué 03 quay ban ‘hang s6 137, 138, 139 day T4 cho tam TD,
theo gi4 thué thoa thuan trong hop dong thué quay ngay 21/4/2011, giita Cong ty
c¢6 phan TPD Chi nhanh Thai Nguyén v&i ba Trinh Thi T, ké tir thang 8/2021
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cho dén khi ban giao quiy cho Céng ty cb phan TDD. Budc ba Trinh Thi T phai
thu don hang hoa, tai san trd cho Cong ty ¢6 phan TPD 04 quay ban hang s6 129,
130, 133, 140 cho tam TD, thudc to 4, phudng TD, thanh phd Thai Nguyén 1a co
can cu.

Khang céo cua ba Trinh Thi T Hoi ddng xét xir khong c6 can ctr chap
nhan.

Dé nghi ctiia Vién kiém sat nhan dan tinh Thai Nguyén tai phién toa la co
can cu.

Vé an phi: Ba T phai chiu 4n phi phiic tham.

Vé tam tng chi phi giam dinh 10.000.000d6ng do khong thyc hién trung
cau glam dinh, Toa an dé hoan tra tam tmg chi phi giam dinh cho ba N tai phién
toa ngay 19/9/2022. Tuy nhién, ba N khong nhén lai tién. Ngay 23/9/2022, Toa
an da chuyen toan bo so tién trén dén Chi cuc thi hanh an dan su thanh phd Thai
Nguyén dé thi hanh ban an, tra lai cho ba N theo quy dinh.

Vi cac 18 trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308, Diéu 148 Bo luat tb tung dan su;

Khoéng chip nhan khang co cta ba Trinh Thi T.

Giit nguyén ban 4n dan su so tham s 36/2021/DS-ST ngay 14/10/2021 cia
Toa an nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén.

Ap dung: khoan 2,3 Diéu 26, Diéu 35, khoan 1 biéu 39, biéu 157, biéu 227,
Diéu 228 Bo luat td tung dan sy; Diéu 164, Didu 166, Diéu 473, 474, Diéu 481, 482,
Piéu 688 Bo luat dan su nam 2015; Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 vé an phi; Tuyén Xt

1. Chap nhan yéu cau khai kién caa Cong ty co phan TDD dbi véi ba Trinh Thi
T.

1.1. Bugc ba Trinh Thi T phai thdo d& ctra cudn, cira khung sét ban ton, thu don
hang hod, tai san tra lai cho Cong ty c6 phan TPD 03 quay ban hang sé 137, 138,
139 day T4 cho tam TD, thudc to 4, phudng TD, thanh phd Thai Nguyén.

1.2. Budc ba Trinh Thi T phai thanh toan cho Cong ty c6 phan TDD sd tién
thué 03 quay ban hang s6 137, 138, 139 diy T4 cho tam TD, thudc to 4, phuong
TD, thanh phb Thai Nguyén tinh dén hét thang 7/2021 1a 111.600.000 dong (mot
tram muo1 mot triéu sau tram nghin dong).

Ba Trinh Thi T con phai tiép tuc tra sb tién thué 03 quay ban hang sb 137,
138, 139 diy T4 cho tam TD, theo gia thué thoa thuin trong hop dong thué quay
ngay 21/4/2011, giita Coéng ty cd phan TPD Chi nhanh Thai Nguyén véi ba
Trinh Thi T, ké tir thang 8/2021 cho dén khi ban giao quay cho Cong ty c6 phan
TPD.

1.3. Budc ba Trinh Thi T phai thu don hang hod, tai san tra cho Cong ty ¢
phan TPD 04 quay ban hang s6 129, 130, 133, 140 cho tam TD, thudc to 4,
phuong TD, thanh phd Thai Nguyén.

2. V& 4n phi dan sy so thAm: Ba Trinh Thi T phai chiu 300.000 déng va
5.580.000 dong &n phi dan su so tham. Hoan tra Céng ty c6 phan TDD 4.800.000
d6ng tam wng an phi theo bién lai s6 0003962 ngay 04/01/2021 caa Chi cuc Thi
hanh an dan sy thanh phd Théai Nguyeén,
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An phi dan su phtc tham: ba Trinh Thi T phai ndp 300.000d6ng &n phi dan su
phic thdm, duoc chuyén tir s tién 300.000d6ng tam tng an phi da nop theo bién lai
thu s6 0000655 ngay 28/10/2021 cua Chi cuc thi hanh an dan sy thanh phd Thai
Nguyén.

3. V& chi phi té tung: Ghi nhan Cong ty ¢ phan TDD tu nguyén nop s6 tién chi
phi xem xét tham dinh tai chd 1.600.000 dong (d thuc hién xong).

Hoan tra 10.000.000d6ng (mudi triéu dong) tam tmg chi phi giam dinh cho ba
Nguyén Kim N (nguoi dai dién theo uy quyén caa ba Trinh Thi T) tai bién lai thu
tién s6 0000705 ngay 23/9/2022 cta Chi cuc thi hanh an dan su thanh phd Thai
Nguyén.

Truong hop Ban &n, Quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bj cudng ché thi hanh an theo cac diéu 6,7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.
Ban an phtic tham c6 hiéu luc thi hanh./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyeén; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Thai Nguyeén;
- Chi cyc THADS TP Thai Nguyén; (ba ky)

- Cac duong su;
- Luu: Ho so vu 4n; Toa Dan su.
Lé Thi Hong Phuwong



