TOA ANNHANDAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Poc lap - Ty do —Hanh phiic
TINH BINH PHUGC

Bén an s6: 26/2022/HNGD - ST
Ngay 03 - 8 - 2022
V/v "Tranh chap ly hon".

NHAN DANH

NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BINH LONG, TiNH BINH PHUOC

Théanh phén hi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Pinh T

Cac Hoi tham nhan dan: 1. Ong Nguyén Ngoc Ch

2. BaNo6ng Thi G

- Thu ky phién toa: Ba Pham Tan H, Thu ky Toa 4n nhan dan thi xa B L, tinh
Binh Phudc

- Pai dién Vién kiém sat nhéan dén thi xd Binh Long tham gia phién toa:

Ong Nguyén Hung Ph — Kiém sét vién

Ngay 03 thang 8 nam 2022 tai tru s¢ Toa an nhan dan thi xa Binh Long xét
xr so tham cong khai vy an hon nhan va gia dinh thy 1y s6: 12/2022/TLST - HNGD
ngay 18 thang 02 ndm 2022 v& viéc “Tranh chip ly hon”, theo Quyét dinh dua vu an ra
xét xtr sO: 14/2022/QDXX - ST ngay 07 thang 6 nam 2022, giita cac duong su:

Nguyén don chi Pham Thi Ngoc D, sinh ndm 1996 (C6 mat)

Bi don: Anh Nguyén Khic D, sinh nam 1989 (Xin ving mit)

cung ho khau thuong tri: T6 7, khu phd X C I, phuong H Ch, thi xa B L,
tinh Binh Phuéc

NOI D VU AN:

Theo don xin ly hon cung cac tai liéu chirng cir kém theo cia nguyén don chi
Pham Thi Ngoc D trinh bay: Chi Pham Thi Ngoc D va anh Nguyén Khic D quen
biét va ty nguyén chung song véi nhau tir nam 2010, dén nam 2014 dang ky két
hén tai Uy ban nhan dan phuong H Ch, thi xd B L, tinh Binh Phudc, anh, chi két
hén 1an dau va tu nguyén két hon. Vo chong chung séng hanh phic dugc dén nim
2020 thi phat sinh mau thuin, nguyén nhan bat dong quan diém, khong co tléng
noi chung va anh, chi da ly than nhau tir thang 1 ndm 2022 dén nay. Nay khong thé
han gan, khong thé song chung thém duoc nén chi Pham Thi Ngoc D yéu cau Toa
an giai quyét ly hon véi anh Nguyén Khic D.

Bi don anh Nguyén Khéc D trinh bay y kién ghi trong ban tu khai nhu sau:



Vé quan hé hon nhan: Chj Pham Thi Ngoc D va anh Nguyén Khic D sau
thoi gian tim hiéu va tu nguyén chung séng véi nhau tir nim 2010, do chua du
tudi két hon nén dén nam 2014 méi dén dang ky két hon tai Uy ban nhan déan
phuong H Ch, thi x3 B L, tinh Binh Phudc, anh, chi két hon 1an dau va két hon tu
nguyén. Qua trinh chung sdng vo chong chung sdng hanh phic duoc dén nim
2020 thi phat sinh mau thuin, nguyén nhan bit dong quan diém, khong c6 tiéng
noi Chung, vo nhiéu 1an bé nha ra di va anh, chi da ly than nhau tir thang 1 ndm
2022 dén nay. Nay anh D con y€u thuong chi D nhung chi D cuong quyét ly hon,
khong muon han gan khong mudn song chung, chi Pham Thi Ngoc D yéu cau ly
hén voi anh Nguyén Khic D thi anh D dong ¥ ly hon theo yéu ciu caa chi D.

Vé con chung: QUa trinh chung séng anh Nguyén Khéic D va chi Pham Thj
Ngoc D c6 hai con chung tén Nguyén Ngoc Bao Tr, sinh ngay 05/6/2011 va
Nguyén Duy A, sinh ngdy 15/6/2018. Hién nay cac con dang séng cing anh Duy
tai dia chi t6 7, khu phd X C I, phuong H Ch, thi xd B L, tinh Binh Phudc. Nay ly
hén chi D c6 nguyén vong nudi dudng chau Nguyén Ngoc Bao Tr, sinh ngay
06/5/2011 va doéng y dé cho anh D nudi dudng con chung tén Nguyén Duy A, sinh
ngay 15/6/2018. Nhung do diéu kién ctia chi D kho khin kinh té, kho khin noi &
nén anh D c6 nguyén vong nudi duong ca hai con chung. Anh D ¢6 cong viéc lam
va thu nhap 6n dinh va du diéu kién nudi dudng hai con chung va khong yéu cau
chi D cap dudng.

Vé tai san chung va cong ng: Chi Pham Thi Ngoc D va anh Nguyén Khac D
khong yéu cau Toa 4n giai quyét.

Y kién cua Kiém sat vién dai dién Vién kiém sat nhan dan thi xa B L;

Toa an thu 1y giai quyét vu an dang thim quyén, Tham phan dé thyc hién day
du quy dinh cua phap luét, Hoi ddng xét xtr ding thanh phan, quy dinh cua phap
luat vé viéc xét xir so tham vy an. Dé nghi Ho1 dong xét xtr chap nhan yéu cau
khoi kién cta chi Pham Thi Ngoc Dung, dé nghi Hoi dong xét xur ghi nhan chi
Pham Thi Ngoc D va anh Nguyén Khac D thuén tinh ly hon, dé nghi Hoi dong xét
xtr giao cho anh Nguyén Khic D tryc tiép nudi dudng hai con chung tén Nguyén
Ngoc Béo Tr, sinh ngay 05/6/2011 va Nguyén Duy A, sinh ngay 15/6/2018 cho
dén khi cac con trudng thanh.

NHAN PINH CUA TOA AN

Sau khi nghién citu cdc chimg cir, tai lidu c¢6 trong hé so vu dan di duwoc
tham tra tai phién t0a; can cir vao két qua tranh tung tai phién toa Hoi dong xét xir
nhan dinh.

[1] Vé thu tuc t6 tung: Theo don khdi kién ctia nguyén don chi Pham Thi
Ngoc D va bi don anh Nguyén Khic D, anh D ¢6 dia chi va noi cu tru tai to 7, khu
phd X C I, phuong H Ch, thi xd B L, tinh Binh Phudc. Hoi dong xét xtr xac dinh
quan hé phép luat 1a “Tranh chip ly hon” theo quy dinh tai Diéu 51 ctia Lut hon
nhan va gia dinh nam 2014, can c quy dinh tai khoan 1 Diéu 28, diém a khoan 1



Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat tb tung dan sy nam 2015 vu an thudc
tham quyén giai quyét ctia Toa 4n nhan dan thi x4 Binh Long, tinh Binh Phudc.

Tai phién toa anh Nguyén Khic D ving mit. Toa an di thuc hién viée tong
dat, cac van ban t tung theo quy dinh cia _phap luét cho anh Nguyen Khic D, anh
D vang mit tai phién toa nhung c6 don dé nghi Toa an giai quyet va xét xtr vang
mat. Hoi ddng xét xur tién hanh xét xtr vang mat anh Nguyén Khic D theo quy dinh
tai Diéu 227 B luat t6 tung dan su.

[2] Vé quan hé hon nhan: Chi Pham Thi Ngoc D va anh Nguyén Khac D
quen biét va tu nguyén chung séng v0i nhau tor nam 2010, do tai thoi diém song
chung véi nhau, chi Dung chua du tudi két hon nén dén nam 2014 anh, chi dén
dang ky két hon tai Uy ban nhan dén phuong H Ch, thi xa B L, tinh Binh Phudc,
anh, chi két hon 1an dau va ty nguyén két hon. Vo chong chung song hanh phuc
dugc dén dau nam 2020 thi phét sinh mau thuin, nguyén nhan bat dong quan diém,
khong co tleng noi chung va anh, chi dé ly than nhau tir thang 1 nam 2022 den nay.
Nay khong the han gan, khong thé séng chung thém dugc, nén chi D yéu cau Toa
an giai quyét ly hén v6i anh Nguyén Khac D. Anh D vang mat tai phién toa nhung
ghi nhan y kién trong ban ty khai anh D dong y ly hon theo yéu cau cua chi D dé
6n dinh cudc séng cho ca hai anh, chi. HoO1 déng xeét xur xét théy chi Pham Thi
Ngoc D va anh Nguyén Khac D két hon dé xay dung mai 4m gia dinh nhung qua
trinh séng chung anh, chi bat dong quan diém, co cii v, x6 xat khién gia dinh mat
hanh phutc, muc dich cta hon nhan khong dat duoc, anh chi da sdng ly than tu
thang 1 ndm 2022 den nay, thoi gian ly than kéo dai anh, chi khong mudn doan tu,
khong mudn han gan gia dinh nay chi D yéu cau ly hon voi anh D va anh D ciing
ddng v ly hon theo yéu cau cta chi D dé 6n dinh cudc sdng 1a phu hop véi quy
dinh ciia phap luat tai cac Diéu 51 va Piéu 55 Luat hon nhéan va gia dinh, Hoi dong
xét Xt ghi nhan ghi nhan chi Pham Thi Ngoc D va anh Nguyén Khéc D thuan tinh
ly hon.

[3] Vé con chung: Qua trinh chung séng anh Nguyén Khic D va chi Pham
Thi Ngoc D ¢6 hai con chung tén Nguyén Ngoc Béo Tr, sinh hgay 05/6/2011 va
Nguyén Duy A, sinh ngay 15/6/2018. Hién nay cac con dang song cung anh Dtai
dia chi to 7, khu phé X C I, phuong H Ch, thi x4 B L, tinh Binh Phuge. Khi ly hon
anh D c6 nguyén vong nudi hai con chung va khong yéu cau chi D cip dudng nudi
con. Tai phién toa chi D thay d6i yéu cau, chi D dong ¥ giao hai con chung cho anh
Nguyén Khac D nuoi dudng, cung véi chau Nguyén Ngoc Bao Tr c6 nguyén vong
¢ voi anh D do chi Dung chua ¢6 noi & 6n dinh va chi D hién tai chua c6 diéu kién
chiam lo cho chau Tran di hoc nén Hoi dong xét xir xét thay giao cho anh Nguyén
Khic D tryc tiép nudi dudng hai con chung tén Nguyén Ngoc Bao Tr, sinh ngay
05/6/2011 va Nguyén Duy A, sinh ngay 15/6/2018 cho dén khi cac con trudng
thanh la phu hop véi quy dinh tai cac Diéu 58 va 71 Luét hon nhan va gia dinh.

[4] Vé cap dudng nudi con: Anh Nguyén Khac D khdng yéu cau chi Pham
Thi Ngoc D cap dudng nudi con chung nén khong dit ra.

[5] V& tai san chung va cong ng: Chi Pham Thi Ngoc D va anh Nguyén
Khac D kKhong yéu cau Toa an giai quyét nén khong dit ra.



[6] V& an phi: Theo quy dinh tai Diéu 147 cua Bo luat t6 ‘tung dan sy; Piéu
26 Nghi quyet 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hdi vé an phi, 1¢ phi Toa an thi chi Pham Thi Ngoc Dung chiu 300.000d (Ba
trim nghin dong) an phi Hon nhan va gia dinh so tham.
Vi cac lé tren;
QUYET PINH:

Cin ct vao cac Diéu 227, Diéu 147 cua B luat td tung dan su, Cac Piéu 51,
Diéu 53, Diéu 55, Piéu 58 va Diéu 71 cia Luat hén nhan va gia dinh; Diéu 26
Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu Quoc
hoi vé an phi, 1¢ phi Toa an, Tuyén xur:

1. V& quan hé hon nhan: Chi Pham Thi Ngoc D va anh Nguyén Khic D
thuén tinh ly hon.

2. V& con chung: Giao cho anh Nguyén Khic D truc tiép nudi dudng hai con
chung tén Nguyén Ngoc Béo Tr, sinh ngay 05/6/2011 va Nguyén Duy A, sinh ngay
15/6/2018 cho dén khi c4c con trudng thanh du 18 tudi va co kha nang tu lao dong
tu nudi séng ban than.

Chi Pham Thi Ngoc D dugc quyén di lai thdm nom, cham s6c va gido duc
con chung, anh Pham Khic D khdng c6 quyén ngin cam, can trd.

3. Vé cap dudng nudi con: Anh Nguyén Khic D khong yéu cau chi Pham
Thi Ngoc D cap dudng nudi con chung nén khong dit ra.

3. Vé tai san chung va cong no: Chi Pham Thi Ngoc D va anh Nguyén Khac
D khong yéu cau Toa an giai quyét nén khong dit ra.

5. V& an phi: Chi Pham Thi Ngoc D chiu 300.000d (Ba tram nghin dong) an
phi hon nhan va gia dinh so thim, duoc khau trir s6 tién tam Gng an phi d3 ndp
theo bién lai thu s6 0002620 ngay 11/02/2022 ctia Chi Cuc Thi hanh 4n dan su thi
xa Binh Long.

6. Quyén khang céo: DBuong sy c6 mat tai phién toa c6 quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngdy tuyén an, nguoi vang mit tai phién toa c6
quyén khang c4o ban an trong thoi han 15 ngdy ké tir ngay nhan duogc ban an hoic
ngay ban an dugc téng dat hop I¢.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND T Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- VKS TX Binh Long;
- Cac duong su;
- UBND cép x3;
- CCTHADS TX Binh Long;
- Luu hd so.

Lé Pinh Tung



THANH VIEN HQI PONG XET XU  THAM PHAN — CHU TQA PHIEN TOA

Nguyén Ngoc Chau Nong Thi Giéi Lé Pinh Tung
Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND T Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA

- VKS TX Binh Long;

- Cac duong su;

- UBND cép x4;

- CCTHADS TX Binh Long;



- Luu ho so.

Lé Pinh Tung



