TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA AK — TINH GIA LAI Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 33/2021/HS-ST
Ngay: 25-11-2021

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AK - TINH GIA LAI
- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Bui Ta Hai.
Cdc Hoi tham nhén ddn: Ba Nguyén Thi Ngoc Lan va ba Tran Thi Kia.

- Thw ky phién toa: Ba VO Thi Huong, Thu ky Toa an nhan dan thi xa AK,
tinh Gia Lai.

- Dai di¢n Vign kiém sdt nhén dan thi xa AK, tinh Gia Lai tham gia phién
tda: Ba Nguyén Thi Hong Duyén, Kiém sat vién.

Ngay 25 thang 11 nam 2021 tai tru s& Toa an nhan dan thi xa AK, tinh Gia
Lai xét xir so tham cong khai vu an hinh sy so tham thu 1y sb: 33/2021/TLST-HS
ngdy 05 thang 10 niam 2021 theo Quyét dinh dwa vu 4an ra xét xu sd:
47/2021/QDXXST-HS ngay 04 thang 11 nam 2021 d6i vai bi cao:

MT, sinh ngay 03/02/1986 tai AK, Gia Lai; noi cu tri: T6 13, phuong AP,
thi xa AK, tinh Gia Lai; nghé nghiép: Khong; trinh d6 van hoa: 12/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: Khong; Qudc tich: Viét Nam; con ong Nguyén
Minh Hoang va ba Truong Thi Tuyét; vo la: Hoang Van Anh; bi cdo ¢6 01 ngudi
con sinh ndm 2016; tién an: Khong, tién su: Ngay 09/7/2020 bj Cong an phuong
An Binh xtr phat vi pham hanh chinh 200.000d vé hanh vi gay mat trat tu tai tru sO
co quan, bi cdo di chip hanh xong; ngay 13/7/2020 bi Céng an phudng An Binh xur
phat vi pham hanh chinh 750.000d vé& hanh vi str dung trai phép chat ma tay, bi cdo
da chap hanh xong; vé nhan than: Ngay 23/9/2009 bi T0a 4n nhan dan thi xa AK xur
phat 16 thang cai tao khong giam giir vé t6i “danh bac”, da chap hanh xong hinh
phat va cic nghia vu ctia ban an; bi tam giit tir ngdy 10/6/2021 dén ngay 19/6/2021
chuyén tam giam cho dén nay; c6 mit tai phién toa.



- Nguoi ¢é quyén loi nghia vu lién quan dén vu dn: NH, sinh nim 1953; tra
tai: 120 Ngo Van S¢, T6 13, phudng AP, thi xa AK, tinh Gia Lai; c6 mat tai phién
toa.

- Nguoi lam chitng: Tran Pang Khoa, Phan Thi Kiéu Suong, Nguyén Ngoc
Hoai, V5 Hitu Nghia.
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hod so vu an va di€n bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao lic 16 gio 30 phut ngay 10/6/2021, tai T6 15, phudng AP, thi xa AK,
tinh Gia Lai, Co quan Canh sat diéu tra Cong an thi xi AK bat qua tang Nguyén
Minh Tam tang trir 01 goi nilon chtra chat mau tring dang tinh thé nghi 1a ma tdy.
Tai thoi diém bét qua tang Co quan Canh sat diéu tra thu giit cac vat chimg gém:
01 (mot) vo goi thude 1a hiéu Caraven, bén trong c¢6 01 géi nilon chira chat mau
trang dang tinh thé (d4 tién hanh niém phong); 01 (mdt) xe mo t6 mau do bién sb
81F3-2912, s6 khung CT100F1079507, s6 may CT100E1079549; 01 (mét) dién
thoai di dong hi¢u Samsung, man hinh truéc bi v&, phia sau bi v&, s6 sim
0357204727, s6 Imel: 352453070423632.

Tién hanh kham xét khan cap noi ¢ ciia MT tai phong ngii trong cin nha sb
120 duong Ngb Vin So, To 13, phuong AP, thi xa AK, tinh Gia Lai vao lac 19 gio
30 phat ngay 10/6/2021, Co quan Céanh sat diéu tra Cong an thi xi AK da phat hién
va thu gitr:

- Trén ban tivi ¢6 01 (mot) hop nhuwa mau trang, bén trong c6 04 (bdn) bi
nilon chita chit mau trang dang tinh thé da tién hanh niém phong; 01 (Mot) dng hut
mau tréng dai 8cm, mot dau cit xéo, mot dau duge kit va 14 bi nilon c6 kich thude
khac nhau; 30 (ba muoi) ng hut nhyra mau tring.

- Dudi nén nha thu giir: 02 (hai) kéo kim loai mau tring dai 16cm; 11 (muoi
mdt) bi nilon kich thuéc khac nhau va 04 (bdn) dng hat nhya mau trang.

- Dudi ném thu giit: 01 (mot) kep kim loai mau trang dai 17,5cm; 01 (mot)
doan kim loai mau tréng dai 11cm; 01 (mdt) doan kim loai mau tréng dai 13,5cm.

- Trén dau td quan 4o thu giit 01 (mdt) nd thuy tinh mot dau cong, dai
11,5cm.

Tai Két luan giam dinh s6 446/KLGD ngay 18/6/2021 ciia Phong K§ thuat
hinh sy Cong an tinh Gia Lai x4c dinh:



Chét mau trang, dang tinh thé trong 01 goi nilon trong bi niém phong gui
giam dinh 1a ma tiy, loai Methamphetamine, khoi lugng 0,4456 gam.

Chét mau tring, dang tinh thé trong 04 géi nilon trong bi niém phong gui
gidm dinh 1a ma tay, loai Methamphetamine, khdi luong 0,4836 gam.

Két qua kiém tra mau nudc tiéu cia Nguyén Minh Tam do Co quan Canh
sat diéu tra Cong an thi xa AK 1ap lac 21 gid 15 phat ngay 10/6/2021, xac dinh:
Nguyén Minh Tam c6 sir dung chat ma tay. Phiéu tra 161 két qua xac dinh tinh trang
nghién ma tiy ngay 05/7/2021 cta Trung tam Y té thi x3 AK, x4c dinh: Nguyén
Minh Tam nghién ma ty, loai Methamphetamine.

Qua trinh diéu tra Co quan Canh sat diéu tra Cong an thi xa AK xac dinh
6ng NH, cha ctia Nguyén Minh Tam 13 cha s& hitu xe mo to bién s 81F3-2912
khong lién quan dén viéc TAm tang trit trai phép chat ma tly, nén d tra lai chiéc xe
mo to noi trén cho 6ng Hoang.

Tai Ban céo trang s6 30/CT-VKS ngay 01/10/2021 ciia Vién kiém sat nhan
dan thi xa AK di truy t6 bi cao MT Vvé toi “Tang trir trai phép chat ma tiy” theo
quy dinh tai diém c khoan 1 Diéu 249 ctia B¢ luat Hinh sy nim 2015.

Tai phién toa, dai dién Vién kiém sat nhan dan thi xa AK gilt nguyén quan
diém truy t6 va dé nghi Hoi dong xét xir tuyén bod bi cdo MT pham toi “Tang trix
trai phép chat ma tay”; dé nghi cin cr diém ¢ khoan 1 Piéu 249, Diéu 38 cia Bo
luat Hinh su; xur phat bi cao MT tir 02 nam 06 thang dén 03 nam tu.

Vé xir 1y vat chimg: Dé nghi cin ctt Biéu 106 ctia B luat T6 tung hinh sy.
Tich thu tiéu hiy cac vat chimg gom:

- 01 (mot) gdbi nilon con lai sau giam dinh c6 khéi lwong 0,4337 gam chét
mau tring, dang tinh thé (loai Methamphetamine) va vo bao goi dugc niém phong
trong mdt bi cong van, c6 dac diém mit trude ghi “bi cong van” va “sd 446/PC09,
ngay 18 thang 6 nam 20217, tai mép dan c6 cac ddu tron cta phong KTHS, noi
dung “CONG AN TINH GIA LAI*PHONG KY THUAT HINH SU” va cac chir
ky ghi ho tén Nguyén Minh Tam, Tran Dinh Ngu va Nguyén Xuan Trudng;

- 04 (bdn) goi nilon con lai sau giam dinh c6 khéi luong 0,4233 gam chat
mau trang, dang tinh thé (loai Methamphetamine) va vo bao géi dugc niém phong
trong mot bi cong van co dic diém, mit trude ghi “bi thu” va sé 446/PC09, ngay 18
thang 6 nam 20217 tai mép dan cd cac dau tron cua phong KTHS, ndi dung
“CONG AN TINH GIA LAI*PHONG KY THUAT HINH SU” va cac chir ky ghi
ho tén Nguyén Minh Tam, Tran Dinh Ngu va Nguyén Xuan Truong;
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- 01 (mot) hép nhya mau tring; 01 (mot) dng hat mau tring dai 8cm, mot
dau dugc cat xéo, mot dau duoce kit va 14 bi nilon ¢6 kich thudc khac nhau; 34 (ba
muoi tu) dng hat nhya mau trang; 02 (hai) kéo kim loai mau trang dai 16cm; 11
(mudi mot) bi nilon kich thude khac nhau; 01 (mét) kep kim loai mau tring dai
17,5cm; 01 (mot) doan kim loai mau tréng dai 11cm; 01 (mQt) doan kim loai mau
tréng dai 13,5cm; 01 (mot) nd thuy tinh mot dau cong, dai 11,5cm.

pé nghi trd lai cho bi cao MT: 01 (mot) dién thoai di dong hi€u Samsung,
man hinh truéc bi v, phia sau bi V0, s6 sim 0357204727, sb6 Imel:
352453070423632.

Vé an phi: P& nghi budc bi céo phai chiu an phi hinh sy so thim theo quy
dinh.

Tai phién toa bi cao MT thura nhan vao ngay 10/6/2021 khi bi Co quan
Canh sat diéu tra Cong an thi xd AK bt qua tang MT c6 tang trir ma tiy trong
nguoi va khi khdm xét noi & cta bi cdo c6 tang trir ma tiy. Vé ngudn goc ma tay:
MT khai g6i ma tdy ma Co quan Canh sat diéu tra da thu gir khi bat qua tang la do
Tam nhit duoc tai ngd ba duong Quang Trung - Tran Quang Diéu vao khoang 14
gid 30 phit ngay 10/6/2021. Tam nhit vo géi thude 14 hiéu Caraven gan d6 bo goi
ma tiy vao va cit ¢ tii quan sau bén phai. Khi dén ngi tu Quang Trung - Ngd Thi
Nham thi bj Cong an phat hién bat qua tang. COn nguodn goc 04 goéi ma tdy thu
dugc tai phong ngu cua Tam la do Tam nhat dugc vao khoang 09 gio ngay
10/6/2021 tai trudc phong tro ciia V& Hitu Nghia & T6 3, phuong An Tan, thi xi
AK. Muc dich cua viéc tang trit ma tay 1a dé giao ndp cho Cong an thi xd AK
nhung chua kip giao nop thi bi bat qua tang.

Tai phién toa ngudi c6 quyén lgi nghia vu lién quan dén vu 4n 6ng NH trinh
bay: Ong 1a cha dé cia MT. Viéc MT tang trit trai phép chat ma tiy 6ng hoan toan
khong biét. Poi voi chiéc xe md td mau do bién sé 81F3-2912 1a tai san thudc s
hitu cta ong, qua trinh diéu tra Co quan Canh sat diéu tra Cong an thi xd AK di tra
lai chi€c xe cho 6ng nén 6ng khong cé yéu cau gi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can cur vao cac tai liu co tai hd so vu an da

dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Cong an thi xa AK,
Piéu tra vién, Vién kiém sat nhan dan thi xd AK, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc theo quy dinh cia Bo
luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, nguoi tham gia tb
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tung khong c6 v kién kién nghi hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, hanh vi, quyét dinh td tung cua
Co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc hién 12 hop phép.

[2] Cén cir vao cac chimg cir, tai liéu c6 tai hd so vu an, duoc tham tra tai
phién toa, cé du co s& xac dinh: Bi cao MT la ngudi ¢6 nang luc trdch nhiém hinh
su, bi cdo hoan toan c6 kha ning nhan thirc rd hanh vi tang trit trai phép chat ma
ty bi phap luat nghiém cam. Ngay 10/6/2021, MT da cat gidu 0,4566 gam ma tuy,
loai Methamphetamine trong ngudi di chuyén dén T6 15, phuong AP, thi x4 AK thi
bi Cong an thi xd AK bat qua tang. Qua kham xét khan cip noi & phat hién MT con
cat giau 0,4836 gam ma tdy, loai Methamphetamine trong phong ngi tai nha s6 120
duong Ngb Van So, To 13, phudng AP. Tong cong MT di tang trir 0,9402 gam ma
tdy, loai Methamphetamine. Viéc MT khai muc dich tang trir ma tay 1a dé giao ndp
cho Cong an thi x4 AK nhung chua kip giao ndp thi bi bat qua tang 14 khong c6 cin
ctr. Do d6 da co du co so tuyén bd bi cao MT pham t6i “Tang trit trai phép chat ma
tay” theo quy dinh tai diém c khoan 1 Diéu 249 cta B¢ luat Hinh sy.

[3] V& tinh tiét ting niang, giam nhe trach nhiém hinh sy: Bi cdo khong c6
tinh tiét tdng nang, giam nhe trach nhiém hinh sy nao.

[4] V& hinh phat: Hanh vi pham tdi cia cdo 1 nguy hiém cho x4 hoi, khong
nhitng xadm pham dén chinh sach doc quyén quan 1y ciia Nha nudc vé chat ma tiy
ma con anh huodng x4u dén trat tu an toan xa hoi tai dia phuong. Bi cao ¢6 nhan
than x4u. Tai phién toa mdc du bi cdo thtra nhan ¢6 hanh vi tang trit trai pheép chat
ma tly, nhung khong thanh khan trong viéc khai bao vé ngudn gdc ma tay va dong
co, muc dich tang trit cht ma tay ciia bi cdo. Can cir tinh chat, mic do nguy hiém
cho xa hoi ctia hanh vi pham ti, dic diém vé nhan than, thai ¢ thanh khan cua bi
c4o, xét thay can ap dung hinh phat ti ¢ thdi han cach ly bi cao ra khoi doi song
xa hd1 mot thoi gian moi ¢6 da tdc dung gido duc, ran de ddi véi bi cdo va phong
ngtra chung cho xa hai.

[5] V& hinh phat b6 sung: Xét MT la ddi tuong nghién ma tiy, khong co
nghé nghiép 6n dinh nén khong can thiét phai ap dung hinh phat b6 sung theo quy
dinh tai khoan 5 Diéu 249 ctia Bo luat Hinh sy di véi bi céo.

[6] V& xir 1y vat chung:

Pbi voi cac vat chung gom: 01 (mot) géi nilon con lai sau giam dinh c6
khéi lugng 0,4337 gam chat mau trang, dang tinh thé (loai Methamphetamine) va
v6 bao goi duge niém phong trong mot bi cong vin, c¢o dic diém mit trudc ghi “bi
cong van” va “sb 446/PC09, ngay 18 thang 6 nam 20217, tai mép dan c6 cac du
tron cta phong KTHS, ndi dung “CONG AN TINH GIA LAI*PHONG KY
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THUAT HINH SU” va cac chit ky ghi ho tén Nguyén Minh Tam, Tran Dinh Ngu
va Nguyén Xuan Truong; 04 (bdn) géi nilon con lai sau giam dinh c6 khdi luong
0,4233 gam chit mau trang, dang tinh thé (loai Methamphetamine) va vo bao goi
dugc niém phong trong mot bi cong vin c6 dic diém, mat trudc ghi “bi thu” va sb
446/PC09, ngay 18 thang 6 nam 2021” tai mép dan cd cic ddu tron cia phong
KTHS, ndi dung “CONG AN TINH GIA LAI*PHONG KY THUAT HINH SU”
va cac chir ky ghi ho tén Nguyén Minh Tam, Trin Pinh Ngu va Nguyén Xuin
Truong; 01 (mdt) hop nhya mau trang; 01 (mot) dng hut mau trang dai 8cm, mot
dau duoc cit xéo, mot dau dugce kit va 14 bi nilon c6 Kich thude khac nhau; 34 (ba
muoi tu) ong hat nhya mau trang; 02 (hai) kéo kim loai mau trang dai 16cm; 11
(muoi1 mot) bi nilon kich thude khac nhau; 01 (moét) kep kim loai mau tréng dai
17,5cm; 01 (mdt) doan kim loai mau tréng dai 11cm; 01 (mdt) doan kim loai mau
tréng dai 13,5cm; 01 (mdQt) nd thuy tinh mdt dau cong, dai 11,5cm, xét théy khong
c6 gid tri nén tich thu tiéu huy.

Pbi voi 01 (mot) dién thoai di dong hiéu Samsung, man hinh trudc bi v,
phia sau bi v, s6 sim 0357204727, s6 Imel: 352453070423632 14 tai san ctia b céo
khong phai la cong cu, phuong tién pham to1 nén tra lai cho bi cao.

[7] Vé an phi: Bi céo phai chiu an phi hinh su so thim theo quy dinh cua
phép luat.

Vi cac lé trén,
QUYET PINH:

Cian cr khoan 2 Piéu 135; khoan 2 Piéu 136; Diéu 260; khoan 1 Diéu 268;
khoan 1 Diéu 299; khoan 1, diém a, diém ¢ khoan 2, diém a khoan 3 Diéu 106 cua
Bo luat T6 tung hinh su.

Cian ¢t diém ¢ khoan 1 Diéu 249:; Diéu 38 cua Bo luat Hinh su.

Can ci khoan 1 Piéu 21; diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hdi quy dinh
vé mic thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén bd bi cio MT pham t6i “Tang trit trai phép chat ma tiy”.

X phat bi cio MT 02 (hai) nam ti. Thoi han chap hanh hinh phat tu tinh tir
ngay bi tam gilt (ngay 10 thang 6 nam 2021).

Vé xir 1y vat ching:

Tich thu ti€u huy:



- 01 (mot) gbi nilon con lai sau giam dinh c6 khdi lwong 0,4337 gam chét
mau tring, dang tinh thé (loai Methamphetamine) va v6 bao géi duoc niém phong
trong mot bi cong van, c6 dac diém mit trude ghi “bi cong van” va “sd 446/PC09,
ngay 18 thang 6 nam 20217, tai mép dan co cac dau tron ctia phong KTHS, noi
dung “CONG AN TINH GIA LAI*PHONG KY THUAT HINH SU” va céc chi
ky ghi ho tén Nguyén Minh Tam, Tran Dinh Ngu va Nguyén Xuan Truong;

- 04 (bén) g0b1 nilon con lai sau giam dinh c6 khdi lugng 0,4233 gam chat
mau tring, dang tinh thé (loai Methamphetamine) va v6 bao géi dugc niém phong
trong mot bi cong vin ¢ dic diém, mit trude ghi “bi thu” va s 446/PC09, ngay 18
thang 6 nim 20217 tai mép dan cd cac diu tron cua phong KTHS, ndi dung
“CONG AN TINH GIA LAI*PHONG KY THUAT HINH SU” va cac chit ky ghi
ho tén Nguyén Minh Tam, Tran Dinh Ngy va Nguyén Xuan Truong;

- 01 (mot) hop nhya mau tréng; 01 (mot) 6ng hut mau tréng dai 8cm, mot
dau duogc cat xéo, mot dau duoc Kit va 14 bi nilon c6 kich thuéc khac nhau; 34 (ba
muoi tu) ong hat nhya mau trang; 02 (hai) kéo kim loai mau trang dai 16cm; 11
(mudi mot) bi nilon kich thude khac nhau; 01 (mot) kep kim loai mau trang dai
17,5cm; 01 (mgt) doan kim loai mau tréng dai 11cm; 01 (mdt) doan kim loai mau
trang dai 13,5cm; 01 (mot) nod thuy tinh mot dau cong, dai 11,5cm.

Tra lai cho bi cdo MT: 01 (mot) dién thoai di dong hi¢u Samsung, man hinh
trude bi v, phia sau bi v, sd sim 0357204727, s6 Imel: 352453070423632.

(Pdc diém, tinh trang vdt chimg cu thé nhw bién ban giao nhdn vdt chiing
ngay 04/10/2021 giita Co quan Canh sdt diéu tra Cong an thi xda AK va Chi cuc thi
hanh an dan su thi xa AK).

Vé an phi: Budc bi cdo MT phai ndp 200.0004d (hai trim nghin dong)an phi
hinh sy so' tham.

Trong thoi han 15 (muodi 1am) ngay ké tir ngy tuyén an (25/11/2021) bi
c40, ngudi c6 quyén loi nghia vu lién quan dén vu an c6 quyén khang cdo ban an dé
yéu cau Toa an nhan dan tinh Gia Lai xét xtr theo trinh tu phuc tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Gia Lai; Tham phan - Chi toa phién toa

- VKSND thi xa AK;

- Cong an thi xa AK;

- Chi cuc THADS thi xa AK;

- Nhitng nguoi tham gia tb tung;
- Luu ho so vu an.



Bui Tw Hai

HOQI PONG XET XU SO THAM
HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA



Tréan Thi Kia Nguyén Thi Ngoc Lan Bui T Hai



