TOA ANNHANDAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phiic

Ban 4n s6: 131/2022/DS-PT
Ngay: 15-3-2022
V/V “Tranh chip chia di san thira ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Hji dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Phan Pirc Phuong.

Cdc Tham phan: Ba Huynh T Duyén.

Ong Nguyén Vin Ttru.

- Thw ky phién toa: Ong Bui Ptic Anh - Thu ky Toa an nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign Kiém sat nhén dén cap cao tgi Thanh phé Ho Chi Minh:
Vi T Son - Kiém sat vién tham gia phién toa.

Ngay 15 thang 3 nam 2022, tai tru s& Toa 4n nhan dan cdp cao tai Thanh
ph6 Ho Chi Minh, xét xtr phic tham cong khai vu 4n thy 1y sb: 259/2021/TLPT-
DS ngay 30 thang 3 nam 2021 vé viéc: “Tranh chip chia di san thira ké”. Do Ban
an dan sy so tham s 01/2021/DS-ST ngay 01 thang 02 nam 2021 cua Toa an
nhan dan tinh C bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xt phuc tham sb: 2617/2021/TLPT-DS
ngay 16 thang 11 nam 2021, giira cac duong su:

Nguyén don: Ba Huynh Thi T, sinh nam 1962 (c0 mat).
Dia chi: Khom 2, thi tran Song Péc, huyén T1, tinh C.
Nguoi dai dién hop phdap: Ong Cao Qubc Tuin (co mit).

Dia chi: S0 231, dwong Phan Boi Chéu, khém 5, phuong 7, thanh phé C,
tinh C (Theo van ban uy quyén ngay 19/5/2020).

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba T: Luat su T6 Van g.?h,
Vian phong luat su Hoang Long, thugc Poan Luat su thanh pho Can Tho (vang
mat).

Bi don: Ba Huynh Hong H, sinh nam 1942 (ving mit).
Dia chi: Khom 2, thi trin Song Déc, huyén T1, tinh C.
Nguoi dai dién hop phdap: Ba Phu Ngoc H1 (c6 mat).

_ bia chi: Khom 2, thi tran Song Pdc, huyén T1, tinh C (Theo hop dong uy
quyén ngay 27/6/2019).



Nguoi bdo vé quyén va loi ich hop phdp: Luat su Lé Dodn T2, Cong ty luat

TNHH Mot thanh vién Nguyén TAm & Partners, thudc Poan Luat su Thanh phé
HO Chi Minh (c6 mat).

Ngudi ¢é6 quyén loi, nghia vu lién quan:
1. Ba Huynh Thi V, sinh nam 1969 (cd mat).
Dia chi: S6 2/4, duong 19, t6 14, khu phé 3, phuong Hiép Binh Phudc,

quan Thu Ptrc, Thanh phé H6 Chi Minh.

mat).

2. Ba Huynh Thi H2, sinh ndm 1968 (c6 mit).

Pia chi: Khom 1, thi trin Song Péc, huyén T1, tinh C.

3. Ba Huynh T T3, sinh ndm 1966 (ving mat).

Dia chi: S6 11254, Pompano Houston TX 77072, H Ky.

4. Ba Huynh Bach N, sinh ndm 1958 (V.'fmg mat).

5. Ong Huynh Vin T4, sinh nam 1959 (vang mit).

Cung dia chi: S6 8834 Troulon Dr Houston TX 77036, H Ky.

6. Ba Huynh Thi Bach T5, sinh nam 1954 (ving mit).

Pia chi: S6 2633 Hanford Drive Thompson's TN 37179, H Ky.

Ba T3, ba N, ba T5, éng T4 cung uy quyén cho 6ng Nguyén Vin Ph (c6

Dia chi: Khom 2, thi tran Song Pdc, huyén T1, tinh C
7. Ba Nguyén Thi B, sinh nam 1963 (vang mat).

8. Ba Nguyén Thi L, sinh ndm 1953 (ving mat).

9. Anh Tran Vin V1, sinh nim 1988 (ving mat).

10. Ba Tran Thi U, sinh nim 1974 (ving mit).

11. Ong Nguyén Van K1, sinh nim 1973 (ving mit).
12. Chi Nguyén Ngan H3, sinh naim 1997 (ving mat).
13. Chau Nguyén Kim N1, sinh ndm 2002 (ving mat).
14. Anh Tran Vian Th, sinh nim 1974 (Véng mat).

15. Ba Tran Thi Ut Nh, sinh nam 1978 (vang mit).
16. Ong Luu Van Ph, sinh ndam 1979 (vang mat).

17. Chau Luu Hong P2, sinh nam 2004 (vang mit).
18. Chi Nguyén Xa Gh, sinh ndam 1997 (ving mat).
19. Anh Ngii T V2, sinh nim 1974 (vang mat).

20. Anh Nguyén Vin B¢, sinh nam 1988 (vang mit).
21. Nguyén Hong Th1, sinh nim 2009 (ving mit).
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22. Ngii Thi T Th2, sinh nam 2017 (vang mit).

23. Ong Nguyén Vin X, sinh nim 1959 (ving mat).

Cung dia chi: Ap Vam Xang, xa Phong D, huyén T1, tinh C.

24. Uy ban nhan dan huyén T1 (ving mat).

Dia chi: Khom 9 thi tran T1, huyén T1, tinh C

25. Ong Pha Ngoc A, sinh nim 1966 (ving mat).

Dia chi: Khom 2, thi tran Song Péc, huyén T1, tinh C.

Tam tr: S6 26, dudng 19, t0 13, khu phd 3, phudng Hiép Binh Phudc,
Quan Tha Buc, Thanh pho H6 Chi Minh.

26. Ba Phu Ngoc H3, sinh nam 1972 (c6 mat).

Pia chi: S6 23/2/50, phuong Trung Diing, thanh phd Bién Hoa, tinh Pong
Nai.

27. Ba Pht Ngoc H1, sinh nam 1975 (c6 mat).

Dia chi: Khom 2, thi tran Song Pdc, huyén T1, tinh C

Nguoi khang cdo: Bi don, ba Huynh Hong H.

NOI DUNG VU AN:

Pon khdi kién va qud trinh t6 tung, nguyén don bd Huynh Thi T va nguoi
dai dién hop phap trinh bay:

Cha me ba T 1a cu Huynh Van Sanh (chét nim 2000) va cy Tran Thi Hai
(chét nam 2011), c6 8 ngudi con, gom cac 6ng (ba): Huynh Hong H, Huynh Thi
Bach T5, Huynh Thi T, Huynh Van T4, Huynh Bach N, Huynh Thi V, Huynh Thi
H2, Huynh T T3. Tai san do cu Sanh va cu Hai tao lap 1a dién tich 23. 570m’
thudc thira dat s6 65, to ban d6 sd 5, toa lac tai ap Vam Xang, xa Phong D, huyén
T1, tinh C. Nam 2000, cu Hai duoc cip gidy chimg nhan quyén sir dung dét (gidy
CNQSDD) thira 65 néu trén.

Cu Sanh va cu Hai chét khong dé lai di chac. Do anh em trong gia dinh
khong thong nhat duoc viéc phan chia di san nén di phat sinh tranh chap. Ngay
01/11/2017, Phong Tai nguyén va Moéi truong huyén T1 da lap bién ban giai
quyét tranh chap dat dai, trong 6 ba H va cac anh em gia dinh d4 thong nhat phan
chia dat. Tuy nhién, khi tién hanh chia dat thi ba H khong dong y thuc hién.

Ba T da trich luc ho so thira dat thi phat hién ba H dung tén trong sd6 muc
ké va hd so dia chinh ddi v6i phan dat cha me dé lai. Phan dat nay di bi Nha nudc
thu hoi mot phan dé xdy dung duong Nam Séng Poc (Theo Quyét dinh sb
295/QD-UBND ngay 05/2/2016, Quyét dinh s6 1913/QD-UBND ngay 05/4/2017
va Quyét dinh sd 1913/QD-UBND ngay 05/4/2017 ciia UBND huyén T1) va boi
thuong tong s6 tién 1.064.222.840 ddng, ba H truc tiép nhan nén dién tich con lai
1a 14.113,9m? gdm: Dién tich khu nha mo 1a 629,3m? va dién tich dit &, dat nong
nghiép 1a 13.484,6m”



Vi vay, ba T yéu cau chia di san thira ké theo phap luat, gom dién tich
13.484,6m? va sb tién do ba H di nhan 1a 1.064.222.840 ddng cho 8 ngudi thira ké
cua cu Sanh, cu Hai.

Bi don, bA Huynh Hong Va nguoi dai dién hop phdp trinh bay:

Ba H duoc quyen su dung hop phap dién tich 64. 390m? , thudc cac thua dat
17,18, 19, 20 va 456, clng to ban dd sb 5 va thtra 257, to ban d6 sb 01 toa lac tai
ap Vam Xang, xa Phong D, huyén T1. Nguon gbc dién tich trén nhu sau: Nam
2000, cu Hai dugc cap gidy CNQSDD ddi véi dién tich 23.570m?, thudc thira 65,
to ban d6 s6 5. Nam 2002, cu Hai chuyén nhuong toan bo thira 65 cho 6ng Tran
Van Minh (1a chong ba Huynh Thi Bach T5), 6ng Minh dugc UBND huyé¢n T1
cap gily CNQSDD ngay 31/02/2002. Nhung ké tir thoi diém nhan chuyén
nhugng, do 6ng Minh dang sinh song tai H Ky, khong c6 nhu cau stir dung dat nén
ba H 14 ngudi truc tiép quan 1y va canh tac phan dat nay.

Nam 2009, 6ng Minh chét tai H Ky. Ngay 25/4/2014, ba T5 va cac con,
gom 6ng Tran Van Hai va 6ng Tran Kiém Tién 1ap van ban chia di san thira ké 1a
quyén st dung dat do ong Minh dung tén dbi voi dién tich 64.390m? duogc Vin
phong Cong ching Ha Ngoc Pho xac nhan ngay 25/4/2015, ¢6 ndi dung: Ba T5 la
nguoi duge huong toan bo di san thtra k€ do 6ng Minh dé lai. Sau do, ba T5 lap
Hop dong tang cho quyén st dung dat, dugc UBND xa Phong P chirng nhan ngay
25/02/2011, c6 ndi dung: Ba TS tang cho ba H toan by thira 257 va ngay
17/11/2017, ba T5 18p van ban théa thuén nhuong quyén st dung dat cho ba H,
dugc Cong chung xac nhan ngay 17/11/2017, ¢6 n61 dung: Ba TS5 chuyén nhuong
dién tich 40.820m’ thudc cac thira 17, 18, 19, 20, 456 to ban d6 s6 5.

_ Nhu vy, tai san tranh chap khong phai 1a di san thira ké nén ba H khdng
dong y yéu cau khoi kién ctia nguyén don.

Nguoi c6 quyén loi nghia vu lién quan trinh bay:

Ba Huynh Thi Bach T5, ba Huynh Bach N, ba Huynh T T3, 6ng Huynh T T4
va nguoi dai dién hop phap trinh bay:

Thong nhat ndi dung khéi kién cua ba T vé yéu cau chia di san thira ke theo
phép luat do cha me d€ lai 1a di¢n tich dién tich ’13.484,6m2 va so tién do ba H da
nhan la 1.064.222.840 dong cho 8 ngudi thira ke cua cy Sanh, cy Hai la ba T, ba
T5, 0ng T4, ba N, ba T3, ba H, ba V, ba H2. Doi v6i phan di san ma ba N, ba T5,
ba T3, 6ng T4 dugc nhan thi d¢€ nghi giao cho ba T quan Iy.

Ba Huynh Thi H2, b& Huynh Thi V trinh bay: D& nghi chia thira ké theo
phap luat dién tich ;3.484,6m2 va so tien do ba H da nhén 1a 1.064.222.840 dong
cho 8 ngudi thira ke nhu ndi dung khoi kién cua ba T. Ba H2, ba V xin nhén dat
va moi nguoi duge huong 133.027.855 dong trong so tién 1.064.222.840 dong do
ba H da nhan tién boi thuong.

Ba Nguyén Thi P trinh bay:

Nam 2004, ba P duogc cu Hai cho ba muon phénq dat Nng 05m dai dén mé
song (phan dat nam ké nha mo than toc) dé cat nha & 6n dinh va trong coi, quét
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don md ma ong ba. Viéc cho muon dat chi néi miéng chu khong c6 gidy tO va
khong co thoa thuén thoi gian tra lai dat. Khi cho muon thi phan dat nay triing, co
nhiéu co, sdy va cay tap nén gia dinh ba da bdi dap va san l4p mit bang nhu ‘hign
trang. Nam 2019, ba b xay ct lai nha moi, bang g0 loai cay dau (50%) va gb tap
(50%), mai lop tol, nén trang xi mang, chi phi cat nha la 100.000.000 dong. Viéc
ba sira chita nha c6 hoi ¥ kién cua cac con ba Hai va tit ca déu dong .

Truong hop Toa an chia thira }(e thi ba D dong y cung gia dinh di doi df: tra
lai dat nhung yéu cau cac thira ké boi thuong cong stre boi dap, thanh qua dau tu
trén dat theo quy dinh phép luat.

Ba Nguyén Thi L trinh “bay: Nam 2003, do khong c6 chd & nén cy Hai da
cho muon mot phan dat dé cat nha o, phan dt ndy nam trong dién tich dat tranh
chap. Cung nam 2003, ba L cat nha & trén dét, nha co két cau cay gd, mai tol,
vach thiét, nén dat. Viéc cho muon dat khong 1am gidy to nhung cu Hai ndi chi
cho muon &, khong duoc chuyén nhuong cho ai, cling khong xac dinh thoi han tra
lai dat. Khi muon thi dat rudng triing nén ba phai thué nguoi san lip mat bang
nhiéu lan tir nim 2003 dén nay, viéc tra tién thué san lap mat bang khong c6 1am
gidy to gi. Can nha ba hién dang & ba méi stra chita lai. Truong hop Toa an chia
thira ké thi ba L dong ¥ tu nguyén di doi nha tra lai dat. Nhung yéu cau nhiing
nguoi dugc phan chia phan dat nay phai boi thuong cho ba gia tri cin nha va chi
phi san lap mit bang s6 tién 70.000.000 dong.

Ba Trdn Thi Ut Nhé trinh bay: Nam 2002, do khong c6 chd ¢ nén cu Hai co
cho ba muon phan dit dé cit nha ¢. Nha ba cit bang cay gb, mai lop tol, nén lat
gach men. Viéc cho muon dat khong 1am gidy to nhung cu Hai néi chi cho muon
&, khong dugc chuyén nhuong cho ai, cling khong xac dinh thoi han tra lai dt.
Ném 2005, theo yéu cau cua ba H nén ba da ghi giéy tay muon dat va giao cho ba
H gitr gidy nay. Truong hop Toa an chia thira ké thi ba dong y cung gia dinh di
doi dé tra lai dat nhung yéu cau cac thira ké boi thuong cong strc boi dap, thanh
qua dau tu trén dat theo quy dinh phap luat.

Ba Trdn Thi U trinh bay: Nam 2003, do thdy khong c6 chd & nén cu Hai co
cho ba cho mugn mot phan dat dé cét nha ¢ (phén dat nay nam trong dién tich dat
tranh chap). Cung nam 2003, ba cat nha ¢ trén dat, nha co két cau cay gd, mai tol,
14, nén 1at xi mang. Viéc cho muon dat khong lam gidy t& nhung cu Hai néi chi
cho muon &, khong duoc chuyén nhuong cho ai, ciing khong xac dinh thoi han tra
lai dat. Can nha hién nay da stra chira lai nhiéu lz‘in, cac thanh vién trong gia dinh
ba dang sinh song gém: Ba va chdng 12 éng Nguyén Van Khéi va cac con 1a
Nguyen Ngan Ha, Nguyén Kim Ngan. Truong hop Toa an chia thua ké thi ba
dong ¥ cung gia dinh di doi dé tra lai dat nhung yéu cau nhimg nguoi dugc phan
chia phan dat nay phai tra bdi thuong cho ba gia tri can nha so tién 40.000.000
ddng va chi phi san 1ap mat bang 1a 10.000.000 dong.

Tai Bdn dn ddn sy so tham s6 01/2021/DS-ST ngay 01 thang 02 nam 2021
cua Toa an nhan dan tinh C,
Cén ct: Dicu 26, Diéu 36, Diéu 37, diém b khoan 2 Dicu 227, Dicu 228 ciia
B ludt T tung dan su; Diéu 609, 610, 618; Didu 623; Diéu 649; Diéu 650, Diéu
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651 cua BO lut dan su; Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé an phi, 1€ phi Toa an,

Tuyén xur:

1. Chép nhan yéu cau khai kién cta ba Huynh Thi T va yéu cau doc lap cua
nhirng ngudi c6 quyeén loi, nghia vu lién quan l1a ba Huynh Thi H2, ba Huynh Thi
V, 6{1g Huynh Van T4, ba Huynh Thi B:ach T5, ba Huynh Bach N, ba Huynh T
T3 vé viée chia thtra ké quyén st dung dat.

~ 1.1. Bugc ba Huynh Héng H c6 nghia vu giao lai cho ba Huynh Thi T phan
dat c6 dién tich 1a 1.685,6m” dét toa lac tai ap Vam Xéng, xa Phong D, huyén T1,
tinh C. Phan dat nam ¢ 16 nhya bo Nam Song Doc.

1.2. Bugc ba Huynh Hf)ng H c6 nghia vu giao lai cho ba Huynh Thi V phan
dat c6 dién tich 1a 1.685, 6m?* dat toa lac tai 4p Vam Xang, xd Phong D, huyén T1,
tinh C. Phan dat ndm ¢ hai bén 16 nhwa bod Nam Séng Péc.

1.3, Bugc ba Huynh Hong H Cp nghia vu giao lai cho ba Huynh Thi H2
phan dat c6 di¢n tich 12‘1,1.6‘85,6m2 dat toa lac tai ap Vam Xéng, xa Phong D,
huyén T1, tinh C. Phan dat nam & hai bén 16 nhua bo Nam Song Poc.

Vi tri, kich thudc, tir can theo ban tri’ch do hién trang ngay 27/01/2021 cua
Trung tam Ky thuét - Cong ngh¢ - Quan trac Tai nguyén va Mo6i truong thude So
Tai nguyén va Méi truong tinh C, do1 véi thira s6 209, 299.

1.4. Ba Huynh Hong H duoc tiép tuc quan 1y sir dung phan dat:

Theo ban trich do hién trang ngay 27/01/2021 cua Trung tam Ky thuat -
Cong nghé - Quan trac Tai nguyén va Moi truong, doi véi thira s6 209, c6 tir can:

Nng mat tién giap Kinh dé Trung wong B10B11 dai 19,62m.

Nng mit hau giap phan dét cua Diép Thi Phuong B9B12 dai 19,71m.

Canh dai giap dat da chia cho ba H2 B10B9 dai 33,02m.

Canh dai giap dat chia thira ké tiép theo B11B12 dai 30,91m.

Theo ban trich do hién trang ngay 27/01/2021 cua Trung tam K§ thuat —
Cong nghé - Quan trac Tai nguyén va Moi truong, doi véi thira s6 229, ¢ tir can:

Nng mit tién giap Kinh dé Trung wong B5B8 dai 33,20m.

Nng mit hau giap phan dét cua Diép Vin Cuong B6B7 dai 32,58m.
Canh dai giap dat chia thira ké cho ba H2 B5B6 dai 30,62m.

Canh dai gidp phan dét chia thira ké tiép theo B8B7 dai 33,97m.

2. Budc ba Huynh Thi T c6 trach nhiém giao lai cho cac dong thira ké 1a
ong Huynh Van T4, ba Huynh Thi Bach T5, ba Huynh Bach N, ba Huynh T T3
moi ngudi la 843.192.000 dong.

3. Ba Huynh Thi T duoc tiép tuc quan 1y sir dung phan dat con lai:

Theo ban trich do hién trang ngay 27/01/2021 cua Trung tam Ky thuat —
Cong nghé - Quan trac Tai nguyén va Moi truong, doi véi thira s6 209, c6 tir can:
6



Nng mat tién giap Kinh dé Trung uong B11M6 dai 109,81m.

Nng mit hau gidgp phan dat cia Diép Thi Phuong B12M2 dai 63,25m;
M8M4 dai 54,05m.

Canh dai giap dat di chia cho ba H B11B12 dai 30,91m.
Canh dai cudi cung M4M5M6 dai 9,13m.

Theo ban trich do hién trang ngay 27/01/2021 cua Trung tam K¥ thuat —
Cong ngh¢ - Quan trac Tai nguyén va Moi truong, doi véi thira s6 229, €6 tir can:

Nng mat tién giap Kinh dé Trung uong B8M2 dai 110,27m.

Nng mit hau giap phan dat cua Diép Vin Cuong B7M5 dai 105,4m.
Canh dai gidp dét chia thira ké cho ba H B8B7 dai 33,97m.

Canh dai cubi cung giap phan dat 6ng Nguyén Vin Sa M5M2 dai 45,31 m.

Cac duong su co quyen lién hé véi co quan c6 thim quyén dé lam thi tuc
cap gidy chimg nhan quyén st dung dét theo thu tuc chung.

4. Budc ba Huynh Hong H co trach nhiém giao lai cho cac dong thira ké
gém: Ba Huynh Thi T, ba Huynh Thi H2, ba Huynh Thi V, 6ng Huynh Van T4,
ba Huynh Thi Bach T5, ba Huynh Bach N, ba Huynh T T3 mdi nguoi
133.000.000 ddng.

Ngoai ra, ban an con quyét dinh vé chi phi t tung, an phi va quyén khang cao
cua cac duong su.

Ngay 04/02/2021, ba Huynh Hong H khang c40 yéu cau hay ban an so tham.

Tai phién toa phuc tham, dai dién hop phap ctia ba H giir nguyén khang cao
va trinh bay:

Ong Hu}‘/nh Vin Mai con 14 Cy Sanh va cu Hai d3 chét nhung Toa an khéng
xac minh cé nguoi thira ké hay khong 12 vi pham t4 tung. Dién tich 23.570m? thira
65 thudc quyén st dung hop phap cua cu Hai nhung da chuyen nhuong cho ong
Minh va dng Minh ciling dugc cap gidy CNQSDb d6i v6i thira dat nay. Ong Minh
chét nam 2009, ba T5 duoc quyen thira ké tai san nay va nam 2011 da lap hop dong
tang cho ba H dién tich 26. 258m?, thtra 257 (trude 1a thira 65). Vi vay, toan bd dién
tich 23.570m? 1a ctia ba H nén khong phai 1a di san thira ké ctia cu Sanh, cu Hai. Ba
H 14 nguoi sir dung dat va nhan tién boi thuong khi nha nudc thu hdi mot phan dat,

Nguyén don, ba T va nguoi dai dién hop phap trinh bay:

Ong Huynh Van Mai chét ndm 2013 sau cu Sanh va cu Hai chét. Ong Mai
khong c6 vo, con nén Toa 4n cip so tham khong vi pham té tung. Cu Sanh chét
nam 2000. Nam 2001, khi cu Hai lam thu tyc va duoc cap glay CNQSDD thtra 65
nhung khong duogc s dong ¥ cua nhiing nguoi thira ké, dong thoi hd so cap gidy
CNQSDD ghi cu Hai khong c6 chong 1a khong dang. Viéc cu Hai chuyén nhuong
cho 6ng Minh nhung sau ndy xac dinh viéc chuyén nhuong nay 1a sai nén UBND
huyén T1 d4 thu hdi gidy CNQSDD ciia 6ng Minh. Vi vay, Toa 4n cip so thim xéac



dinh dién tich con lai ctia thira 65 cii 1a di san thira ké va chia theo phap luat 1a co
can cu.

Tuy nhién, ba H hién dang quan ly di san nén cting c6 cong suc. Vivay, ba T
dong ¥ dé ba H dugc hudng toan bo sb tién da nhan b01 thuong 1a 1.064.222.840
ddng. Dién tich dét con lai chia cho céc thira ké nhu quyét dinh cia ban 4n so thdm
la dang.

Ba V, ba H2 trinh “bay: Xac nhan 6ng Huynh Van Mai chét nim 2013, khong

cd vo, con. Thong nhat dé cho ba H dugc hudng phan cong sic 1a sb tién
1.064.222.840 dong nhu ba T trinh bay.

~ Ngudi dai dién hop phap cta ba T3, ba N, ba T5, 6ng T4 trinh bay: Thong
nhat ndi dung trinh bay cta ba V, ba H2,

Nguoi bao vé quyén va loi ich hop phap cta ba H trinh bay:

Vé t6 tung: Cu Sanh va cu Hai c6 ngudi con 1a Huynh Vin Mai da chét
nhung Toa 4n khong x4ac minh ¢ ngudi thira ké hay khong? Pong thoi, viéc khong
dua cac ngudi con 6ng Minh (dang cu tri & nudc ngoai) tham gia t6 tung 1a vi
pham t6 tung.

Vé noi dung: Cu Hai duoc cap gidy CNQSDD hop phap d6i véi thira 65,
dién tich 23.570m’ sau d6 chuyén nhwong cho 6ng Minh (chong ba T5) va ong
Minh di dugc cap gidy CNQSDD ddi véi thira 65. Sau khi 6ng Minh chét, theo
thoa thuén cua gia dinh thi ba T5 dugc quyén thira ké tai san nay va nam 2011 da
tang cho ba H phan dat nay. Hop dong tang cho ghi thura 257, dién tich 26. 258m”
nhung thuce té 1a thira 65. Ba H da nhan dat va sir dung. Khi nha nude thu hdi mot
phan thi ba H ciing 14 nguoi nhan tién bdi thuong. Vi vay, phan dat con lai cua thira
65 cti 1a cua ba H, khong phai la di san thira ké cua cu Sanh, cu Hai. Pong thoi hién
nay, glay CNQSDBD cua 6ng Minh di bi thu héi va ba H dang 1 ngudi quan 1y, st
dung dat nén Toa an chia thira ké 14 khong dung.

Do vi pham thi tuc t6 tung va nhiing ndi dung chua xac minh néu trén nén
de nghi Hoi dong xét xir hiy ban an so tham dé giai quyét lai.

Vién kiém sat nhdn dan cdp cao tai thanh phé Ho Chi Minh ¢6 y kién:

Can cr ho so vu 4n va trinh bay cua cac duong su c6 co s¢ xac dinh dién tich
23.570m?, thira 65 13 tai san cta cu Sanh, cu Hai dé lai. Sau quy hoach lam duong
thi dién tich con lai l1a 14.1 13m?, trix dién tich khu md, con lai l1a 13.484,6m° duoc
xéc dinh 1a di san thira ké cta cu Sanh va cy Hai. Ba H da nhan tién bdi thuong do
nha nudc chi tra 1a 1.064.222.840 déng. Cu Sanh, cu Hai chét khong dé 1ai di chuc.

Viéc cu Hai khi 1am thu tyc cap gidy CNQSDPD ghi khong ¢ chdng, khong
duoc sy dong ¥ cta ngudi thira ké cua cu Sanh 1a khong dang phap luat. Nam
2002, cu Hai chuyén nhuong cho 6ng Minh thira 65 ma khong duoc su dong ¥ cua
ngudi thira ké cua cu Sanh, cling khong ding phap luat nén nha nude da thu hoi
gidy CNQSDD cua 6ng Minh. Ba T5 dugc cac con déng y cho hudng dién tich
23.570m?* sau khi 6ng Minh chét nim 2009 nhung khi 1am hop ddng ting cho ba H
lai ghi dién tich, sb thira khéng dung véi dién tich, sb thira trong gidy CNQSDD
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ctia 6ng Minh, ciing khong duoc cac con ba T5, 6ng Minh dong ¥ nén hop dong
nay trai phap luat.

Toa 4n cép so thim xac dinh di san thira ké va chia cho cac dong thira ké
theo phap luat, déng thoi giao cho ngudi trong nude nhan di san va o trach nhiém
T toan gia tri cho nguo1 ¢ nudc ngoai la dung. Tai phién toa, nguyén don va cac
thira ké ctia cu Sanh, cu Hai dong ¥ dé ba H duoc hudng sd tién 1.064.222.840
d6ng dd nhan bdi thuong coi nhu cdng stic bao quan di san 1a tw nguyén va phu hop
nén duoc chip nhan. Pé nghi Hoi dong xét xir 4p dung khoan 2 Diéu 308 Bo luat
T tung dan su ghi nhan su ty nguyén cta cac duong su, bac khang céo ctuia ba H,
sira ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chung cur co trong ho so vu dn, két qua tranh tung
tai phién toa va y kién cua Vién Kiém sdt nhan dan cdp cao tai Thanh pho Ho Chi
Minh, Hoi dong xét xir nhan thay:

Vé thii tuc to6 tung: Toa an nhan dan tinh C thu Iy vu 4n va giai quyét la
dung quy dinh phap luat. B4 Huynh Hong H khang céo ding quy dinh tai Dicu
271, 272, 273 cua B9 luat T tung dan sy, cic duong sy khong thoa thuan dugce
v6i nhau vé viéc giai quyét vu 4n, vu an dugc xét xtr theo thi tuc phuc tham.

vé nodi dung:

[1] Cac duong sy thira nhan cu Sanh va cu Hai 12 vo chong, c6 8 ngudi con,
gdém cac 6ng (ba): Huynh Hong H, Huynh Thi Bach T5, Huynh Thi T, Huynh
Van T4, Huynh Bach N, Huynh Thi V, Huynh Thi H2, Huynh T T3. Tai san do cu
Sanh va cu Hai tao lap 1a dién tich 23.570m? thudc thira dat s6 65, t& ban d6 sd 5,
toa lac tai ép Vam Xang, xa Phong D, huyén T1. Cu Sanh chét nam 2000, cu Hai
chét nam 2011, khong d¢é lai di chic. Nam 2000, cu Hai dugc cap gidy CNQSDD,
thira dat s 65 néu trén. Sau khi nha nudc thu héi mot phan thi dién tich con lai
cua thira 65 (nay 1a thira 229, 209) 12 14.113,9m° (gom: Khu nha mo, dién tich
629,3m* va 13.484,6m’ dét &, dat nong nghiép). Ba H 1 nguoi nhan tién boi thudng
1.064.222.840 dong khi nha nudc thu hdi mot phan thira 65.

[2] Nguyén don va nhimg ngudi co quyén loi nghia vy lién quan c6 yéu cau
doc lap, gom Ba H2, ba V, ong T4, ba T5, ba N, ba T3 cho rang: Dién tich
13.484,6m? (sau khi trir dién tich khu mo ma cha me) va s6 tién 1.064.222.840
déng do H nhan khi nha nuéc thu hoi dat 1a di san cua cy Sanh va cy Hai nén yéu
cau chia thira ké. Tuy nhién, bi don cho rang dat thudc quyén st dung hop phap
minh nén khong ddng ¥ yéu cau khai kién, yéu cau doc lap cua cac duong sy néu
trén.

[3] Xét trinh bay cta cac duong su va khang céo cua ba H thiy ring:

[3.1] Cu Sanh va cy Hai 1a vo chdng. Sau khi cu Sanh chét thi cy Hai lam
thu tuc va ngay 23/10/2000 thi cu Hai dugc cap gidy CNQSDD doi voi dién tich
23.570m?, thira 65. Dét ¢6 nguon goc cua cu Sanh va cu Hai n~én cO can cu xac
dinh thira 65 1a tai san chung ctia cu Sanh va cu Hai, trong d6 moi cu dugc hudng
2.
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[3.2] Ngay 10/01/2002, cu Hai chuyén nhuong toan by thera 65 cho ong
Minh va ngay 31/01/2002, 6ng Minh dugc UBND huyén T1 cép giay CNQSDD
d6i véi dién tich 64.390m?, trong d6 6 thira 65, dién tich 23.570m’.

[3.3] Cu Sanh chét khong dé lai di chiic nén viéc mot minh cy Hai tu dinh
doat d6i v6i ca phan tai san thudc quyén sit dung cua cu Sanh ma khong dugc su
dong y cua cac thira ké cua cu Sanh, gdbm ba T, ba H2, ba V, 6ng T4, ba T5, ba N,
ba T3 la khong dang phap luét nén hop dong chuyen nhuong gitra cu Hai voi 6ng
Minh bi v6 hiéu mot phan, phan con lai ctia hgp dong van c6 hiéu luc phap lut.
Tuy nhién, nguoi thira ké cua ong Minh 1a ba T5 x4c nhan toan bd dién tich
23.570m? 14 di sén thira ké cta cu Sanh, cu Hai va dé nghi chia thtra ké cho céc
d6ng thira ké ctia Hai cu theo quy dinh phap luat. Sau khi trir phan dién tich bi nha
nude thu hoi va dién tich dat khu mo gia toc thi phan dat con lai 13 13.484,6m> Vi
vay, Toa an cép so thAm x4c dinh di san thira ké cua cu Sanh, cu Hai 13 dién tich
13.484,6m’ 14 ¢6 can cr.

[3.4] Ong Minh chét nam 2009. Di san thira ké cua 6ng Minh 13 quyén sir
dung dat, dién tich 64.390m? gdm ca dién tich 23.570m* thira 65 dd duoc nhimng
nguoi thira ké ctia 6ng Minh 1a ba Huynh Thi Bach T5, 6ng Tran Van Hai va dng
Tran Kiém Tién thong nhét 1ap van ban chia di san thira ké, duoc Van phong
Cong chimg Ha Ngoc Pho xac nhan ngay 25/4/2015, theo d6, ba T5 dugc hudng
toan bo di san thira ké do 6ng Minh d¢ lai.

[3.5] Tai hop dong ting cho, dugc UBND xi Phong P xic nhan ngay
25/02/2011, thé hién: Ba T5 ting cho ba H dién tich 26.258m?, t& ban d6 sb 1, tai
ap Vam Sang, xa Phong B. Qua trinh giai quyét vu an, ba H cho ring di duoc ba
T5 tang cho nén dién tich 26.258m” nay khong con 1a di san thira ké. Xét hop
d6ng tang cho ngay 25/02/2011, thay rang:

~ [3.5.1] Dién tich ghi trén hgp dong ting cho Ia 26.258m”, thira 257, t& ban
d6 s6 01 1a khong dung vai dién tich 23.570m?, thira 65, to ban d6 sd 5 nhu nodi
dung thé hién tai giay CNQSDD ctia 6ng Minh.

[3.5.1] Qua trinh giai quyét vu an cic duong su xac nhéan thira dat tranh
chap thira ké 1a thira 65 (cii) nay 1a 229, 209. Tai vin ban sb: 3653/UBND-VP
ngay 15/10/2000 cia UBND huyén T1 (but luc 718), c6 ndi dung: Phan dat thudc
thira 65, to ban do sb 5, dién tich 23.570m?, khi 14p ban d dia chinh nim 2006 thi
ba H ké khai thira 257, t& ban db s6 1, dién tich 24.148m”. Viéc ké khai dang ky
str dung dat va do dac do Trung tdm K§ thuat - Cong nghé-Quan tric tai nguyén
va moi trudng thuc hién nén dé nghi Toa &n lién hé v6i Trung tdm dé xac dinh cu
thé. Theo Trich luc ban d6 ngay 13/11/2018 (bat luc 09) va Trich do hién trang
ngay 27/01/2021 (but luc 810) cua Trung tdm K§ thuét - Cong nghé-Quan tric tai
nguyén va moi trudng tinh C déu thé hién: Thua 229 va thira 257 1a doc 1ap. Vi
vay, viéc ba H cho rang thira 65 (cii) nay 1a thira 257 1a khéng c6 can cir, khong
phu hO’p v6i chung ctr 1a 6ng Minh di duoc cip gidy CNQSDD dién tich
23.570m?, thira 65, ciing khong phu hop V01 xac nhén cia Chi nhanh Van phong
Dang ky dat dai huyén T1 tai van ban sd: 52/CNVPDKPD ngay 08/02/2022, c6
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ndi dung: Thira 257, to ban d6 s6 1, dién tich 24.148m” (ban d6 ndm 2006) déng
Ky tén ba H chua duoc cap giay CNQSDD.

[3.5.3] Toa 4n cép so tham xac dinh dién tich dat va sé thira trong hop dong
tang cho ngay 25/02/2011 gitra ba T5 voi ba H khong dung nén khong chap nhan
¥ kién ctia ba H vé ndi dung nay 1a c¢6 cin ci.

[4] Nhu vay, sau khi cac dwong su thdng nhat trir dién tich Khu mo gia dinh
1a 629,3m? thi di san con lai cia Sanh va cu Hai la 13.484,6m2. Theo két qua tham
dinh gia ngay 21/6/2019 va ngay 06/11/2019, dugc cac duong su thong nhét thi
dién tich 5.646,9m? gi4 trj 450.000 dong/m® va dién tich 8.467m? gia tri 530.000
dong/m’. Nhu vy, tong gia tri dat 7.028.615.000 dong.

[5] Céc duong su thira nhan ba H 1a ngudi qudn ly di san nén ba H dugc
huong cong strc gitr gin, ton tao di san twong duong 10% gid tri dat 1a 702.861.500
dong. Toa an cap so tham khong tinh cong strc cho ba H 1a khong dung.

[6] Tai phién toa, nguyén don va nguoi thira ké cta cu Sanh, cu Hai dong y
tinh cong sic cho ba H trén co s trir s6 tién 1.064.222.840 dong do ba H da nhan
boi thuong. Thay rang: Pay 1a sy tu nguyén cua cac duong su, khong trai phap luat
va s tién 1.064.222.840 dong nhiéu hon s tién ma 1& ra ba H chi dugc hudng
702.861.500 dong 1a ¢o lgi cho ba H nén dugc chap nhan.

[7] Nhu vay, gia tri di san con lai 1a 7.028.615.000 dong. Do nguyén don, bi
don, ba H2, ba V déu c6 nguyén vong nhan dat, dién tich dat du diéu kién chia bang
hién vat va vi¢c cong nhan quyén st dung d4t tai Viét Nam nén Toa an cép so thim
chia bang hién vat cho cac duong su ndy va céng nhan cho nguoi ¢ trong nudc duoc
quyén st dung phan dét ctia nhimg ngudi thira ké khac dang cu tra ¢ nude ngoai
nhung phai tra gia tri cho ho 13 ¢6 can ctr. Thuc té, ba H 13 ngudi quan 1y dat nhung
tai phlen tda so tham, ba H khong dong ¥ nhan dat va tra gia tri cho nguol ¢ nuoce
ngoal (but luc 862) nén Toa an cap so thim cong nhan cho ba T dugc quyén st dung
phan dat cta nhitng nguoi thira ké khac dang cu tra & nudc ngoai nhung phai tra gia
tri cho ho 1a c6 can cur.

[8] Mic du, UBND huyén T1 di thu hoi gidy CNQSDD s6 T 928451 ciia
6ng Minh tai Quyét dinh s6: 01/QD-UBND ngay 06/01/2016 nhung 1y do thu hoi
la cap sai. Tuy nhién, nhu ndi dung néu trén thi dién tich 23.570m* dit c6 ngudn
gbc clia cu sanh va cu Hai nén viéc thu hoi nay khong anh huong dén viéc xac
dinh tai san chung cua 2 cy va viéc chia thira ké trong vu an.

[9] Hién trang cac can nha cua ba b, 6ng Thanh, ba L, ba U, ba ['Jt Nho nam
trén dién tich dt ma ba H duoc chia thira ké hodc dugc ba T5 chuyén quyen sir dung
dat. Nhimg nguoi nay dugc cu Hai cho ¢ nho trén dat @é trong coi phan md trén dat.
Cac duong su dong ¥ di doi nha dé tra lai dat nhung dé nghi tra lai thanh qua lao
dong va hd tro di doi. Tuy nhién, trong qua trinh giai quyét vu an cac duong sy déu
khéng yéu cau 05 ho gia dinh trén tra lai dat. Riéng ba H khéng dong ¥y giao dat
nén khong co y kién d6i voi cac ho o trén dat va xac dinh €0 san lap mat bang trén
phan dat néu trén nhung s& tu thuong luong, khong yéu cau Toa an giai quyét. Vi
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vay, Toa an cap so tham khong xem xét va gianh quyén khéi kién bang vu an
khac néu cac duong su co6 yéu cau la ding phap luat.

[10] T{)a an cap so thim chip nhén toan b yéu cau khdi kién ciia nguyén
don va yéu cau doc lap cua cac ba H2, ba V, dng T4, ba T5, ba N, ba T3 la khong
dung phap luat. Vi vay, Hoi dong xét xtr thong nhat y kién cua Vién kiém sat;
Chép nhan mot phan khang céo cta ba H, stra ban 4n so thim; Cac duong sy phai
chiu chi phi t6 tung. Ba T, ba V, ba H2, ba T3 phai chiu an phi so tham; Ba H, ba
N, ba T5, dng T4 khong phai chiu 4n phi so tham. Ba H khong phai chiu an phi
phuc tham.

Vi cdc [é trén;

QUYET PINH:

Cén cilr vao khoan 2 Diéu 308; Piéu 5, cia Bo luat TO tung dan sy; Piéu
609, 610, 618; Diéu 623; Diéu 649; Dieu 650, Di¢u 651 cua B luat dan sy nam
2015; Nghi quyét s6 326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong

vu Qudc hoi quy dinh vé mirc thu, mién giam, thu, ndp quan 1y va sir dung an phi
va I¢ phi Toa an,

1. Chap nhan mot phan khang céo cta ba Huynh Hong H.

2. Sira ban an so tham s6 01/2021/DS-ST ngay 01 thang 02 nam 2021 cua
Toa an nhan dan tinh C.

3. Chap nhan mot phan yéu cau khai kién ctia ba Huynh Thi T.

4. Chap nhan mot phan yéu cau doc 1ap ctua ba Huynh Thi H2, ba Huynh
Thi V, 6ng Huynh Van T4, ba Huynh Thi Bach T5, ba Huynh Bach N, ba Huynh
TT3.

5. Cong nhan cho ba Huynh Thi T dugc quyén sir dung dién tich 1.685,6m’
dat toa lac tai ap Vam Xang, xa Phong D, huyén T1, tinh C, gom:

5.1 Dién tich 448,3m® tai cac diém M1, B1, B2, M7 va Di¢n tich 178,9m?,
tai cac diem B4, B5, B3, B6 Theo ban trich do hién trang ngay 27/01/2021 cua
Trung tam Ky thuat — Cong ngh¢ - Quan trac Tai nguyén va Mai truong tinh C
doi vai thira s6 209.

5.2 Dién tich 1.058,4m’, tai cac diém M1, B1, B2, M6 Theo ban triph do
hién trang ngay 27/01/2021 cua Trung tam Ky thuat — Cong ngh¢ - Quan trac Tai
nguyén va Moi truong tinh C doi voi thira s6 229.

5.3 Budc ba Huynh Hong H c6 nghia vu giao lai cho ba Huynh Thi T tong
dién tich 1.685,6m’ dat néu trén.

, 6. Ba Huynh Thi V duoc quyén sir dung dién tich 1.685,6m” dat toa lac tai
ap Vam Xang, xa Phong b, huyé¢n T1, tinh C, gdm:

6.1 Dién tich 627,2m2, tal cac diém B5, B6,B7, B8 Theo ban trich do hién
trang ngay 27/01/2021 cua Trung tdm Ky thuat — Cong ngh¢ - Quan trac Tai
nguyén va Moi truong tinh C doi véi thira so6 209.
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6.2 Dién tich 1.058,4m? tai cac diém B1, B4, B3, B2 Theo ban trich do
hién trang ngay 27/01/2021 cua Trung tam Ky thuat — Cong ngh¢ - Quan trac Tai
nguyén va Moi truong tinh C doi vai thira s6 229.

6.3 Budc ba Huynh Hong H c6 nghia vu giao lai cho ba Huynh Thi V tong
dién tich 1.685,6m* dat néu trén,

7. Cong nhan cho ba Huynh Thi H2 phan dat c6 dién tich la 1.685,6m” dat
toa lac tai ap Vam Xang, xa Phong D, huyén T1, tinh C, gom:

7.1 Dién tich 627,2m2, tai cac diém B8, B9, B10, B7 Theo ban trich dp hién
trang ngay 27/01/2021 cua Trung tam K§ thuat — Cong nghé - Quan trac Tai
nguyén va Moi truong tinh C doi véi thira s6 209.

7.2 Dién tich 1.058,4m” tai cac diém B4, B5, B6, B3 Theo ban trich do
hién trang ngay 27/01/2021 cua Trung tam Ky thuat — Cong ngh¢ - Quan trac Tai
nguyén va Moi trudong tinh C doi voi thira s6 229.

7.3 Bugc ba Huynh Hong H co6 nghia vy giao lai cho ba Huynh Thi H2 tong
dién tich 1.685,6m’ dat néu trén.

, 8. Ba Huynh Thi H duoc quyén sir dung dién tich 1.685,6m? dét toa lac tai
ap Vam Xang, xa Phong D, huyén T1, tinh C, gom:

8.1 Dién tich 627,2m? tai cac diém B9, B12, B11, B10 Theo ban tri’ch do
hién trang ngay 27/01/2021 cua Trung tam Ky thuat — Cong ngh¢ - Quan trac Tai
nguyén va Moi truong tinh C do61 voi thira s6 209.

8.2 Dién tich 1.058,3m?, tai cac diém B5, B8, B7, B6 Theo ban trich do
hién trang ngay 27/01/2021 cua Trung tam Ky thuat — Cong ngh¢ - Quan trac Tai
nguyén va Moi truong tinh C doi voi thira s6 229.

, 9. Ba Huynh Thi T duoc quyén st dung ‘dién tich 5.291,8m2 dét toa lac tai
ap Vam Xang, xa Phong b, huyén T1, tinh C, gom:

9.1 Dién tich 4.233,2m? tai cac diém B12, M2, M3, M4, M5, M6, B11
Theo ban trich do hién trang ngay 27/01/2021 cua Trung tam Ky thuét — Cong
nghé - Quan trac Tai nguyén va Mo6i truong tinh C doi véi thura s 209.

9.2 Dién tich 2.508,8m?, tai cac diém B8, M2, M3, M4, M5, B7 Theo ban
trich do hién trang ngay 27/01/2021 cua Trung tam Ky thuat — Cong nghé - Quan
trac Tai nguyén va Moi truong tinh C doi véi thira s6 229.

10. Budc ba Huynh Thi T cd trach nhiém giao lai cho cac dong thira ké 1a
ong Huynh Van T4, ba Huynh Thi Bach T5, ba Huynh Bach N, ba Huynh T T3,
moi nguoi la 843.192.000 (tdm tram bon muoi ba triu mot trdm chin muoi hai
nghin) dong.

7 11. Cac duong su dugc quyénrlién h¢ voi co quan nha nude co tham quyén
dé duoc cong nhan quyén st dung dat theo quy dinh phap luat vé dat dai.

12. Ghi nhan su ty nguyén cua ba Huynh Thi T, ba Huynh Thi Bach T5,
6ng Huynh Van T4, ba Huynh Bach N, ba Huynh Thi V, ba Huynh Thi H2, ba
Huynh T T3 vé viéc dong y cho ba H huong toan bd so tién boi thuong khi nha

13



nude thu hoi dat. Ba Huynh Hong H dugc sé hitu s6 tién 1.064.222.840 (mot ty
khong tram sau muoi bon tri€u hai tdm hai muoi hai nghin tdm tram bon muoti)
dong.

13. Chi phi t6 tung: Budc ba Huynh Thi T, ba Huynh H Hong, Huynh Thj
H2, ba Huynh Thi V, 6ng Huynh Van T4, ba Huynh Thi Bach T5, ba Huynh Bach
N, ba Huynh T T3 phai chiu 20.461.000 déng. Ba T di tam tmg nén ba Hong, ba
H2, ba V, 6ng T4, ba T5, ba N, ba T3, mdi ngudi c6 nghia vu T toan cho ba T
2.576.250 (hai triéu nam trim bay muoi sdu nghin hai trim nam muoi) dong.

14. V& an phi:
14.1 An phi so tham:

14.1.1 Ba Huynh Thi T, ba Huynh Thi V, ba Huynh Thi H2, ba Huynh T
T3, mdi ngudi phai ndp 41.285.000 ddng.

Khau trir tién tam Gng an phi 3.467.800 dong do ba T ndp tai Bién lai thu sb
00308 ngay 24/5/2019 va 300.000 dong tai Bién lai sé 00225 ngay 05/01/2018
ciia Cuc Thi hanh an dan sy tinh C, ba T con phai ndp s6 tién 16.417.876 (mudi
sau triéu bon trim muoi bay nghin tam trim bay muoi sau) dong.

Khau trir tién tam tng an phi 3.467.800 dong do ba V ndp tai Bién lai thu
s6 00336 ngay 19/6/2019 cua Cuc Thi hanh 4n dan sy tinh C, ba V con phai nop
s6 tién 16.717.876 (mudi sau triéu bay trim muoi bay nghin tim trim bay muoi
sau) dong.

~ Khéu trir tién tam (mg 4n phi 3.467.800 dong do ba H2 np tai Bién lai thu
s0 00351 ngay 14/7/2019 cua Cuc Thi hanh &n dan sy tinh C, ba H2 con phai ndp
s0 tién 16.717.876 (muoi sau triéu bay tram muoi bay nghin tam tram bay muoi
sdu) dong.

, Khau trir tién tam tng an phi 3.467.800 déng do ba T3 ndp tai Bién lai thu
s0 00340 ngay 19/6/2019 cua Cyc Thi hanh an dén sy tinh C, ba T3 con phai ndp
80 tién 16.717.876 (muoi sau triéu bay tram muoi bay nghin tam tram bay muoi
sau) dong.

14.1.2 Ba Huynh Hong H, 6ng Huynh Vén T4, ba Huynh Bach N, ba
Huynh Thi Bach T5 khong phai chiu &4n phi so tham.
Ong Huynh Vin T4 duoc tra lai 3.467.800 (ba triéu bon trim sau muoi bay

nghin tdm trim) dong, theo bién lai thu s6 00337 ngay 19/6/2019 cua Cuc Thi
hanh an dan sy tinh C.

Ba Huynh Thi Bach T5 duoc tra lai 3.467.800 (ba tri¢u bon trim siu muo
bay nghin tam tram) dong, theo bién lai thu s6 00337 ngay 19/6/2019 ctia Cuc Thi
hanh an dan sy tinh C.

Ba Huynh Bach N dugc tra lai 3.467.800 (ba triéu bdn trim sau muoi bay
nghin tdm tram) dong, theo bién lai thu s6 00339 ngay 19/6/2019 cua Cuc Thi
hanh an dan su tinh C.

14.2 An phi phtc tham: Ba Huynh Hong H khéng phai chiu.
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15. Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap luat (461 voi truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tur ngay
c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an (d6i véi khoan tién phai
tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sd tién con
phai thi hanh &4n theo muc 1ai sut quy dinh tai khoan 2 Diéu 468 Bo luat dan sy
nam 2015.

16. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dén sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

17. Cac phﬁr} khac cua ban an so tham khong c6 khang co, khang nghi c6
hi¢u luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

18. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.vH{)i dong xét xir phic tham
- Tda 4n nhan dén ti cao; Tham phan-chi tea phién toa

- VKSND cép cao tai TP. H6 Chi Minh;

- Toa an nhan dan tinh C;

- VKSND tinh C;

- Cuc Thi hanh an dan sy tinh C;

- Cac duong su;

- Luu: VP (5), HS (2) (BDA);

Phan Dirc Phuong
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