TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban an sb: 446/2020/DS-PT

Ngay 21 thang 9 nam 2020

VIv “Tranh chdp hop dong chuyén nhirong
quyén sir dung dat”.

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phén - Chu toa phién toa: Ong T6 Chanh Trung
Cac Tham phan: Ba Tran Thi Hoa Hiép
Ba Tran Thi Thiy Hong

- Thu ky phién toa: Ba Dinh Thi Trang - Thu ky Toa an nhan dan cap cao
tai Thanh phd H6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tegi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguy@n Hiru Hau - Kiém sat vién.

Ngay 21 thang 9 nam 2020, tai try s& Toa &n nhan dan cap cao tai Thanh
phd HO Chi Minh xét xi phic tham vu &n dan su thy 1y s6 137/2020/TLPT-DS
ngay 17 thang 02 nam 2020 vé viéc “Tranh chdp hop dong chuyén nhwong quyén
sir dung dat”.

Do Ban an dan su so tham s6 08/2019/DS-ST ngay 25 thang 6 nam 2019
cua Toa an nhéan dan tinh Hau Giang bi khang céo.

Theo Quyét dinh dua vu &n ra xét xur phic tham sé 2158/2020/QDPT-DS
ngay 28 thang 7 nam 2020 va Quyét dinh hodn phién tda sé 230/2020/QD-PT
ngay 24 thang 8 nam 2020 gitra cac duong su:

Nguyén don:

1.1 Ong Lé Vin B, sinh nam 1941. Pia chi: Khu vuc 1, Phuong 3, thanh
phd Vi Thanh, tinh Hau Giang.

1.2 Ba Lé Thi Kim D, sinh nam 1946

1.3 Ba Lé Thi H, sinh nam 1947

1.4 Ba Lé Thi K, sinh nam 1949

1.5 Ba Lé Thi H1, sinh nam 1951

Cung dia chi: Khu vuc 1, Phuong 1, thanh phd Vi Thanh, tinh Hau Giang.



1.6 Ong Lé Van Q (chét nim 1998)

Nguoi ké thira quyén va N vy to tung cia dng Q:

Ba Hoang Thi Cam V, 6ng L& Trong N, 6ng L& Hoang T, 6ng L& Hoang
N1. Cung dia chi: S6 24, Buong Nguyén Cong Tra, Khu vuc 1, Phuong 1, thanh
phd Vi Thanh, tinh Hau Giang.

Ba Lé Hoang Kiéu T1. Bia chi: S§ 79/5, phuong Phudc Binh B, Quan 9,
Thanh phd H6 Chi Minh.

1.7 Ong Lé Vin S (chét nam 1993)

Nguoi ké thira quyén va nghia vu té tung cia dng S:

Ba Lit Thi T1, 6ng Lé Nguyén K1. Cung dia chi: S6 130, duong sé 1A,
pH4 Binh Tri Bong B, quan Binh Tan, Thanh phd H5 Chi Minh.

Ong Lé Nguyén H2. Dia chi: Ap Cam Huong, x4 My Hoa, huyén Cau
Ngang, tinh Bac Liéu.

Ong L& Nguyén T2. Dia chi: S6 32/24, duong H6 Nuéc Ngot, Khom 1,
Phuong 3, thanh phé Séc Tring.

Ong Lé Nguyén S1. bia chi: Khu vuc 3, Phuong 3, thanh phd Vi Thanh,
tinh Hau Giang.

Pai dién theo uy quyén cia cdc dong nguyén don: Ba L& Thi K, sinh nim
1949. bia chi: Khu vuc 1, Phuong 1, thanh phd Vi Thanh, tinh Hau Giang (c6
don xin xét xir ving mit).

2. Bi don: Ong Tran Van C (chét nam 2010).

Nguoi ké thira quyén va nghia vu té tung cia dng C:

2.1 Ba Lé Thi Kim X, sinh nam 1953. Pia chi: Ap 6, xa Vi Tan, thanh pho
Vi Thanh, tinh Hau Giang (c6 mat).

2.2 Ong Tran Thanh R, sinh nam 1982. Dia chi: Ap 6, xa Vi Tan, thanh
phd Vi Thanh, tinh Hau Giang (c6 mat).

2.3 Ong Tran Quéc L, sinh nim 1986. Dia chi: Ap 6, x Vi Tan, thanh phd
Vi Thanh, tinh Hau Giang.

2.4 Ba Tran Thi Kim O, sinh nim 1984. Pia chi: Chun cheon si,
Socsaddong, Kukdong, ATP 102 Dong 801 HO-Korea.

2.5 Ba Tran Thi Kim T3, sinh nim 1983. Pia chi: Khu vuc 4, Phuong 1,
thanh phd Vi Thanh, tinh Hau Giang.

3. Nguweoi ¢6 quyén loi, nghia vu lién quan:

3.1 Ong Lé Van K2. bia chi: Ap 6, x4 Vi Tan, thanh phd Vi Thanh, tinh
Hau Giang (vang mat).

3.2 Ong Nguyén Vin G (da chét).

Nguoi ké thira quyén va nghia vu té tung ciia 6ng G:

Ba Nguyén Thi S2 (c6 mat), ba Nguyén Ngoc H2, dng Nguyén Phi Q, ba
Nguyén Kim H3. Cung dia chi: Khu vuc 4, Phuong 4, thanh phd Vi Thanh, tinh



Hau Giang (vang mat).

3.3 Ba binh Thi H4. bia chi: Khu vuc 4, Phuong 4, thanh phé Vi Thanh,
tinh Hau Giang.

3.4 Ong Bui Van C. Pia chi: Khu vuc 1, Phuong 1, thanh phé Vi Thanh,
tinh Hau Giang.

3.5 Ba Nguyén Thi M. bia chi: Ap 6, xd Vi Tan, thanh phé Vi Thanh, tinh
Hau Giang.

Pai dién theo iy quyén cuia ba Tran Thi Kim T3, ba Pinh Thi H4, 6ng Tran
Quoc L, ba Nguyén Thi M, ba Tran Thi Kim O: Ong Tran Thanh R, sinh nim
1982. ija chi: Ap 6, xd Vi Tan, thanh phd Vi Thanh, tinh Hau Giang (c6 mat).

NOI DUNG VU AN

Theo don khéi kién va céc loi khai trong qua trinh gidi quyét vu dn ciing
nhw tai phién toa, nguyén don ba Lé Thi K dong thei la ngwoi dai dign theo
iy quyén ciia cdc dong nguyén don trinh bay:

Cu L& Thi H4 (chét nam 1990) va cu Lé Van C2 (chét nim 1980) c6 08
nguoi con 1 cac dng ba: Lé Van B, Lé Van Q (chét nam 1998), Lé Thi Kim D,
Lé Thi H, Lé Van S (chét nim 1993), L& Thi K, Lé Thi H1 va Lé Vian K2.

Tai san cac cu dé lai gdm 1.895m? dat toa lac tai 4p 6, x4 Vi Tan, thi xa Vi
Thanh. Nguon goc dat nay la cia cu H4 sang nhuong lai cia 6ng Huynh Hitu
Dtrc vao ndm 1976. Sau khi cu H4, cu C2 chét dé lai cho anh chi em ba quan ly
va ba di thay mat cu H4 va cu C2 ké khai dung tén trong s6 dia chinh xa. Nam
1995 6ng K2 da tu y sang nhuong lai cho 6ng Nguyén Vian G mot cong ma
khong duoc sy dong y cua cac anh chi em; sau d6 6ng G chuyén nhuong tiép
cho nguoi khéc va hién nay vo chong 6ng Tran Vin C, ba Lé Thi Kim X dang &
trén dat nay. Nay cac dong nguyén don yéu cau nhiing ngudoi ké thira quyén va
N vu caa dng C gom ba L& Thi Kim X, 6ng Tran Quéc L, dng Tran Thanh R, ba
Tran Thi Kim O va ba Tran Thi Kim T3 tra gi tri phan dat theo do dac thuc té
|a 1.249m?” theo chimg thu tham dinh gi& ngay 30/8/2018.

Bi don ba Lé Thi Kim X trinh bay:

Niam 1999 6ng Bui Van C1 c6 cho vo chdng ba 01 cong dat tam 3m dé
dung nha va trong ciy in qua. Nay cac nguyén don doi dat ba cling dong y
nhung cac nguyén don phai doi dat khac co dién tich va hién trang twong tu nhu
nha dat caa ba hién nay.

Bi don 6ng Tran Thanh R trinh bay:

Hién tai trén phan dat tranh chap 6ng R dang séng chung véi me rudt 1a ba
Lé Thi Kim X va vo 1a Nguyén Thi M ciing cac con. D4i véi yéu cau cua cac
nguyén don, 6ng R khong dong v do dat 1a do sang nhuong néu mudn lay lai dat
thi cac nguyén don phai dat doi dat va duoc anh chap nhan.



Bi don ba Tran Thi Kim T3 trinh bay:

Phan dat tranh chap la do éng C cho lai cha ba 12 6ng Tran Van C. Truéc
day dat vuon cay tap, sau d6 ong C bdi lap muong, bom cat stra chita lai cit nha,
hién tai trén dat c6 cdy dira. Nay phia cic nguyén don yéu cau ba tra lai gia tri
dat va cay trong ba khong dong y. Khi nao dat doi dat va doi nha thi ba dong y
tra dat lai cho cac nguyén don. Dat nay gia dinh chi str dung chwa dugc cap giay
chting nhan quyén sir dung dat va viéc sang ban nay c6 su ddng y cia 6ng B.

Bi don 6ng Tran Quéc L trinh bay:

Ong L thdng nhét véi 10i trinh bay cua chi T3, khong dong y theo yéu cau
cua cac nguyén don.

Nguwoi co quyén lgi, nghia vu lién quan éng Lé Vin K2 trinh bay:

Niam 1995 6ng c6 chuyén nhuong cho dng Nguyén Vin G 01 phan dét voi
gia 05 chi vang 24 kara, ¢ lam gidy tay nhung khong thong qua y kién cua cac
chi caa 6ng, trir ong Lé Van B. Khi cac chi dng biét viéc chuyén nhuong c6 1am
don khiéu nai vao nam 1998. Sau d6 6ng G chuyén nhuong lai cho ba H4, ba H4
chuyén nhuong lai cho 6ng Bui Van C1 va hién tai phan dat nay la do vo chong
6ng C, ba X dang sir dung. Nay 6ng dong y tra 05 chi vang 24 kara cho 6ng G,
6ng khong cd trach nhiém bdi thuong cho v chdng éng C, ba X.

Nguwoi co quyén lgi, nghia vu lién quan ba Pinh Thi H4 trinh bay:

Ba c6 nhan chuyén nhuong phan dat cua 6ng Nguyén Vin G véi gia 20 chi
vang 24 kara, st dung mot thoi gian ba chuyén nhuong lai cho 6ng Bui Van C1,
dién tich khoang 01 cong tam 16n. Khi chuyén nhuong giira ba va 6ng G khong
c6 lam gidy to gi ma chi cé giay tay caa dng K2 chuyén nhuong cho 6ng G. Néu
Toa an tuyén b cac hop dong chuyén nhuong vo hiéu thi ba khéng yéu cau giai
quyét hau qua caa hop dong vo hiéu va yéu cau dugc xét xir vang mat.

Nguwoi co quyén loi, nghia vu lién quan 6ng Bui Vin C1 trinh bay:

Vao nim 1999 6ng c6 nhan chuyén nhuong dét tir ba Pinh Thi H4 01 cong
dat vuon tap (cong tim Ion khoang 1300m?) gia 20 chi vang 24 kara, hai bén
khong c6 1am giay tay ma ba H4 chi dua ong Gidy sang vuon giita 6ng K2 va
6ng G trudc do, ong khong biét phan dat ndy 1a cua cac nguyén don. Sau do, éng
cho phan dat nay cho anh vo dng la 6ng Tran Van C cat nha ¢ cho dén nay. Bén
nam 2017 thi ba X c6 tra cho 6ng 04 cay vang 24 kara la tién 6ng mua dat va
stra sang phan dat trudc dday. Néu Toa an tuyén bd céc hop ddng chuyén nhugng
vo hiéu thi 6ng khéng yéu cau giai quyét hau qua caa hop ddng vé hiéu va yéu
cau duoc xét xir vang mat.

Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi S2, ba Nguyén
Ngoc H2 tir chéi cho 1oi khai. Ddi véi 6ng Nguyén Phi Q va ba Nguyén Kim



H3 thuong xuyén di lam dn xa nén Toa an khong ghi nhan loi khai cia 6ng Q va
ba H3.

Tir ndi dung vu 4n trén Ban an déan su so tham s6 08/2019/DS-ST ngay 25
thang 6 nam 2019 cia Toa an nhan dan tinh Hau Giang tuyén xur:

Can ct Diéu 26, Diéu 37, biéu 39, Piéu 147, biéu 157, Piéu 158, biéu
163, Diéu 165, Diéu 166, Diéu 227, Piéu 228 cua Bo luat t6 tung dan sy nim
2015;

Ap dung: khoan 2 Piéu 146, khoan 1 Piéu 693, Piéu 707, Piéu 708 cua
B6 luat Dan sy nam 1995;

Piéu 3 Luat bat dai nam 1993;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong
vu Qudc Hoi vé quy dinh mac thu, mién, giam, thu, nop, quan Iy va sa dung &n
phi va I¢ phi Toa an;

Tuyén Xi:

1. Chap nhan yéu cau khai kién cua cac dong nguyén don Lé Van B, Lé
Thi Kim D, L& Thi H, L& Thi K, L& Thi H1, Hoang Thi Cdm V, L& Trong N, L&
Hoang T, Lé Hoang N1, Lé Hoang Kiéu Chinh, Lt Thi T1, L& Nguyén K1, Lé
Nguyén Hoang, L& Nguyén T2, L& Nguyén S1 vé viéc yéu cau hay hop dong
chuyén nhuong quyén sir dung dat va tra gia tri quyén st dung dat la
198.969.800d6ng.

2. Hop dong chuyén nhuong quyén st dung dét dién tich 1.249m® T3oc
thira s6 1033, 1034, to ban d6 s0 2, toa lac tai 4p 6, x3 Vi Tan, thi x4 Vi Thanh
(nay 1a thanh phd Vi Thanh), tinh Hau Giang giita 6ng Lé Vin K2 va 6ng
Nguyén Vian G theo “Gidy sang vuon lap ngdy 31/3/1995” v6 hiéu. Tir 46 dan
dén cac hop dong gitta 6ng Nguyén Van G véi ba Dinh Thi H4, giita ba H4 véi
ong Bui Vian C1 va giira 6ng C1 v6i 6ng Tran Vin C, ba Lé Thi Kim X v hiéu.

3. Budc ong Lé Vian K2 c¢6 trach nhiém tra cho 6ng Nguyén Vin G 05
(Nam) chi vang 24K loai 98% va tién boi thuong thiét hai do phan 15i cia minh
gy ra 1a 18.323.750 dong (Mudi tam triéu ba trim hai muoi ba nghin bay trim
nim muoi dong).

Budc 6ng Ngd Van G co trach nhiém tra cho ba Pinh Thi H4 20 (Hai
muoi) chi vang 24 kara loai 98%.

Budc ba Binh Thi H4 ¢6 trach nhiém tra cho 6ng Bui Van C1 20 (Hai
muoi) chi vang 24 kara loai 98%.



Ghi nhan su ty nguyén cta ba Dinh Thi H4 va 6ng Bui Van C1 vé viéc
khong yéu cau xem xét giai quyét hau qua ctia hop dong vo hiéu nén khong dat
ra xem xét.

Budc ong Bui Vin C1 c6 trach nhiém tra cho cac dong thira ké ciia ong
Tran Van C 1a Lé Thi Kim X, Tran Thanh R, Tran Qudc L, Tran Thi Kim T3,
Tran Thi Kim O 40 (Bén muoi) chi vang 24 kara loai 98%, va tién boi thuong
thiét hai do phan 16i ctia minh giy ra 1a 29.484.900 déng (Hai muoi chin triéu
bbn traim tam muoi bon nghin chin trim dong).

Budc ba Lé Thi Kim X, Tran Thanh R, Tran Quéc L, Tran Thi Kim O,
Tran Thi Kim T3 ¢6 trach nhiém tra cho cac ddng thira ké cta cu Lé Thi H4 va
cu Lé Van C2 gém: Lé Van B, Lé Thi Kim D, Lé Thi H, Lé Thi K, Lé Thi H1,
Lé Van K2, Hoang Thi Cam V, Lé Trong N, L& Hoang T, Lé Hoang N1, Lé
Hoang Kiéu Chinh, Lit Thi T1, L& Nguyén K1, L& Nguyén Hoang, L& Nguyén
T2, L& Nguyén S1 sd tién 198.969.800 dong (Mt trim chin muoi tdm triéu chin
tram sau muoi chin nghin tdm trim dong) 14 gia tri quyén sir dung dat.

4. Cong nhan phan dat c6 dién tich 1.249m? trong d6 dat ONT la 75,7m’
va dat CLN 1a 1.173.3m?, thudc thira s6 1033,1034 to ban do sb 2, toa lac tai 4p
6, xa Vi Tan, thi xa Vi Thanh (nay la thanh phé Vi Thanh), tinh Hau Giang va
toan bg cay tréng trén dat cho ba Lé Thi Kim X, Tran Thanh R, Tran Quéc L,
Tran Thi Kim O, Tran Thi Kim T3 (C6 lugc do giai thira kém theo).

Ba Lé Thi Kim X, Tran Thanh R, Tran Quéc L, Tran Thi Kim O, Tran
Thi Kim T3 ¢6 trach nhiém lién hé co quan c6 tham quyén dé thuc hién thu tuc
dang ky quyén st dung dat theo quy dinh.

Ngoai ra, ban an so tham con tuyén vé chi phi do dac, léy luoc d6; tham
dinh gia tai san; chi phi Gy thac tu phap va quyén khang cio, khang nghi theo
luét dinh.

Sau khi xét xtr so thAm, ngay 09/7/2019 ba Nguyén Thi S2 1a nguoi ké
thira quyén va nghia vu td tung cta 6ng Nguyén Vin G khang céo cho rang lac
ong Lé Vin K2 viét gidy tay ban dat cho ong Nguyén Vin G thi ¢6 ong Lé Vin
B ching kién ddng y, nay dng B dai dién cho cac ddng thira ké cua ong C2, ba
H4 khoi kién, ba khong dong ¥ nhu an so tham xir.

Ngay 09/7/2019, ba Binh Thi H4 khang cdo cho rang ba mua dét cta 6ng
G ban lai 1a ding, viéc 6ng B tranh chap 14 tranh chap noi bo. Ba khong dong ¥
nhu 4n so tham xir, nén khang céo yéu cau xét xir lai.

Ngay 09/7/2019, 6ng Bui Van C1 cho rang ong mua dét caa ba Dinh Thi
H4 1a dung, viéc ong B tranh chip 1a tranh chip noi bo gia dinh ong B, 6ng
khong déng y nhu 4n so tham xu.



Ngay 09/7/2019, céc ké thira quyen va N vu t6 tung cua dng Tran Vin C
gom Ba Lé Thi Kim X, ong Tran QUOC L, ba Tran Thi Kim T3 khang céo cho
rang viéc ong B tranh chip 1.249m? dat tai 4p 6, x4 Vi Tan, thi xa Vi Thanh
(nay la thanh phd Vi Thanh), tinh Hau Giang la viéc cua gia dinh ong B, khéng
ddng y nhu 4n so tham X

Tai phién toa cip phtc thim hém nay ba S2, ba H4 van giit nguyén yéu
cau khang cao nhu trén.

Tai Toa 6ng C1, ba X (c4c thura ké cua dng C) thay doi khang céo. Ong
C1 cho ring dng nhan chuyén nhuong phan dit caa ba H4, 6ng cho lai 6ng Tran
van C cat nha ¢ va cho dng C1 muon 40 chi vang 24 kara dé dng C xay nha (ch
khdng c6 nhan tién, vang gi caa dng C, ba X) viéc 6ng cho dng C muon 40 chi
vang 24 kara cho dé xay nha dng y&u cau tach ra khdng giai quyét trong vu &n
nay, khdng chap nhan viéc an so tham budc dng phai tra lai cho céac thira ké 6ng
C 40 chi vang 24 kara va boi thuong thiét hai 29.484.900d, yéu cau xem xét lai.

Tai Toa ba X (cac thura ké cua 6ng C) ciing xac dinh 6ng C1 cho dat 6ng
C 0, khéng c6 nhan vang cua 6ng C, nén yéu cau stra an so tham khong buoc
6ng C1 tra 40 chi vang 24 kara va bdi thuong thiét hai 29.484.900d cho cac thira
ké ciia dng C. Con viéc dng C1 cho 6ng C muon 40 chi vang 24 kara dé 02 bén
tu giai quyét.

Tai Toa Vi dai dién Vién kiém sat dé nghi khdng chap nhan khang céo
cua cac duong su, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN

[1] Pon khang céo ctia ba Nguyén Thi S2 (nguoi ké thira quyén va nghia
vy t6 tung caa dng Nguyén Vian G), don khang cdo cta ba Dinh Thi H4; don
khang céo cua 6ng Bui Van C1; don khang cao cua ba Lé Thi Kim X, 6ng Tran
Quéc L, ba Tran Thi Kim T3 (nguoi ké thira quyén va nghia vu t6 tung cua ong
Tran Vin C) — cac khang céo nay 1am trong han luat dinh, nén khang céo hop 1é.

[2] Xét vé ndi dung vu an thi thay:

Cu L& Thi H4 (chét nam 1990), cu Lé Vin C2 (chét nim 1980) cu H4 cu C2
c6 08 ngudi con 13 Lé Van B, Lé Van Q (chét nam 1998), Lé Thi Kim D, L& Thi
H, Lé Van S (chét nam 1993), Lé Thi K, L& Thi H1 va Lé Vian K2.

Thira dét tranh chap cd dién tich 1.249m* tai 4p 6, x& Vi Tan, thi xd Vi
Thanh (nay la thanh phé Vi Thanh), tinh Hau Giang c6 nguon goc 1a caa cu H4, cu
C2 dé lai. Nam 1995 ong Lé Vian K2 (con (t) ty y viét gidy tay chuyén nhuong lai
cho dng Nguyén Vian G 5 chi vang 24 kara; 6ng G chuyén nhuong lai cho ba Dinh
Thi H4 20 chi vang 24 kara; ba H4 chuyén nhuong lai cho 6ng Bui Van C1, 6ng
C1 chuyén nhuong lai cho 6ng Tran Vin C (phan dét trén hién nay do ba X vo 6ng
C va cac con cua ba X dang quan ly, st dung).

Do xac dinh phan dt trén la di san thira ké cua cu H4, cu C2 dé lai 6ng Lé
Vin K2 tu y chuyén nhuong phan dat néu trén cho 6ng G, dng G chuyén nhuong



lai cho ba H4, ba H4 chuyén nhuong lai cho 6ng C ba X. Viéc chuyén nhuong nay
khong c6 su dong y cua cac thira ké cua cu H4, cu C2 1a chuyén nhuong khéng
dung quy dinh cua phap luat, nén Toa an cap so tham xét xir- xac dinh cac hop
ddng chuyén nhuong néu trén 1a vo hiéu va giai quyét hau qua cua hop dong vo
hiéu nhu: Ong K2 d3 nhan cta 6ng G 5 chi vang 24 kara thi phai tra lai cho ong G
(cac ké thira quyén va nghia vu t tung cua 6ng G) 5 chi vang 24 kara, bdi tH4
50% chénh léch gia tri dat cho cac ké thira quyén va nghia vu té tung cua 6ng G
18.323.700d; budc cac ké thira quyén va nghia vy té tung cia 6ng G (do ba
Nguyén Thi Sau dai dién) co trach nhiém tra lai cho ba Pinh Thi H4 20 chi vang
24 kara 98%; budc ba Binh Thi H4 cé trach nhiém tra lai cho 6ng Bui Van C1 20
chi vang 24 kara 98% da nhan cua 6ng C (khong giai quyét hau qua do chénh léch
gia tri dat vi do 6ng C1 khdng ¢ yéu cau) phan 4n so tham xét xir nhu trén 1a dung
quy dinh caa phép luat, nén khong chap nhan khang céo ctua ba Nguyén Thi S2, ba
Pinh Thi H4, ong Bui Vian C1, ba Lé Thi Kim X, 6ng Tran Thanh L, ba Tran Thi
Kim T3 doi cong nhan theo cac hop dong chuyén nhuong dat nhu di néu trén.

Pbi voi an so tham xu: Budc 6ng Bui Van C1 phai tra lai cho cac ké thura
quyén va nghia vu t6 tung cua 6ng Tran Van C 40 chi vang 24 kara 98% va boi
thuong lai 50% chénh léch gid tri dat = 29.484.900d thi Hoi dong xét xur xét thay:

Tai phién toda cap phuc tham hém nay 6ng Bui Vin C1, ba Lé Thi Kim X (ba
X dai dién cho céc thira ké cua dng Tran Vin C) xac dinh phan dat trén 6ng C nhan
chuyén nhugng tir ba H4, 6ng C1 cho 6ng C, ba X muon 40 chi vang 24 kara 98%
dé dng C, ba X xay nha, dng C1 khéng c6 nhan 40 chi vang 24 kara 98% cua dng
C theo hop dong chuyén nhuong dat. Ong C ba X yéu cau xét lai khdng budc dng
C1 phai tra lai cho ba X (cac thira ké cua 6ng C) 40 chi vang 24 kara 98% va boi
thuong 50% chénh léch gié tri dat 29.484.900d nhu an so tham xu, con viéc 6ng
C1 c6 cho 6ng C muon 40 chi vang 24 kara 98% khoéng cé tranh chap dé 02 bén ty
giai quyét.

Do 6ng C, ba X (cac ké thira quyén va nghia vu té tung cua dng C) xac dinh
viéc chuyén nhuong dat gitra 6ng C1 véi 6ng C, ba X 6ng C1 khdng c6 nhan 40
chi vang 24 kara 98% cua dng C, ba X, nén hop dong nay vo hiéu va khong cé hau
qua xay ra, nén chap nhan theo khang céo cua éng C, ba X, khdng budc dng C phai
tra lai 40 chi vang 24 kara 98% va boi thuong thiét hai 50% chénh Iéch gia tri dat
29.484.900d cho 6ng C, ba X theo nhu an so tham Xi.

Phan dit 1.249m? dét néu trén do ba X, cac con cua ba X dang quan ly s
dung, c6 xay nha kién cd trén phan dat trén, nén an so tham xir: Cong nhan cho céc
ké thira quyén va nghia vu t tung cta 6ng Tran Van C gom: Ba Lé Thi Kim X,
6ng Tran Thanh R, dng Tran Qudc L, ba Tran Thi Kim O, ba Tran Thi Kim T3
duoc tiép tuc s dung phan dat trén; buoc ba X, dng R, dng L, ba O, ba T3 phai tra
lai gia tri phan dat trén cho cac thira ké ciia cu H4, cu C2 bang 198.968.8004 13 phu



hop vai phép luat quy dinh, nén khdng chap nhan theo khang céo caa ba X, éng L,
ba T3 vé viéc khong dong y tra lai gia tri dat cho cac thira ké cua cu H4, cu C2.

Viéc 6ng C1 cho rang c6 cho dng C ba X muon 40 chi vang 24 kara 98% dé
6ng C ba X xay nha. Phan nay khong cd tranh chap nén Hoi dong xét xt khong
xem xét giai quyét trong vu &n nay.

[3] Do khang céo cua dng C ba X dugc chap nhan 01 phan, nén phan an phi
dan sy so tham dng C1 chi nop 300.000d chtr khdng phai nop dén 8.474.245d nhu
an so tham x.

[4] Quan diém dé nghi cua Vi dai dién Vién kiém sét 1a giit nguyén ban &n
so tham. Dé nghi khong pht hop véi nhan dinh trén nén khéng dugc chap nhan.

Bai cac I€ trén:

QUYET PINH

Can ctr vao khoan 2 Biéu 308 Bo luat td tung dan sy nim 2015;

Khéng chap nhan khang céo cua ba Nguyén Thi S2, ba Binh Thi H4, dng
Bui Vin C1, ba Lé Thi Kim X, 6ng Tran Quéc L, ba Tran Thi Kim T3 vé viéc doi
cong nhan cac hop dong chuyén nhuong dat.

Chap nhan khang céo cia 6ng 6ng Bui Van C1, ba Lé Thi Kim X vé giai
quyét hau qua caa hop dong chuyén nhuong dét vo hiéu.

Ap dung biéu 26; biéu 37; biéu 39; Biéu 147; Biéu 157; Diéu 158; Diéu
163; biéu 165; biéu 166; biéu 227; biéu 228 cua Bo luat té tung dan sy nim
2015. Ap dung khoan 2 Diéu 146; khoan 1 DPiéu 693; biéu 707; Piéu 708 cua B
luast Dan sy nim 1995. Piéu 3 Luat Pat dai nam 1993; Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quéc H vé quy dinh
muc thu, mién, giam, thu, nop, quan Iy va str dung an phi va Ié phi Toa an;

Xu:

1/ Chéap nhan yéu cau khai kién cua cac dong nguyén don: Ong Lé Vin B,
ba Lé Thi Kim D, ba Lé Thi H, ba Lé Thi K, ba Lé Thi H1, ba Hoang Thi cam V,
6ng L& T N, dng L& Hoang T, 6ng L& Hoan N1, ba Lé Hoang Kiéu C3, ba Lit Thi
T1, 6ng Lé Nguyén K1, 6ng L& Nguyén H2, 6ng Lé Nguyén T2, 6ng Lé Nguyén
S1 vé viéc yéu cau hay hop dong chuyén nhuong quyén sir dung dat va tra gia tri
quyén sir dung dat.

2/ Xac dinh hop dong chuyén nhuong quyén sir dung dat dién tich dat
1.249m? tai thira s6 1033, 1034, to ban dd sb 2, toa lac tai 4p 6, x& Vi Tan, thi x&
Vi Thanh (nay la thanh phé Vi Thanh), tinh Hau Giang gitra 6ng Lé Vian K2 va
6ng Nguyén Vin G theo “Gidy sang vuon lap ngay 31/3/1995” v hiéu. Tir d6 dan
dén cac hop dong giira 6ng Nguyén Van G véi ba Pinh Thi H4, giira ba Dinh Thi
H4 véi 6ng Bui Van C1 va gitra 6ng Bui Van C1 véi dng Tran Van C, ba Lé Thi
Kim X vo hiéu.



3/ Budc 6ng Lé Vin K2 c6 trach nhiém tra cho 6ng Nguyén Vin G, cac ké
thira quyén va N vu té tung cua 6ng G gom ba Nguyén Thi S2, ba Nguyén Ngoc
H2, 6ng Nguyén Phi Q va ba Nguyén Kim H3 vai sé vang 1a 05 (ndm) chi vang 24
kara loai 98% va tién boi thuong thiét hai do phan 13i caa minh gay ra la
18.323.750 dong (Mudi tam triéu ba trim hai muoi ba nghin bay trim nim muoi
ddng) do ba Nguyén Thi S2 dai dién dé nhan.

Budc dng Nguyén Van G (6ng G chét) cac thira ké quyén va nghia vu t6
tung cua 6ng G do Nguyén Thi S2 dai dién phai co trach nhiém tra cho ba Pinh
Thi H4 20 (Hai muoi) chi vang 24 kara loai 98%.

Budc ba Binh Thi H4 ¢0 trach nhiém tra cho 6ng Bui Van C1 20 (Hai muoi)
chi vang 24 kara loai 98%.

Ghi nhan su ty nguyén ciia ba Pinh Thi H4 va ong Bui Vin C1 vé viéc
khong yéu cau xem xét giai quyét hau qua cua hop dong vé hiéu.

- Ong Bui Van C1 khdng phai tra lai cho cac dong thira ké cua 6ng Tran Vian
C 1a ba Lé Thi Kim X, 6ng Tran Thanh R, dng Tran Quéc L, ba Tran Thi Kim T3,
ba Tran Thi im1 O 40 (Bdn muoi) chi vang 24 kara loai 98% va tién boi thuong
thiét hai do phan I8i ciia minh gay ra 1a 29.484.900 dong, theo nhu 4n so tham Xir.

Buoc ba Lé Thi Kim X, 6ng Tran Thanh R, 6ng Tran Quéc L, ba Tran Thi
Kim O, ba Tran Thi Kim T3 c6 trach nhiém tra cho cac dong thira ké cua cu L& Thi
H4 va cu Lé Van C2 gom: Ong Lé Vian B, ba Lé Thi Kim D, ba L& Thi H, ba Lé
Thi K, ba L& Thi H1, 6ng Lé Van K2, ba Hoang Thi Cam V, 6ng L& Trong N, dng
Lé Hoang T, 6ng L& Hoang N1, ba L& Hoang Kiéu C3, ba L& Thi T1, 6ng L&
Nguyén K1, 6ng L& Nguyén H2, 6ng Lé Nguyén T2, 6ng L& Nguyén S1 sé tién
198.969.800 dong (Mot tram chin muoi tdm triéu chin trim sau muoi chin nghin
tam tram dong) 1 gia tri quyén sir dung dat.

4/ Céng nhan phan dat c6 dién tich 1.249m? (trong d6 dat ONT 1a 75,7m* va
dat CLN la 1.173.3m?), T36c thira sé 1033, 1034 to ban d6 s6 2, toa lac tai 4p 6, xa
Vi Tan, thi x4 Vi Thanh (nay 1a thanh phé Vi Thanh), tinh Hau Giang va toan bo
cay trong trén dat cho ba L& Thi Kim X, éng Tran Thanh R, 6ng Tran Quéc L, ba
Tran Thi Kim O, ba Tran Thi Kim T3 duoc tiép tuc sir dung phan dat trén (C6 so
d6 thira dat kém theo).

Ba Lé Thi Kim X, 6ng Tran Thanh R, 6ng Tran Quéc L, ba Tran Thi Kim O,
ba Tran Thi Kim T3 c6 trach nhiém lién hé co quan c6 tham quyén dé thuc hién
thu tuc dang ky quyén sir dung dat theo quy dinh.

Vé &n phi dan sy so tham: Ong Bui Van C1 chi nép 300.000d an phi dan sy
so tham, khong phai nop dén 8.474.245d an phi dan sy so tham, theo nhu 4n so
tham xt (vi hau qua cta hop déng vo hiéu khéng cé xay ra).

Cac quyét dinh con lai cta ban an so tham xir khong c6 khang céo, khang
nghi da c6 hiéu luc phéap luat tir ngay hét thoi han khang co, khang nghi.
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Vé &n phi dan su phdc tham:

Ong Bui Vin C1, ba Lé Thi Kim X, 6ng Tran Quéc L, ba Tran Thi Kim T3
khong phai nop an phi dan su phic tham.

Ngay 09/7/2019, 6ng Bui Van C1 (do Tran Thi Kim T3 nop thay) nop tam
tmg an phi 300.000d theo bién lai T3 sb 0021903 tai Cuc thi hanh &n dan su tinh
Hau Giang. Sé tién nay duoc H2 tra lai cho éng C1.

Ngay 09/7/2019, ba L& Thi Kim X (do Tran Thi Kim T3 nop thay) nop tam
tmg an phi 300.000d theo bién lai thu s6 0021904 tai Cyc thi hanh 4n dan su tinh
Hau Giang. Sé tién nay duoc H2 tra lai cho ba X.

Ngay 09/7/2019, dng Tran Qudc L (do Tran Thi Kim T3 nop thay) nop tam
tmg an phi 300.000d theo bién lai thu s6 0021905 tai Cyc thi hanh 4n dan su tinh
Hau Giang. Sé tién nay dugc H2 tra lai cho dng L.

Ngay 09/7/2019, ba Tran Thi Kim T3 nop tam tng an phi 300.000d theo
bién lai thu s 0021906 tai Cuc thi hanh &n dan su tinh Hau Giang. S tién nay
dugc H2 tra lai cho ba T3.

Ba Pinh Thi H4 phai nop 300.000d tién an phi dan sy phdc tham. Ngay
12/7/2019, ba Pinh Thi H4 (do Tran Quéc L nop thay) nop tam tng an phi
300.000d theo bién lai thu s6 0021908 tai Cuc thi hanh &n dan su tinh Hau Giang.
S6 tién nay duoc chuyén qua thi hanh phan an phi phai nop.

Ba Nguyén Thi S2 phai nop 300.000d tién &n phi dan sy phic tham. Ngay
12/7/2019, ba Nguyén Thi S2 (do Tran Quéc L nop thay) nop tam ang &n phi
300.000d theo bién lai thu s6 0021907 tai Cuc thi hanh &n dan sy tinh Hau Giang.
S6 tién nay duoc chuyén qua thi hanh phan an phi phai nop.

Ban an nay la phuc tham cé hiéu luc thi hanh ké tir ngay 21/9/2020.1.

Noinhgn: TM. HPONG XET XU PHUC THAM
-Toaan Nldantoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp. H6 Chi Minh; :
- TAND tinh Hau Giang;
- VKSND tinh Hau Giang;
- Cuc THADS tinh Hau Giang;
- Puong su;
- Luu Vin phong, hd so vu an, DTT-18b).
T6 Chanh Trung
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THANH VIEN H PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Tran Thi H1 Higép Tran Thi Thay Héng T6 Chanh Trung
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