TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 146/2021/DS-PT
Ngay 21-10-2021
V/v tranh chap vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dong xét xi phiic tham gém co:

Tham phén - Chui toa phién tda: Ba Nguyén Thi Duyén Hang

Céac Tham phan: Ong Nguyén Trung Diing

Ba Pinh Thi Mong Tuyét

- Thu ky phién toa: Ong Nguyén Minh Hoang — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai di¢n Vién Kiém sdat nhan dan tinh Binh Dwong tham gia phién toa:
Ba Tran Thi Phudc — Kiém sat vién.

Trong cac ngay 14 va ngay 21 thang 10 ndm 2021 tai try s¢ Toa an nhan
dan tinh Binh Duong xét xu phlic tham cong khai vy an thy ly so:
151/2021/TLPT-DS ngay 02 thang 6 nam 2021 vé viéc “tranh chap veé thua ke
tai san”.

Do Ban an dan su so tham s6 15/2021/DS-ST ngay 06 thang 4 nam 2021
cua Toa an nhéan dén thi xa B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham sb: 181/2021/DS-PT ngay
17 thang 8 nam 2021, gitra cac duong su:

- Nguyén don: Ba VG Thi Mai X, sinh nam 1944; dia chi: Buong 2/9, khu
pho 3, phuong M, thi x& B, tinh Binh Duong.

Nguweoi dai dign hop phap cua nguyén don: Ba Ngo Thanh Th, sinh nam
1995; dia chi thuong trd: Ap T,xa T, huyén T, tinh Tay Ninh; dia chi lien h¢: S6
334, dai 16 B, khu pho 2, phuong M, thi xa B, tinh Binh Duong (giay uy quyén
ngay 07/01/2020).

- Bi don: Ba Tran Thi Minh T, sinh nam 1982; dia chi: Buong 2/9, khu phd
3, phuong M, thi x& B, tinh Binh Duong.

Nguoi dai dién hop phap cua b don: Ong Lam Thanh V, sinh nam 1977,
dia chi thuong tri: S6 87, duong L, Phuong C, quan T, Thanh pho H6 Chi Minh
(hop dong uy quyen ngay 15/4/2021).
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- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Chau Nguyén Tran Minh Q, sinh ngay 08/10/2005;
2. Chau Nguyén Tran Quang V1, sinh ngay 17/3/2008;

Cung dia chi: Puong 2/9, khu phd 3, phuong M, thi x& B, tinh Binh
Duong.

Nguoi dai dién hop phap cua chau Q va chau V1: Ba Tran Thi Minh T,
sinh nam 1982 (me ruot).

- Ngueoi khdng cdo: Bi don ba Tran Thi Minh T.
NOI DUNG VU AN:

Trong don khai Kién ngay 10/01/2020, cdc don sia doi, bé sung yéu cau
khoti kién va loi khai trong qué trinh tham gia to tung, nguyén don ba Vo Thi
Mai X trinh bay:

Vé quan hé nhan than:

Ong Nguyén Vin B, sinh nim 1944, chét ngay 03/01/2019. Cha cua 6ng B
la cu Pham Vian X1 (liét sy, hy sinh truéc nam 1947), me cta 6ng B la cu
Nguyén Thi C, chét ngay 29/8/2003. Ong B c6 vo la ba V& Thi Mai X, hai
nguoi ¢d 01 con chung 1a 6ng Nguyén Quang G, sinh nim 1976, chét ngay
17/8/2012. Ong G ¢ vo l1a ba Tran Thi Minh T (bi don) va 02 con la chau
Nguyén Tran Minh Q va chau Nguyén Tran Quang V1. Ngoai ra, 6ng B véi ba
X va 6ng G khong c6 ngudi con riéng, con nudi nao khac. Ong B chét khong dé
lai di chuc.

Vé di san: Quéa trinh chung sdng, 6ng B va ba X tao lap dugc cac tai san
sau:

- Thira dat s6 328, 329, 330, 331, 332, 333, to ban d6 s 52, dién tich
2.125,9m?% da duoc Uy ban nhan dan (viét tit UBND) huyén (nay la thi x4) B
cap Giay chang nhan quyeén st dung dat (viét tit GCNQSDD) s6 AM565722, sd
vao s6 H02071 ngay 03/11/2008 dung tén 6ng Nguyén Van B.

- Thua dat s6 121, 122, 123, 144, 145, 146, 147, 188, to ban do so 52, dién
tich 3.790,3m,2, da dugc UBND huyén (nay la thi x8) B cap GCNQSDD so
AMB565723, s6 vao s6 H02072 ngay 03/11/2008 duang tén 6ng Nguyén Vin B.

- Thua dat s6 183, 232, 234, 236, 278, 279, 280, 281, to ban do so 52, dién
tich 3.409,8m’, da dugc UBND huyén (nay la thi xd) B cip GCNQSDD s6
AMb565724, s6 vao s6 H02073 ngay 03/11/2008 dung tén 6ng Nguyén Van B.

- Thira dat s6 282, 283, 284, 285, 286, 324, 326, 327, to ban dd s 52, dién
tich 3.145,1m?, di duoc UBND huyén (nay 1a thi x4) B cap GCNQSDD sd
AM565725, s6 vao sd6 H02074, ngay 03/11/2008 ding tén dng Nguyén Vin B.

- Thira dat s6 389, to ban d6 sb 52, dién tich 19.048,6m? da dugc UBND
huyén (nay la thi xa) B cip GCNQSDD s6 CB949641, sb vao s6 CH12796 ngay
24/5/2016 diing tén 6ng Nguyén Vin B.
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- Thua dat sé 433 (cap nhat bién dong ngay 17/01/2012 Ia thira 1061), t&
ban db sb 52, dién tich 15.730m?, da duoc UBND huyén (nay 1a thi xd) B cép
GCNQSDP sb AB952121, sb vao s6 H00310, ngay 05/5/2005 ding tén ho 6ng
Nguyén Vian B. Trén dat c6 01 can nha cap 4, mai che do vo chdng 6ng B, ba X
xay dyung nim 2014; cay cao su do ba X trong khoang nam 2004-2005.

Tat ca cAc thira dat néu trén déu toa lac tai khu phd 3, phuong M, thi xa B,
tinh Binh Duong va c6 ngum g6c do dng B, ba X khai pha tir nam 1975, sir
dung on dinh, 1au dai cho dén nay.

~ BaXkhoi kién yéu cau phan chia thura ké theo quy dinh cua phap luat, yéu
cau duogc chia bang hién vat dién tich dat twong tng vai ky phan ma ba X dugc
huong.

Ngay 29/01/2021, ba X rat yéu cau khai kién dbi véi céc thia dat sb 328,
329, 330, 331, 332, 333, 121, 122, 123, 144, 145, 146, 147, 188, 183, 232, 234,
236, 278, 279, 280, 281, 282, 283, 284, 285, 286, 324, 326, 327 va 389, to ban
d6 s6 52.

Ngay 01/3/2021, ba X khoi kién bo sung yéu cau chia di san thira ké doi
V6i tai san gan lien voi thira dat s6 1061 la nha ¢ va cay cao su, ba X yéu cau
chia thira ké 1a can nha cap 4, mai che; d6i véi cay cao su, day 1a tai san riéng
ctia ba X, ba X yéu cau chau Q va V1 phai hoan tra gia tri cay trong gan lién véi
dién tich dat chia cho cac chau.

Bi don ba Tran Thi Minh T trinh bay:

Vé quan hé huyet thong Ba T thdng nhét trinh bay cua nguyén don. Ba T
tu nguyén chung song va két hon voi 6ng G, dang ky két hdn tai UBND thi tran
M vao ngay 09/3/2005.

Vé nguodn goc tai san tranh chap: it c6 nguon goc cua 6ng ba dé lai cho
6ng B. Trong 06 phan dat dang tranh chap thi ¢6 04 phan dat ruong, 02 phan dat
trong cao su. Khi ba T vé Iam dau, trén phan dat ruong c6 01 cin nha cap 4. Vo
chong ba T song cling cha me chong (ba X, 6ng B) trong can nha cap 4 d6. Nam
2013, dng B, ba X xay nha Cap 4 trén dién tich dat 15.730m?, thugc thira s6 1061
va chuyén dén d6 sdng cho dén nay, nguon tién ¢ dau co de xay nhathiba T
khéng ro.

Déi véi cay cao su trong trén thira dat sb 1061: Nam 2004, 6ng B, ba X bo
vén mua cay gidng, phan, mudn cong dao 15; con vo chong éng G, ba T tréng
coi viéc trong va cham soc cdy. Nam 2012, bat ¢au thu hoach mu, ba T tryc tiép
cao mu, ba X tra tién céng 200.000 dong/01 ngay cao mu, lugng ma thu duoc ba
X bén va str dung sé tién nay, khéng chia cho ba T.

Nay ba X khai kién yéu cau phéan chia di san thira ké, ba T khong dong ¥ vi
day la tai san cta ong B (6ng noi) d¢ lai cho hai chau (Q, V1).

Nguoi co quyén lgi, nghia vu lién quan chau Nguyén Tran Minh Q va
Nguyén Tran Quang V1 do ba Tran Th; Minh T dai dién trinh bay:
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Khong dong ¥ chia thira ké vi tai san dang tranh chap Ia tai san cua 6ng ni
(6ng B) va cha (6ng G) dé lai cho céc chéu.

Tai Ban an dan sy so tham s6 15/2021/DS-ST ngay 06 thang 4 nam 2021,
Toa an nhan dan thi x B, tinh Binh Duong, da quyét dinh:

Can ctr Diéu 147, Diéu 165, Biéu 235, khoan 2 Diéu 244, Diéu 266, biéu
271, biéu 273 va Diéu 483 cua Bo luat T tung dan sy nam 2015; bBiéu 102,
Piéu 212, Piéu 213, Piéu 613, khoan 1 Piéu 651, Biéu 652 cta Bo luat Dan su
nam 2015; Piéu 2 cta Luat Nguoi cao tudi nam 2009; diém d khoan 1 Biéu 12,
khoan 6 Diéu 15, khoan 4 Diéu 26, khoan 1 Piéu 27 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mac thu, mién, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau khei kién ciia nguyén don ba V3 Thi Mai X dbi voi
bi don ba Tran Thi Minh T vé viéc tranh chap vé thura ké tai san.

Phén chia di san thira ke va quyen quan ly, s dyng dét cia céc thanh vién
ho gia dinh doi vai dién tich‘ 15.634,1(112 thuéq thira s6 1061, to ban d6 s6 52 va
nha &, cong trinh phy, cdy trong gan lién véi dat nhu sau:

- Cu V& Thi Mai X duoc quan ly, st dung 10.351,5m?; trong dé: 9.625,1m?
dat trong cay lau nam, 100m? dét & do thi, 626,4m? dat hanh lang an toan duong
bo (ky hiéu A trén so dd kém theo) va s& hitu cac tai san gan lién véi dat: 01 can
nha cap 4, dién tich 197m?, két cau: Tuong gach xay td, mai tole, nén gach men,
tuong 6p gach men cao 1,4m; 01 mai che dién tich 75m?, két cau: Cot sit, mai
tole, nén xi mang; 408 cay cao su.

- Chau Nguyén Tran Minh Q duogc quan ly, sir dung 2.352,6m?; trong do:
2.204,6m* dat trong cdy lau nim, 148m? thudc hanh lang an toan duong bo (ky
hiéu B trén so d6 kém theo) va sé hitu: 109 cdy cao su gan lién véi dat dugc chia
(tri gia: 45.780.000 dong); 53.937.500 ddng gia tri nha &, mai che.

Khau trir gia tri nha &, mai che (53.937.500 dong) va gia tri cay cao su
(33.810.000 dong) chau Q duoc chia véi gia tri cay cao su gan lién véi dat; ba X
c6 trach nhiém hoan tra cho chau Q: (53.937.500 dong + 33.810.000 dong) -
45.780.000 dong = 41.967.500 dong (bdén muoi mot triéu chin trim sau muoi
bay nghin nim tram dong).

- Chau Nguyén Tran Quang V1 dugc quan ly, sir dung 2.352,6m?; trong do:
2.215,1m?* dat trong cdy lau nam, 137,5m?” thudc hanh lang an toan duong bo (ky
hiéu C trén so d6 kém theo) va sé hitu: 114 cdy cao su gan lién véi dat dugce chia
(tri gia: 47.880.000 ddng); 53.937.500 ddng gia tri nha &, mai che.

Khéu trir gia tri nha ¢, mai che (53.937.500 d6ng) va gia tri cay cao su
(33.810.000 d6ng) chau V1 dugc chia voi gia tri cdy cao su gan lién véi dat; ba
X ¢6 trach nhiém hoan tra cho chau V1: (53.937.500 dong + 33.810.000 dong) -
47.880.000 dong = 39.867.500 dong (ba muoi chin triéu tam trim sau muoi bay
nghin nam traim dong).
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- Ba Tran Thi Minh T duoc quan ly, st dung 627,4m?; trong dé: 577,4m*
dat trong cdy lau nam, 50m’ thudc hanh lang an toan du’ong bo (ky hiéu D trén
so dd kém theo) va s hiru 13 cdy cao su gan lién véi dat dugc chia (tri gia
5.460.000 dong).

KhAu trir gid tri cdy cao su (32.457.600 dong) duogc chia véi gia tri cay cao
su gan lién véi dat; ba X c6 trach nhiém hoan tra cho ba T: 32.457.000 dong —
5.460.000 dong = 26.997.600 dong (hai muoi sau triéu chin trim chin muoi bay
nghin sau trim dong).

Thira dat s6 1061, to ban d6 sé 52, dién tich 15.684,1m?, toa lac tai khu phd
3, phuong M, thi xa B, tinh Binh Duong, da dugc UBND huyén (nay la thi xa)
B cip GCNQSDD sé AB952121, s6 vao s6 H00310, ngay 05/5/2005 dung tén
ho 6ng Nguyén Vin B (cap nhat bién dong lan 01 ngay 13/12/2011, lan 02 ngay
17/01/2012, 1an 03 ngay 01/8/2013, 14n 04 ngay 14/01/2019 ).

2. Pinh chi yéu cau khai kién caa nguyén don ba V6 Thi Mai X doi véi bi
don ba Tran Thi Minh T vé viéc yéu cau phan chia di san thira ké d6i véi cac
thira dat s6: 328, 329, 330, 331, 332, 333, 121, 122, 123, 144, 145, 146, 147,
188, 183, 232, 234, 236, 278, 279, 280, 281, 282, 283, 284, 285, 286, 324, 326,
327 va 389, to ban do s6 52, toa lac tai phudng M, thi xa B, tinh Binh Duong.

Ngoai ra, ban an so tham con tuyén ve chi phi to tung, &n phi, tréch nhi¢m
thi hanh an va quyén khang cao cua cac duong su.

Sau khi c6 ban an so tham, ngay 20/4/2021 bi don ba Tran Thi Minh T
Khéng cdo toan bd ban an so thdm, yéu cau Tda an cap phuc tham giai quyet
phan chia di san cua 6ng Nguyén Van B d6i voi thira s6 1061, to ban d6 sb 52,
dién tich do dac thyc té 15.684,1m? thanh 02 phan ba X duoc hu0’ng ¥4 dién tich
dat, nha va tai san trén dat, % dién tich dat, nha va tai san trén dat con lai chia
thanh 04 phﬁn gém ba X, ba T, chau Q, chau V1; yéu cau chia céc tai san con lai
do 6ng B dtng tén gdm: Dién tich dat 2.125,9m” thudc thira sé 328, 329, 330,
331, 332, 333, to ban d6 sb 52; dién tich dat 3.790,3m* thudc thira s6 121, 122,
123, 144, 145, 146, 147, 188, t& ban dd sb 52; dién tich dat 3.409,8m? thudc
thira s6 183, 232, 234, 236, 278, 279, 280, 281, to ban do so 52; dién tich dat
3.145,1m? thudc thira sd 282 283,284, 285, 286, 324, 326, 327, t0 ban d6 sb 52;
dién tich dat 19.048,6m” thudc thira s6 389, to ban do s6 52 va cac tai san gan
lién v6i céc thira dat trén, cu thé ba X duoc % dién tich dat va cay trong vat kién
tric trén dat, % dién tich dat va cay trong vat kién trtc trén dat con lai chia 1am
04 phan gém ba X, ba T, chau Q, chau V1.

Tai phién toa phuc tham, nguoi dai dién hop phép cia nguyén don giir
nguyeén yéu cau khai kién; nguoi dai dién hop phap cua bi don gilr nguyén yéu
cau khang céo; cac duong su khong thoa thuan dugc véi nhau vé viéc giai quyét
vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phét biéu y kién:
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Ve t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 tung tai Toa &n
cap phudc tham da thuc hién dang quy dinh cta Bo luat T6 tung dan su.

V& noi dung:

Ngay 29/01/2021, ba X rat yéu cau khoi kién ddi voi dién tich dat
2.125,9m? thuoc thira sé 328, 329, 330, 331, 332, 333, t& ban dd s 52; dién tich
d4t 3.790,3m? thudc thira s6 121, 122, 123, 144, 145, 146, 147, 188, t& ban dd s6
52; dién tich dat 3.409,8m? thudc thira s6 183, 232, 234, 236, 278, 279, 280,
281, t& ban dd sb 52; dién tich dat 3.145,1m? thudc thira s6 282, 283, 284, 285,
286, 324, 326, 327, t& ban dd sb 52; dién tich dat 19.048,6m? thudc thira s6 389,
to ban do s6 52, Toa &n cap so tham dinh chi yéu cau khei kién ddi voi céc phan
dat ndy la dang phap ludt; bi don khang cao yéu cau Toa an cap phdc tham chia
cac phan dat néu trén 1a khong co co so.

Vé di san: Toa an cap so tham xac dinh thira giét s6 1061 (trude day la thira
433), to ban d6 so 52, 6ng G co 20% dién tich dat, con lai 40% la cua 6ng B,
40% la cua ba X va chia cho cac thura ké cua 6ng B, 6ng G la phu hop; vé nha,
mai che la cua dng B, ba X xay dung, xac dinh %2 nha, mai che la di san cua dng
B va chia cho thura ke cua dng B Ia phu hop; cdy cao su trén dat, Toa an cap so
tham xac dinh quyén s¢ hiru cua 6ng B, ba X moi ngudi dugc s¢ hiru 40% gia tri
cay cao su; ba T, dng G moi ngudi dugc s¢ hiru 10% gia tri cay cao su, xet cay
€ao su trong nam 2004 — 2005, déu co cong suc cua dng B, ba X, dng G, ba T.
bé nghi chap nhan mot phan khang céo, stra ban an so thdm xac dinh quyen so
hiru cay trong la bang nhau.

~ Sau khi nghién cau cac tai liéu, chung cu c6 trong hd so vu an va da dugc
tham tra tai phién toa, can cir vao ket qua tranh tung tai phién toa, 16i trinh bay
cua duong sy, y Kién ciaa Kiém sat vién,
NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Tai don khoi kién ngay 10/01/2020, nguyén don ba X khai kign yéu cé}u
phan chia tai san cua ba X, di san cua dng Nguyen Vian B doi véi cac phén dat,
cu thé:

+ Dién tich dat 2.125,9m? thuoc thira sé 328, 329, 330, 331, 332, 333; to
ban d6 52, tai phuong M, thi xa B, tinh Binh Duong; yéu cau duoc chia
1.954m°,

+ Dign tich 3.790,3m? thudc thira s6 121, 122, 123, 144, 145, 146, 147,
188, to ban do so 52, tai phuong M, thi xa B, tinh Binh Duong; yéu cau duoc
chia 2.842m’.

+ Dién t!’ch,3.409,8m2 thuoc thira s6 183, 232, 234, 236, 278, 279, 280,
281, to ban d6 so 52, tai phuong M, thi xa B, tinh Binh Duong; yéu cau duoc
chia 2.557m’.
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+ Dién t!'ch,3.145,lm2 thuoc thira sb 282, 283, 284, 285, 286, 324, 326,
327, to ban @6 so 52, tai phuong M, thi xa B, tinh Binh Duong; yéu cau duoc
chia 2.358m?.

+ Dién tich 19.048,6m” thugc thira s6 389, to ban do s6 52, tai phuong M,
thi xa B, tinh Binh Duong; yéu ciu duoc chia 14.286m-

Ngay 29/01/2021, nguyén don ba X r(t mot phan yéu cau khoi kién doi véi
cac phan dat néu trén; tai phién toa so tham, nguoi dai dién hop phép cua
nguyén don van giit nguyén yéu cau rat mot phan yéu cau khoi kién; trong qua
trinh t6 tung, bi don khong c6 yéu cau phan té yéu cau phan chia cac phan dat
trén, Toa &n cap so tham dinh chi yéu cau khai kién déi vai cac phan dat nay 1a
dung phap luat; bi don khang cdo yéu cau Toa an cap phlc tham phan chia cac
phan dit néu trén 1a khong c6 co sé chap nhan.

[2] Vé noi dung:

Theo don khoi kién ngay 10/01/2020, don sta d6i don khai kién ngay
20/4/2020, don khai kién bd sung ngay 01/3/2021, nguyén don ba X yéu cau
Toa an cap so tham cong nhan quyén sir dung dat dién tich do dac thuc té
15.684,1m" (c6 961,9m?hanh lang an toan duong bo, 100m? dat & d6 thi), thudc
thira s6 1601 (thira cii s6 433), to ban do s6 52, tai phuong M, thi xa B, tinh
Binh Duong la tai san chung cua ba X va 6ng Nguyén Vén B; ba X yéu cau
duoc chia 11.797,5m? va tai san trén dat gom: 01 can nha cép 4, cay cao su.

Vé hang thira ké&: Ong Nguyén Vian B, sinh niam 1944 (chét ngay
03/01/2019); 6ng B va ba X 1a vo chdng, c6 01 ngudi con 1a 6ng Nguyén Quang
G, sinh nam 1976 (chét ngay 17/8/2012); 6ng G c6 vo |1a ba Tran Thi Minh T va
cac con: chau Nguyén Tran Minh Q va chau Nguyén Tran Quang V1; cha me
rudt ciia 6ng B da chét trude 6ng B; 6ng B khong co nguoi con riéng, con nudi
nao khéac. Nhu vay, hang thira ké tha nhat cua 6ng B gom cd: Ba X, ngudi thira
ké thé vi ciia 6ng G la chau Q va chau V1.

Ba X cho rang, dat tranh chap 12 tai san chung cua ba X, 6ng B khai pha tur
nam 1979, dén nam 2005, 6ng B dang ky cap gidy chung nhan, viéc Cap gidy
chung nhan quyén sir dung dat la cap ca nhan khdng phai cho ho, viéc cap cho
ho la sai; nha ¢ la tai san caa ba X, 6ng B xdy dung, cay cao su la tai san riéng
cua ba X bo tién ra trong nim 2005, 6ng G, ba T khdng cd cong sirc dong gop
hay xay dung. Ba T cho rang, dét Ia cua dng ba dé lai cho 6ng B (cha chong), ba
T, ong G c6 cong suc dong gop la quyén st dung dat do 6ng G lam, cay cao su
trén dat do ba T, 6ng G trang.

Toa an cap so tham nhan dinh, thira dat s6 1601 14 tai san chung caa ho gia
dinh, 6ng G dugc quan ly, st dung 20% dién tich dat, con lai 40% la caa éng B,
40% la ctia ba X, cu thé: Dién tich dat thuoc quyén quan ly, st dung cta 6ng B
va la di san xem xét phan chia la 6.273,6m?* dit trong cay lau nam; di san cua
6ng G la 3.136,8m? dét trong cdy lau nim; con lai cua ba X 1a 6.173,6m’ dit
trong cay lau nam va 100m* dit ¢ d6 thi. Pong thoi tién hanh phan chia di san
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cuia 6ng G dé lai thanh 05 ky phan, ba X, ba T, chau Q, chau V1 mdi nguoi duoc
huéng 627,4m?; riéng dng B chét, phan di san cua dng B dugc huéng tir di san
cua 6ng G (627,4m?) duoc chuyén tiép cho nhitng nguoi trong hang thura ké va
dién thura ké cua dng B nhu sau: Ba X dugc huong 313,7m?, chau Q duoc hudng
156,8m? va chau V1 duoc huéng 156,8m? dat trong cay lau nam. V& cay cao su
trén dat, Toa an cip so tham xac dinh quyén s& hitu caa timg nguoi nhu sau:
Ong B, ba X mdi ngudi dugc so hitu 40% gia tri cay cao su; ba T, 6ng G mdi
nguoi dugc so hiru 10% gia tri cay cao su va phan chia di san cua 6ng G cho cac
d6ng thira ké caua 6ng G, gdm: Ba X, éng B, ba T, chau Q, chau V1; phan cua
ong B thi ba X, chau Q, chau V1 hudng thay.

Xét, nguyen don chi yéu cau phan chia tai san cua 6ng B, bi don khong c6
y&u cau gi trong vu an. Viéc Toa an cap so tham phan chia di san cua 6ng G
trong khdi tai san chung véi 6ng B, ba X 1a chua ding phap luat, vuot qua yéu
cau khoi kién ctia nguyén don, xdm pham quyen quyét dinh va ty dinh doat cua
duong su theo quy dinh tai Piéu 5 Bo luat TS tung dan su, 1am anh huong
nghiém trong dén quyén loi cua duong su.

Ngoai ra, ngay 01/3/2021, ba X c¢6 don khai kién bd sung yéu cau phan
chia tai san trén dat, nhung Toa &n cip so tham khdng ra thdng bao thu 1y ddi
v6i yeu cau khai kién bd sung nay 1a chwa dy du tha tuc té tung. Mat khac,
theo manh trich luc dia chinh ngay 22/02/2021 cia Chi nhanh Van phong dang
ky dat dai thi x4 B thé hién tai san trén dat tranh chap con c6 tudng xay, hang
rao va try bé tong nhung Toa an cap so tham chua xem xét, lam viéc véi duong
su 1a c6 yéu cau giai quyét hay khdng nén khong thé thi hanh ban &n duoc.

~ Tirnhiing phén tich trén, Toa an cap so tham vi pham nghiém trong thi tuc
to tung, Toa an cap phuc tham khong thé khac phuc dugc, can huy mot phan ban
an so tham veé phan chia thwra ké; khang céo cua bi don ¢6 co s& chap nhan mot
phan.

[3] Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong la
chua phu hop.

[4] VVé 4n phi dan su phic tham: Nguoi khang céo khéng phai chiu.
Vi cac I§ trén,
QUYET PINH:

- Can clr Dieu 148, khoan 3 Picu 308, bicu 310 va Pieu 313 cua Bo luat
To tung dan sy nam 2015;
- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé mic thu, mien, giam,
thu, nop, quan ly va st dung an phi va 1€ phi Toa an;

1. Chap nhan mét phan yéu cau khang cao cua bi don ba Tran Thi Minh T.
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1.1. Giit nguyén mot phan Ban an dan su so tham s 15/2021/DS-ST ngay
06/4/2021 cta Toa an nhan dan thi xa B, tinh Binh Duong nhu sau:

Dinh chi yéu cau khoi kién cua nguyén don ba V& Thi Mai X dbi véi bi
don ba Tran Thi Minh T vé& viéc yéu cau phan chia di san thira ké d6i véi cac
quyén st dung dat dién tich 2.125,9m? thuoc thira s6 328, 329, 330, 331, 332,
333; 3.790,3m? thudc thira sb 121, 122, 123, 144, 145, 146, 147, 188; 3.409,8m”
thugc thira s6 183, 232, 234, 236, 278, 279, 280, 281; 3.145,1m’ thudc thua sb
282, 283, 284, 285, 286, 324, 326, 327; 19.048,6m? thudc thtra s6 389, to ban dd
s6 52, toa lac tai phuong M, thi xd B, tinh Binh Duong.

1.2. Hay mot phan Ban 4n dan sy so tham sé 15/2021/DS-ST ngay
06/4/2021 cta Toa an nhan dan thi xa B, tinh Binh Duong.

2. An phi dan sy phic tham:

Tra cho ba Tran Thi Minh T 300.000 dong (ba trim nghin dong) tien tam
ung an phi dan sy phdc tham theo Bién lai thu tam tng so 0054492 ngay
20/4/2021 caa Chi cuc Thi hanh an dan su thi xa B, tinh Binh Duong.

Ban an dan su phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; A AN - ’ - o

_ Chi cuc THADS thi x4 B: THAM PHAN - CHU TQA PHIEN TOA
- TAND thi x& B;

- Cac duong su;

- T6 Hanh chinh Tu phap;

- Luu: Hb so, Toa Dan su.

Nguyén Thi Duyén Hing



