TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic

Ban 4n sb: 636/2020/DS-PT

Ngay: 08/7/2020

V/v Tranh chip hop déng mua ban
can ho.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phan - Chii toa phién toa: Ba Lé Thi Hoang Hoa
Cac Tham phan: Ba Bui Thi Kim Dung
Ong Nguyén Tién Diing

_ Thu ky phién toa: Ba L& Thi Thu Thuy - Thu ky Toa an nhan dan Thanh phé
Ho6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh tham gia phién
toa: Ong Tao Minh Quan - Kiém sat vién.

Ngay 08 thang 7 nam 2020 tai tru s& Toa an nhan dan Thanh phé H6 Chi
Minh xét xtr phtic tham cong khai vu an Dén sy thu 1y s6 277/2020/TLPT-DS, ngay
25 thang 3 nam 2020 vé viéc: “Tranh chap hop dong mua ban cin ho”.

Do ban 4n dan sy so tham s 37/2020/DS-ST, ngay 14 thang 02 nim 2020
cua Toa an nhén dan Quén M.H, Thanh phd HO Chi Minh bj nguyén don 6ng Tran
Phi L.0 khéng co mot phan.

Theo Quyét dinh dwa vu an ra xét xir s6 2363/2020/QDXXPT-DS, ngay 25
thang 5 nam 2020 va Quyét dinh hodn phién toa sé 6008/2020/QDPT-DS, ngay 18
thang 6 ndm 2020, gitra cac duong su:

1. Nguyén don: Ong Tran Phi L.0. Sinh ndm 1968.
Dia chi: 331/49/22 Pudng P.1, phuong M.B, quan G, Thanh phd H6 Chi Minh.

2. Bi domn: Cong ty Trach nhiém hiru han MNL.
Pja chi: 64 TN.X1, khu phd B, phuong TN, Quan M.H, Thanh phb Hb Chi Minh.
Nguoi dai dién theo phéap luat: Ong Nguyén An D. Sinh nim 1993.
Dia chi: 42/28 Buong H, phuong M.H, Quén T.B, Thanh phb H6 Chi Minh.
Nguwoi dai dién theo 1ty quyén: Ong Nguyén Nhat Tr. Sinh nam 1993.
Pia chi: 778 Puong TX, phuong H.N, quan B.T, Thanh phd H6 Chi Minh. (Theo
Vin ban ty quyén s6 77/2020/GUQ-MNL, ngay 07/7/2020). (C6 mit).



3. Nguoi co qyyén loi, nghia vu lién quan:

Ba Huynh Diem L. Sinh ndm 1973. L
bia chi: 331/49/22 Buong P.1, phuong M.B, quan G, Thanh phé H6 Chi Minh. (C6
mat).

NOI DUNG VU AN:

Tai don khéi kién, bin tw khai, bién ban phién hop kiém tra viéc giao nép,
tiép cdn, cong khai chung cur, cdc bién bdan hoa gidi va tai phién toa nguyén don
ong Tran Phi L.0 trinh bay:

Ngay 25/11/2016 6ng L.0 va Cong ty TNHH MNL c6 ky 02 hop doéng mua
ban can ho chung cu s6 B-12Bis-07/HD/MT/2016 va s6 B-12Bis-04/HD/MT/2016.
Theo do6, 6ng L.0 mua ctia Cong ty TNHH MNL 02 can hg gom:

- Cin ho s6 B-12Bis-04 thudc khdi nha B du 4n Khu chung cu cao ting M.T
thudc thira dat s 73, 74, 75, 76, 1511, 1512, 78, 79, t& ban do sb 46,47 Bo dia
chinh phuong T.N, Quan M.H (theo tai liéu nam 2004) toa lac tai phu’orng T.N,
Quan M.H, Thanh phé H6 Chi Minh; dién tich san Xay dung 69.90m°; nim hoan
thanh xay dung la 2017; muc dich s dung dé o gia tri can ho 1. 211 374.3204;
hinh thirc thanh toan chia thanh 17 dot, dot 01 khi ky hop dong thanh toan 20% gia
tri hop dong tuong duong sb tlen 242.274.864d, 16 dot con lai mdi dot thanh toan
5% theo tién d6 twong dwong sb tién 60.568.716d/dot.

- Cin ho s6 B-12Bis-07 thudc khdi nha B du 4n Khu chung cu cao ting M.T
thudc thira dat s6 73, 74, 75, 76, 1511, 1512, 78, 79, t& ban d6 s6 46, 47 Bo dia
chinh phuong T.N, Quan M.H (theo tai li¢u nam 2004) toa lac tai phuong T.N,
Quan M.H, Thanh phé HO Chi Minh; dién tich san xay dung 75.21m?; ndm hoan
thanh xay dung la 2017; muc dich st dung dé o; gia tr1 can hd 1.303.397.176d;
hinh thirc thanh toan chia thanh 17 dot, dot 01 khi ky hop dong thanh toan 20% gia
tri hop ddng twong duwong sb tién 260.679.435d, 16 dot con lai mdi dot thanh toan
5% theo tién d6 twong dwong sb tién 65.169.858d/dot.

Tong gia tri cua 02 hop dong 14 2.514. 771.496 dong. Ong L.0 di tra tién mua
can ho theo tién do va theo thong bao dong tién ciia Cong ty TNHH MNL. Cu thé:

Tu ngay 26/11/2016 gieq ngay 18/12/2018, topg cong 6ng L.0 da thanh toan
cho Cong ty TNHH MNL s06 tién 1a 2.389.032.197 dong.

Do Céng ty TNHH MNL vi pham nghia vu giao nha theo hop d6ng, nay ong
L.0 yéu cau:

- Bugc Cong ty TNHH MNL phai ban giao 02 cén ho néu trén cho ong L.0
theo 02 hop dong s6 B-12Bis-07/HB/MT/2016 va s6 B-12Bis-04/HD/MT/2016
ngay 25/11/2016 ma hai bén da ky két.



- Budc Cong ty TNHH MNL phai thanh toan cho ong L.0 s tién do vi pham
nghia vu ban giao 02 cin ho theo murc 13i suat 9%/niam (theo Quyét dinh 2868/QD-
NHNN, ngay 29/11/2010 cta Ngan hang Nha nudc Viét Nam), tinh tir thoi diém
Cong ty TNHH MNL cham giao nha (ngay 01/02/2018) cho dén ngay xét xir so
tham.

‘ Ong L.0 xin rit phan yéu cau khdi kién yéu cau Cong ty TNHH MNL phai
boi thuong tién do vi pham nghia vu ban giao nha tir ngay 01/01/2018 dén ngay
31/01/2018.

- Ngoa‘ti ra Cong ty TNHH MNL con phai tiép tuc boi thuong tién cho ong
L.0 do vi pham nghia vu ban giao 02 can h¢ tur ngay tiép theo ctia ngay xét Xir so
tham cho den khi Céng ty TNHH MNL ban giao 02 can ho trén cho 6ng L.0 theo
mirc 13i suat 9%/nam trén tong s6 tién 6ng L.0 dd thanh toan cho Céng ty TNHH
MNL.

Tai bin tw khai, bién ban phién hop kiém tra vigc giao nép, tiép cdn, cong
khai ching cir, cic bién ban hoa giai bi don Céong ty TNHH MNL co ong
Nguyén An D trinh bay:

Cong ty TNHH MNL la chu dau tu du an Khu chung cu cao tang M.T tai
phuong T.N, Quan M.H va dugc phép ky hop dong ban cac can hd voi khach hang
theo quy dinh cua phap luat.

Ngay 25/11/2016, 6ng Tran Phi L.0 va Cong ty TNHH MNL c6 ky 02 hop
d6ng mua ban cin ho chung cu M.T s6 B-12Bis-07/HD/MT/2016 va sé B-12Bis-
04/HD/MT/2016. Tong gia tri 02 hop dong 1a 2.514.771.496 dong. Ong L.0 da
thanh toan cho Cong ty TNHH MNL s6 tién 2.389.032.197 dong. Theo hop dong,
phia Cong ty TNHH MNL phai ban giao 02 can hd cho 6ng L.0 trong quy 4/2017
hodc ¢6 thé cham hon nhung khéng qué 01 thang ké tir thoi diém dén han nhan ban
giao can ho. Do diéu kién bat kha khang (nhu thoi tiét xau, mua 16n kéo dai...)
cling nhu tién d6 thi céng ctia nha thiu nén da 1am anh hudng dén tién do thi cong
cing nhu thoi gian ban giao can h¢. Phia 6ng L.0 cling da c¢6 lic vi pham nghia vy
thanh toan (chdm thanh toan) nén cling phan nao anh huong dén ngudn tai chinh
ciia Cong ty TNHH MNL dan dén viéc thi cong cham tién do. Tir thang 11/2018,
Cong ty TNHH MNL da bat dau tién hanh ban giao cac cian ho cho khach hang.
Phia Cong ty TNHH MNL va 6ng L.0 chua théng nhét duoc s tién hd tro do cham
ban giao nha va ong L.0 dang khdi kién Cong ty TNHH MNL nén Cong ty TNHH
MNL chua ban giao 02 can ho cho 6ng L.0. Cong ty TNHH MNL khong dong ¥
v6i cac yéu cau khoi kién cua ong L.0. Cong ty TNHH MNL chi déng y hd trg cho
ong L.0 s6 tién 10.000.000d/can ho. Néu ong L.0 dong ¥ vé6i sb tién hd tro néu trén
va rat don khaoi kién thi Cong ty TNHH MNL sé ban giao 02 can ho cho 6ng L.0.



Tai bin tw khai, bién ban phién hop kiém tra vigc giao nép, tiép cin, cong
khai chirng cit, cdc bién ban hoa gidi va tai phién toa ngwoi cé quyén loi, nghia
vu lién quan ba Huynh Diém L trinh bay:

Ba Huynh Diém L hoan toan dong ¥ véi yéu cau khoi kién ciia chong ba 1a
ong Tran Phi L.0.

_ Tgi phién toa so tham dgi di¢n Vién Kiém sdt nhan din Qugn M.H, Thanh
pho Ho Chi Minh tham gia phién toa phat biéu y kién:

Vé viéc tuan theo phap luat t6 tung cia Tham phan, Hoi dong xét xir, Thu ky
phién toa va nguoi tham gia to tung trong qua trinh giai quyét vu an, ké tur khi thu Iy
cho dén trude thoi diém nghi an, kién nghi Toa an rat kinh nghiém vé thoi han
chuan bi xét xir.

Dé nghi Hoi dong xét xu chap nhan mot phan yéu cau khai kién cta nguyén
don, dinh chi giai quyét mot phan ddi v6i yéu cau nguyén don da rit.

An so tham di tuyén:

1. Chap nhan mot phan yéu cau cta nguyén don:

1.1. Pinh chi yéu cau khéi kién cua 6ng Tran Phi L.0 vé viéc rat yéu cau
khoi kién yéu cau Coéng ty TNHH MNL phai boi thudng tién do vi pham nghia vu
ban giao nha tir ngdy 01/01/2018 dén ngay 31/01/2018.

1.2. Budc Cong ty TNHH MNL phai thanh toan cho ong Tran Phi L.0 s6 tién
do cham thyc hién nghia vu giao nha la 407.919.975 d (Bén tram linh bay triéu
chin trim muoi chin ngan chin trim bay muoi lim dong) ngay sau khi ban an co
hi€u lyc phap luat.

Ké tir ngay ban an, quyet dinh ¢6 hi€u luc phap luat (d6i voi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tlr ngay co
don yéu cau thi hanh 4n cta nguoi duoc thi hanh 4n (d6i voi cac khoan tién phai tra
cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu khoan tién 13i cta sb tién con phai thi hanh 4n theo mic 14i suat quy dinh
tai Didu 357, Diéu 468 cia Bo luat dan sy nam 2015, trir truong hop phéap luat co
quy dinh khéc.

Ngoai ra Cong ty TNHH MNL con phai tiép tuc thanh toan tién cho 6ng L.0
do vi pham nghia vu ban giao 02 cin ho tir ngdy tiép theo ciia ngay xét xir so tham
cho dén khi Cong ty TNHH MNL ban giao 02 cin ho trén cho 6ng L.0 theo murc 14i
suat 9%/nam trén tong so tién 6ng L.0 d4 thanh toan cho Cong ty TNHH MNL.

2. Khong chép nhan yéu ciu cua ong Tran Phi L.0 vé viéc budc Cong ty
TNHH MNL phai ban giao 02 cin ho B-12Bis-04 va B-12Bis-07 thudc khdi nha B
dy an Khu chung cu cao ting M.T tai phuong T.N, Quan M.H, Thanh phd H6 Chi
Minh cho dén khi cong trinh du diéu kién dua vao sir dung theo quy dinh cua phap
luat.



Ngoai ra an so tham con tuyén vé an phi va quyén khang cio cia cac duong
su.

Ngay 27/02/2020 6ng Tran Phi L.0 khang cdo mdt phan ban an dan sy so
tham vé&i yéu cau dé nghi cap phuc tham budc Cong ty MNL phai c6 nghia vu ban
giao 2 cin ho ma ong da ky hop dong mua ban véi Cong ty va tiép tuc bdi thuong
thiét hai cho 6ng do vi pham nghia vu cham ban giao nha.

Tai phién toa phuc thim:

Ong L.0 giit nguyén yéu cau khang cao va néu sd tién mua ban hop dong da
thanh toan xong, hién chi con giit lai so tién 125.739.299 dong nham tra cho viéc
nhan gidy chii quyén nha khi ban giao s6 hong.

Pai dién Vién kiém sat Nhan dan Thanh phd Hd Chi Minh phat biéu ¥ kién:

Vé t6 tung: Viéc chap hanh phap luat t6 tung cta thim phan va hoi dong xét
XU tir giai doan thu 1y dén khi nghi an day du va dang phép luat.

Vé ndi dung vu 4n: Phia nguyén don c¢6 cong van s6 953/TB-SXD-QLCLXD,
ngdy 21/01/2020 ciua S& Xay dung Thanh phé H6 Chi Minh chip nhan két qua
nghiém thu cua Céng ty TNHH MNL cong trinh toa nha chung cu cao ting
Mooscow Tower- Khdi B dé dua vao sir dung, do vay dé nghi HO1 d@)ng xét Xt budc
Cong ty MNL phai ban giao nha cho phia mua nha.

Pé nghi chap nhan don khang céo ctia nguyén don va chap nhan toan b ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thi tuc t6 tung: Pon khang cao cua nguyén don ong Tran Phi L.0 da
thue hién trong thoi han luat dinh nén dugc cap phic thim chap nhan khang cao dé
xem xét.

[2] Xét don khang cdo ciia nguyén don yéu cau bi don Cong ty TNHH MNL
ban giao 02 cin ho chung cu theo hop ddng mua ban cin ho sd B-12Bis-04 va cin
ho s6 B-12Bis-07 thudc khdi nha B du an Khu chung cu cao ting M.T tai phudng
T.N, Quan M.H, Thanh phé H6 Chi Minh. Hoi dong xét xtr phuc thim nhan thay
cap so thAm dd can clr vao hop dong quy dinh vé viéc ban giao hai can ho chung cu
d3 mua noi trén, da xac dinh rd duoc 16i ciia Cong ty TNHH MNL cham tré trong
viéc thuc hién hop dong va Toa an cip so tham da cho rang 1y do dan dén viéc
cham giao cin hd ma phia bi don dua ra chua thuyét phuc, nguyén don di thanh
toan cho bi don tién mua nha twong duong 95% gia tri hop dong, phia bi don da
ban giao mot sé can ho ¢ khéi B cho khach hang khac nhung khéng giao nha cho
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nguyén don, bi don chua thyc hién xong viéc nghiém thu hoan thanh thi cong xay
dung hang muc cong trinh, cong trinh xay dung theo quy dinh nén 161 dan dén viéc
cham ban giao can hd hoan toan thudc vé phia bi don.

Do d6, cap so tham di ap dung quy dinh tai cac Piéu 351, 353, 356, 357,
360, 361 cua Bo luat dan sy 2015, chap nhan yéu ciu cta nguyen don buoc bi don
phai thanh toan tién cho nguyén don do vi pham nghia vu ban giao 02 can ho theo
mutc 13i sudt 9%/niam. Budc Coéng ty TNHH MNL phai thanh toan cho 6ng L.0 1a
407.919.975 & (Bén tram 1¢ bay triéu, chin trim mudi chin nghin, chin trim bay
muoi lim ddng). Nhung so tham lai nhan dinh rang;

Theo thong tin cung cép tai cong van s6 15581/SXD-VP, ngay 29/11/2019
ciia S¢ Xay dung Thanh phd H6 Chi Minh thi: Cong trinh x4y dung Khu chung cu
cao tang gf)m 02 khdi A va B tai phuong T.N, Quan M.H do Cong ty TNHH MNL
lam chu dau tu, thi cong xay dung theo Gidy phép xay dung s6 138/GPXD, ngay
27/8/2015 va Phy lyc diéu chinh Gidy phép xdy dung s6 34/PLGPXDDC, ngay
16/02/2017 do S¢ Xay dung cap. Cong trinh dé thi cong xay dyng hoan thanh d01
v6i tang ham, ling ham, 1au 1 dén lau 14; khu thuong mai tai ting ham va tang
ling ctia 02 khdi A va B chua hoan thanh. Thanh tra So Xdy dung da 1ap ho so xtr
Iy vi pham hanh chinh lién quan dén cong tac nghiém thu hoan coéng cong trinh.
Cong trinh chua dugc S¢ Xay dung ban hanh vin ban théng bao chip thuan két qua
nghiém thu hoan thanh thi cong xay dung hang muc cong trinh, cong trinh xay
dung do con ton tai nhidu khiém khuyét vé hién trang va hd so quan 1y chét luong
cong trinh, chua du diéu kién nghiém thu hoan thanh hang muc cong trinh, cong
trinh x4y dyng theo quy dinh. Cong trinh khdi B thudc du an chung cu M.T chua
du diéu kién dé dua vao sir dung theo quy dinh tai Khoan 4 Diéu 31 Nghi dinh
46/2015/ND-CP, ngay 12/5/2015 ctia Chinh phu. Do d6, yéu cau ciia nguyén don
budc bi don phai ban giao 02 can ho B-12Bis-04 va B-12Bis-07 1a chua du can c
va cho rang nguyén don dugc quyén yéu cau bi don ban giao 02 cin hd néu trén khi
cong trinh du diéu kién dua vao sir dung theo quy dinh cta phap luat. Nhung cap SO
tham lai tuyén & phan Quyét dinh ctia ban an rang : “ Khong chap nhén yéu ciu cua
6ng Tran Phi L.0 vé viéc budoc Cong ty TNHH MNL phai ban giao 02 cin ho B-
12Bis-04 va B-12Bis-07 thudc khdi nha B du 4n Khu chung cu cao tﬁng M.T tai
phuong T.N, Quan M.H, Thanh phé H6 Chi Minh cho dén khi cong trinh du diéu
kién dua vao st dung theo quy dinh ctia phap luat”.

Do cach phan quyét noi trén da 1am anh hudng dén quyén loi cta khach hang
khi vu an da duogc giai quyét, tién phat cham nghia vu hop déng thi duoc nhan
nhung nha di mua thi lai khong dugc nhan. Trong ban an so thdm véi cach tuyén
nhu vy, thi ngudi mua nha khong thé yéu cau co quan thi hanh 4n giao nha khi ma
ban an khong c6 tuyén thoi gian giao nhan nha. Mot khi ban an da cé hiéu luc thi
duong su khong thé di kién lai 1an thtr hai dé yéu cau duogc giai quyét cung mot noi
dung va cung thanh phan dwong su trong vu 4n nita, vi su viéc da duogc giai quyét
bang ban an d3 c6 hiéu luc phép luat. ( diém c khoan 1 Diéu 192).



Hoi dong xét xtr nhan thay theo cong van s6 953/TB-SXD-QLCLXD, ngay
21/01/2020 cta S¢ Xay dyng Thanh phd H6 Chi Minh chap nhan két qua nghiém
thu ctia Cong ty MNL, cong trinh tda nha chung cu cao ting Mooscow Tower-Khdi
B dé dua vao str dung, vi vay can thiét chip nhan yéu cau cta nguyén don, sira ban
an so tham: Budc Cong ty TNHH MNL phai ban giao hai cin ho can ho B-12Bis-04
va B-12Bis-07 thudc khéi nha B dy an Khu chung cu cao ting M.T tai phuong
T.N, Quan M.H, Thanh phé H6 Chi Minh cho 6ng Tran Phi L.0 ngay sau khi ban
an phat sinh hi¢u lyc phap lyc.

Cac phan khac ctia ban an so tham van gilt nguyén.

[3] V& an phi dan su so tham:
Cong ty TNHH MNL phai chiu 20.316.799 d (hai muoi triéu, ba tram muoi
sdu nghin, bay tram chin muoi chin dong).

Ong Tran Phi L.0 phai chiu 300.000 d (ba tram nghin dong), duoc can trir
vao sb tién 5.973.956 d (nd@m tri¢u, chin tram bay muoi ba nghin, chin trdm nam
muol sau déng) ong Tran Phi L.0 di tam ndp. Hoan lai s6 tién 5.673.956 d (ndm
triéu, sau tram bay muoi ba nghin, chin trim nim muoi sau déng) cho ong Tran Phi
L.0 theo cic bién lai thu tién tam tng 4n phi, 18 phi Toa an s 0002486, ngay
10/9/2018 va bién lai s6 0046887, ngay 22/01/2019 ciia Chi cuc Thi hanh an Déan
su Quan M.H, Thanh phd H6 Chi Minh.

Ong Tran Phi L.0 khong phai chiu an phi dan sy phtc tham.
Vi cac 1€ trén;
QUYET PINH:

Can ctr vao cac Diéu 273, Didu 296, 297 clia Bo luat td tung dan su;

Cin cir vao cac DPiéu 351, 353, 356, 357, 360, 361, 688 ciia Bo luat dan sy
nam 2015;

Cian clr vao cac Diéu 3, 5, 10, 13, 15, 16, 17, 54, 55, 57, 58 Luat Kinh doanh
bt dong san;

Cin ctr vao Piéu 29 Nghi quyet sO 326/2016/UBTVQH]14, ngay 30/12/2016
ctia Uy ban thuong vu Qudc hoi vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Can ctr vao Luat Thi hanh an dan su.

Tuyén xir:
1. Chap nhan yéu cau khang cao cua nguyén don.
Stra ban &n so tham:



1.1 Pinh chi yéu cau khoi kién cua ong Tran Phi L.0 vé viéc rit yéu cau khoi
kién y€u cau Cong ty TNHH MNL phai boi thuong tién do vi pham nghia vu ban
giao nha tir ngay 01/01/2018 dén ngay 31/01/2018.

1.2 Budc Cong ty TNHH MNL phai thanh toan cho 6ng Tran Phi L.0 s6 tién
do cham thuc hién nghia vu giao nha la 407.919.975 & (Bén tram 1¢ bay triéu, chin
tram mudi chin nghin, chin trim bay muoi lam d6ng) ngay sau khi ban an c¢6 hiéu
luc phép luat.

Ngoai ra Cong ty TNHH MNL con phai tiép tuc thanh toan tién cho 6ng L.0
do vi pham nghia vu ban giao 02 cin ho tir ngdy tiép theo ciia ngay xét xir so tham
cho dén khi Cong ty TNHH MNL ban giao 02 cin ho trén cho ong L.0 theo muc 14i
suat 9%/nam trén tong so tién 6ng L.0 da thanh toan cho Cong ty TNHH MNL.

1.3 Budgc Cong ty TNHH MNL phai ban giao 02 can ho B-12Bis-04 va B-
12Bis-07 thudc khdi nha B dy an Khu chung cu cao tﬁng Moscow Tower tai
phuong T.N, Quan M.H, Thanh phé H6 Chi Minh cho 6ng Tran Phi L.0 ngay sau
khi ban an co6 hi¢u lyc phap luat.

Ké tir ngdy ban 4n, quyet dinh c6 hi€u luc phap luat (d6i v6i cac ‘truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tu ngay co
don yéu cau thi hanh 4n cta nguoi duoc thi hanh 4n (d6i voi cac khoan tién phai tra
cho nguoi duoc thi hanh an) cho den khi thi hanh an xong, bén phai thi hanh an con
phai chiu khoén tién 13i cta sb tién con phai thi hanh 4n theo muc 13i suat quy dinh
tai Piéu 357, Diéu 468 cua Bo luat dan sy nim 2015, trir truong hop phép luat co
quy dinh khac.

2. Vé an phi:
An phi dén sy so tham:

Cong ty TNHH MNL phai chiu 20.316.799 d (Hai muoi triéu, ba trdm muoi
sdu nghin, bay trdm chin muoi chin dong).

Ong Tran Phi L.0 phai chiu 300.000 d (Ba trim nghin déng) dugc cin trur
vao sb tién 5.973.956 d (Nam tri¢u, chin tram bay muoi ba nghin, chin tram nam
muoi dong) ong Tran Phi L.0 di tam ndp. Hoan lai s6 tién 5.673.956 d (Nam tri€u,
sau tram bay muoi ba nghin, chin tram nam muoi sau dong) cho 6ng Tran Phi L.0
theo cac bién lai thu tién tam tng an phi, 1¢ phi Toa an s6 0002486, ngay 10/9/2018
va bién lai s6 0046887, ngay 22/01/2019 ctia Chi cuc Thi hanh 4n Dan sy Quan
M.H.

An phi dan sy phiic tham:

Ong Tran Phi L.0 khong phai chiu an phi dan sy phuc tham. Hoan lai cho
ong Tran Phi L.0 s6 tién 300.000 d (Ba trim nghin dong) tién tam Gng an phi theo
bién lai thu sb AA/2019/0108582, ngay 03/3/2020 cua Chi Cuc Thi hanh 4n Dan sy
Quan M.H, Thanh phé H6 Chi Minh.



Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n déan sy thi nguoi dugc thi hanh an, ngudi phai thi hanh an c6 quyén
thoa thuén thi hanh an, quyén yéu cau thi hanh an hoic bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 9 Luat Thi hanh 4n dan su. Thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Ban an phtic tham c6 hiéu lyc phap ludt ngay ké tir ngay tuyén an.

, _) ~ HOIPONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thi Hoang Hoa



