TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUGC Poc 1ap — Tw do — Hanh phuc

Ban an s: 72/2022/HS-PT
Ngay: 28-9-2022

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Héi dong xét xi phuc tham gom co:

Thdam phéan - Chui toa phién toa: Ong Pham Tién Hiép

Céac tham phan: Ong Nguyén Viét Hing
Ong Bui Thanh Thao

- Thu ky phién toa: Ong Ho Phuong Tinh - Thu ky Toa &n nhan dan tinh
Binh Phudc.

- Dai di¢n Viégn kiém sat nhan dan tinh Binh Phwdc tham gia phién Toa:
Ong Ha Van Chuyén - Kiém st vién.
Ngay 28 thang 9 nam 2022, tai tru s¢ Toa an nhan dan tinh Binh Phudc
xét xtr phuc tham vy an hinh sy thu ly s6 83/2022/TLPT-HS ngay 05 thang 9
nam 2022 doi véi cac bi cao Nguyén Ngoc H va Duong Van T.

Do c6 khang céo cua céc bi cdo dbi véi Ban an hinh sy so tham sb
40/2022/HS-ST ngay 04/6/2022 cua Toa an nhan dan huyén B, tinh Binh Phudc.

Cac b; céo cé khang céo:

1. Ho va tén: Nguyén Ngoc H, sinh nim 1984, tai tinh Binh Phudc. Noi
cu trd: Ap 5, xa D, Hén D, tinh Binh Phudc; nghé nghiép: Lam ray; trinh d6 van
hoa: 7/12; dan toc: Iginh; gidi tinh: Nam; ‘tén giéq: Phat gido; quoc tich: Viét
Nam; con 6ng Nguyén Thanh B va ba Tran Thi A; bi cdo c6 vg va 02 nguoi
con, 16n sinh ndm 2004, nhé sinh nam 2006; tién an, tién sy: Khong. Bi cédo
duoc tai ngoai (c6 mat).

2. Ho va tén: Duong Van T, sinh nam 1991, tai tinh Ha Tinh. Noi cu tru:
Ap 3, xd B, Hén D, tinh Binh Phudc; nghé nghiép: Lam rdy; trinh d¢ vin hoa:
9/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
ong Duong Van T va ba Nguyen Thi B; bi c4do c6 vo va 02 ngudi con 16n sinh
nam 2012, nho sinh ndm 2016; tién an, tién su: Khong. Bi cdo duoc tai ngoai (6
mat).

Ngoai ra trong vu an con co cac bi cdo khac, ngudi co quyén loi, nghia vu
lién quan nhung nhimg ngudi nay khong khang cdo, khong bi Vién kiém sat
khéng nghi nén Toa 4n khong triéu tip tham gia phién toa.



NOQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Khoang 14 gio ngay 13/6/2021, Co quan Canh sat diéu tra — Cong an Hén
B phdi hop Cong an x3 D, Hén B kiém tra bit qua tang Tran Van T, B6 Vin C,
Nguyén Vin T, Tran Hoai T, Nguyén Vin H, Nguyén Vin N, Nguyén Minh S,
Nguyén Vin H, Nguyen Vian T, Tran Quang T, Nguyen Thanh N, HO Vin Q,
Poan Thanh L, Lé Viét M, Pang Ngoc T, Nguyén Manh P, Nguyén Pinh T,
Nguyén Thanh P, Nguyén Hung C, Nguyén Vin C dang tu tap da ga thang thua
bang tién tai khu vuc riy cao su ctia Cong ty “Lam Nguyén” do anh Trinh Xuén
H quan 1y, thudc tiéu khu 319, x4 B, Hén B, tinh Binh Phuéc, con mot sd ngudi
khac chay thoat khoi hién truong. Co quan diéu tra thu giit tai song bac 17 con
ga trong, 01 can dong hd, 01 xe 6 t6, 41 xe md t0, thu giit trén ngudi cta nhimg
nguoi tham gia danh bac tong cong 128.825.000 dong.

Qua trinh diéu tra, Nguyén Ngoc H cung cic con bac khai nhan, do can
tién tiéu xai nén H nay sinh y dinh t6 chirc cac tran da ga dé thu loi bat chinh.
Hinh thirc choi d4 ga nhu sau: C6 02 con ga di chuan bi tir trude, sau d6 hai bén
chu ga s& thong qua mot nguoi 1am trong tai dimg ra cAn ga, phan dinh thiang
thua tran dau; 02 con ga chon dé da duoc bang cua sat vao hai chan. Trude khi
tran ga dién ra, tai truong ga s& c6 ngudi ding ra lam “bién” (ghi nhan ti 18 ca
cugc va s6 nguoi tham gia cac cuoc), hai bén chu ga s& thong qua “bién” dé da
) (ca cugce ti 18 thang thua ga cua minh). Néu ga ndo thua s& chung cho nguoi
thang thong qua “bién” so tién theo quy wdc véi nhau. Trude khi tran dau bat
dau hoic dang dién ra, s6 ngudi xem bén ngoai co thé c4 cugc voi nhau thong
qua “bién”, ngudi ca cugc s€ phai mat tién xau theo ti 16 quy udc. Trong sudt
qué trinh dlen ra tran dau, nguoi lam “bién” s€ xem két qua nghiéng vé ga nao
c6 kha ning thang thi c6 thé nang ti 1é chap véi ga kia, nguoi choi ndo mudn thi
nhén va ca cugc so tién tiy thich véi nhau 'thong qua “bién”. Két qua ga nao
thua s¢€ chung sO tién ca cuoc ban dau va sb tién ‘ca cugce trong tran dau thong
qua “bién” dé chung cho nguoi thing cudc. Con sb6 ngudi choi ca cuoc véi nhau
bén ngoai thi ty chung thang thua cho nhau. Sau khi hen dugc 04 cip ga cia
nhing nguoi choi ca cuoc, khoang 10h45 pht ngay 13/6/2021, Nguyén Ngoc H
diéu khién xe motd bién s6 93P2 — 125.86 di mua bang keo va dén khu vuc rdy
cao su thudc Tiéu khu 319, xa D, Hén B, tinh Binh Phudc chon dia diém thich
hop dé t6 chuc cac tran da ga. Sau khi chon dugc dia diém, H goi dién thoai cho
Lé Ptc H dén mang 01 can dong hd va don dep lam “truong” (san bai), dong
thoi nho H cung Duong Vian T lam “bién” gitip minh. Sau khi don bai da ga
xong, thi moi ngudi mang ga vao dé choi da ga thé hién qua céc tran sau.

1. Tran tht nhat: Giira ga “Que” cua Bang (khong rd nhan than, 1y lich)
v6i ga “Diéu” chil ga (khong r& nhan than, 1y lich) ty 1é kéo 10/8 (nghia la thua
10 an 8), ga cua Bang kéo trén. H va H dimg ra lam “bién”, dong thoi H 1am
trong tai phan dinh thing thua tran ddu. H nhén s tién ca cugc hai cha ga mdi
nguoi 3.000.000 déng (tién ca cuoc da sé). Tiép d6, H nhan tién ca cuogc cla

2



nhimg nguoi choi gom Nguyén Vin N 1.000.000 dong; béang Ngoc T
1.000.000 ddng; Nguyén Hoang Thi 500.000 ddng va ciia mot s6 ngudi choi
khac khong rd nhén than 1y lich. Tong sb tién c4 cuoc ma H nhan 1a 10.500.000
ddng, s6 tién thu loi bat chinh H thu duoc 1.300.000 dong

Két qua sau tran dau, ga cua Bﬁrng ‘théng, nén Nggyén Van N thua s tién
1.000.000 dong; bang Ngoc T thua s6 tién 1.000.000 dong; Nguyén Hoang Thi
thua so tién 500.000d dong.

2. Tréan thir hai: Gifta ga “Diéu” chu ga (khong rd nhan than, 1y lich) ¢ xa
Nghia Trung véi ga “DPiéu” chu ga (khong r& nhan than, 1y lich) ¢ thanh ph
Pong Xoai, ty 16 kéo 10/9 (nghia 1a thua 10 dn 9), ga 0 xd Nghia Trung keo trén.
H, Hva T lam “bién”, H lam trong tai phan dinh thang thua trdn ddu. H nhéan s
tién ca cuoc cua hai chu ga (tién cugc da s6) mdi nguodi 5.000.000 dong va
nhiing nguoi choi ca cuoc khac nhu sau: Nguyén Manh P gép véi hai nguoi
khong rd nhan than 1y lich 3.000.000 dong (mdi ngudi 1.000.000 dong); Nguyén
Vin N 1.000.000 dong; Bui Van K 1.000.000 dong; Nguyén Hung C 1.500.000
dong. T nhan cua nhitng nguoi choi khac khong nhé rd nhan than, 1y lich tong
s6 tién 13 9.000.000 dong. H nhan ca cuoc cua Nguyén Dinh T 1.000.000 dong
va mot s6 ngudi khong rd nhan than 1y lich.

Ngoai ra, Nguyén Vin C gop véi Diép (khong rd nhan than, 1y lich) mdi
nguoi 500.000 dong ca cugce nhung khong nhé 16 da dua cho ai lam bién.

Két qua sau tran ddu ga o D thing, nén P va hai ngudi khong rd nhan than
ly lich thua 3.000.000 dong; C thang 1.450.000 dong; N thing 950.000 dong; K
thang 950.000 dong; T thua sé tién 1.000.000 dong; C va B (khong rd nhan
than, 1y lich) thing 1.000.000 ddng. Tong s tién ca cuge H nhan 16.500.000
d6ng, H nhan 14.000.000 déng, T nhan 1a 9.000.000 dong. Thu lgi bat chinh 1a
1.700.000 dong.

Tong s6 tién ca cuge trong trin ga nay 13 40.500.000 dong.

3. Tran tha ba: Giita ga “tring” ciia Nguyén Thanh D véi ga “que” cha ga
(khong rd nhan than, 1y lich), ty I¢ kéo 10/8 (nghia 1a thua 10 an 8), ga cia D
kéo trén. H, H, T ding ra lam bién, dong thoi H 1am trong tai phan dinh thing
thua tran déu H nhan s6 tién ca cugc cta hai chii gd mdi bén 5.000.000 dong (da
so) Trong sd tlen 5.000.000 dong da “s6” caa D thi D bo ra s tién 3.000.000
dong, con lai sd tién 2.000.000 dong do Nguyén Thanh N gép 700.000 dong,
Huynh Ngoc T gdp 650.000 dong, Hoang Van T gop 650.000 dong. Bén canh
d6, H nhan ca cuoc cua nhimg nguoi choi khac gdm: B6 Van C 500.000 dong,
Lé Viét M 1.000.000 dong, Nguyén Hoang T 1.000.000 dong, Lé Trong P
2.000.000 dong, Bui Van K 1.000.000 dong, Nguyén Vin H 1.000.000 dong va
mot sb nguoi khac khong rd, nhan than ly lich; H nhan ca cugc ctia Tran Hoai T
1.000.000 dong, Nguyén Dinh T 1.000.000 déng va nhimng ngudi khac khong 1d
nhan than 1y lich; T nhén ca cuoc ciia Nguyén Van H 1.000.000 déng va nhiing
ngudi choi khac khong rd nhan than, 1y lich. Téng sb tién T nhéan ca cuge 1a
12.000.000 dong. Tong sb6 ngudi tham gia d4 ga an tién 1 13 nguoi.
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Ngoai ra, Poan Thanh L cé cuoc sb tiér~1 500.000 dong, Nguyén Van C
g6p voi Pi¢p (khong ro nhan than, 1y lich) méi ngudi 500.000 dong ca cuoc,
nhung khong nhé ro da dua cho ai lam bién.

Két qua sau tran ddu ga ctia D (Théng Nhat) thang, nén B Vian C thing
s6 tién 475.000 dong; Huynh Ngoc T, Nguyén Thanh N va Hoang Vin T théng
1.800.000 dong; Lé Viét M thua 1.000.000 ddng; Nguyén Hoang T thing
800.000 dong; Lé Trong P thing 1.700.000 déng; Bui Van K thua 1.000.000
d6ng; Nguyén Van H thing 900.000 déng; Tran Hoai T thua 800.000 dong;
Nguyén Vian C thiang 450.000 déng; Poan Thanh L thua 500.000 déng, Nguyén
Vin H thiang 950.000 déng; Nguyén Pinh T thang 1.000.000 déng; C va P
(khong rd nhan than, 1y lich) thing 1.000.000 dong.

Tong sd tién ca cuge H nhan 18.000.000 dong; H nhan 20.000.000 dong;
T nhéan 12.000.000 dong. Tong so tién thu lg1 bat chinh 1a 1.950.000 dong.

Tong so tién ca cugce trong tran ga nay 1a 51.500.000 dong.

4. Tran tht tu: Nguyér} Minh S st dung 500.000 dong, HO6 Vin Q dat
cuoc Ol trén ga 1.000.000 dong, Nguyén Van T dat cuoc 01 tran ga so tién
500.000 dong, tran ga chua dién ra thi bi bat qua tang.

~_ Nhu vay, tong so ’tién danh bac qua 04 tran ga la 106.500.000 dong, tong
sO tién H, H, T thu lgi bat chinh 1a 4.950.000 dong.

Nhirng nguoi khac thong qua ba trén ga nhing nguoi tham gia choi ca
cuoc thing thua bang tién khong thong qua bién gom: Tran Quang T dit cuoc
01 tran ga 500.000 ‘dong ‘Ehang dugc 400.000 dpng, Nguyen Van T dat cugce 01
tran ga 1.000.000 dong thang dugc 1.000.000 dong, Tran Van T dat cugc 01 tran
ga s0 tién 500.000 dong thang dugc 500.000 dong, Nguyeén Thanh P dat cuoc 01
tran ga 2.000.00 dong thua 1.200.000 dong.

Tai Ban &n hinh su so tham so 40/2022/HS-ST ngay 04/6/2022 cuia Toa
an nhan dan huyén B, tinh Binh Phuoc da tuyén xur:

~ Tuyén bd céc bi cao cac bi cao Nguyén Ngoc H, Duong Van T pham toi
“To6 chirc danh bac™;

~ Ap dung diém a, ¢ khoan 1 Bicu 322, diém s khoan 1, khoan 2 Diéu 51,
diém g khoan 1 biéu 52, Dieu 17, Dieu 58 va bicu 38 cua B luat Hinh sy ndm
2015, stra doi bo sung nam 2017.

Xu phat bj cao Nguyén Ngoc H 01 nam ti (mt nam tu). Thoi han tu tinh
tir ngay bi cao di chap hanh an.

Xu phat bi cao Duong Van T 01 ndm ti (m6t ndm tu). Thoi han tu tinh to
ngay bi cao di chap hanh an.

V& hinh phat bo sung: Ap dung khoan 3 diéu 322 B luat Hinh sy 2015,
stra doi bo sung 2017.

Xt phat bi cdo Nguyén Ngoc H 20.000.000 dong (hai muoi triéu dong)

Xt phat bi cdo Duong Van T 20.000.000 dong (hai muoi triéu dong)
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Ngoai ra, Toa &n cap so tham con quyét dinh hinh phat ddi vai cac bi cao
khac, xir ly vat chirng, an phi va quyén khang cao theo quy dinh cua phap luat.

Ngay 17/6/2022 cac bi cao Nguyén Ngoc H, Duong Vin T c6 don khang
cao yéu cau duoc phat tién hoac cai tao khéng giam gitr hoac xin dugc huong an
treo.

Tai phién toa, cac bi cdo thura nhan toan b6 hanh vi pham toi nhu Ban an
so tham xac dinh va dé& nghi Hoi ddng xét xar xem xét yéu cau khang c4o cua cac
bi cao.

Quan diém giai quyét vu an ctua Kiém sat vién tai phién tdoa: D& nghi Hoi
ddng xét xur can cir diém b khoan 1 Diéu 355 va diém e khoan 1 biéu 357 B
luat T4 tung hinh su chap nhan yéu cau khang co cua cac bi cdo Nguyén Ngoc
H, Duong Van T, sta Ban an hinh sy so tham sé 40/2022/HS-ST ngay
04/6/2022 cta Toa an nhan dan huyén B, tinh Binh Phudc theo hudng cho cac bi
cao dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ct VAo cé4c tai lidu trong ho so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Pon khang céo cua cac bi cao I\[guyén Ngoc H, Duong Van T duoc
thuc hién trong ,th(yi han luat dinh nén du diéu Kién dé Toa an nhan dan tinh Binh
Phudc giai quyét vu an theo tha tuc phac tham.

[2] Tai phién tda phic tham, c4c bi cdo thira nhan hanh vi pham toi nhu
Ban 4n so thim d3 nhan dinh. Hoi ddng xét xt phic tham xac dinh: Chiéu ngay
13/6/2021 Nguyén Ngoc H va Duong Vin T té chire danh bac bang hinh thic da
ga cho nhiéu ngudi (trén 10 ngudi) voi s6 1an danh bac 12 4 1an, tong sé tién 1a
106.500.000 dong. Nhu vy, Toa an cap so tham di tuyén bd cac bi cdo Nguyén
Ngoc H, Duong Vin T pham t6i “T6 chirc danh bac” theo quy dinh tai cac diém
a, ¢ khoan 1 Piéu 322 Bo luat Hinh sy 1a ¢ can ctr, ding ngudi, dung t6i, ding
phap luat.

[3] Xét khang céo yéu cau dugc phat tién hoic cai tao khdng giam gii
hodc xin hudéng an treo cia cac bj cdo Nguyén Ngoc H, Duong Van T, Hoi dong
xét xir nhan dinh: Khi xét Xt so tham, Toa an cap so tham da xem xét ap dung
c4c tinh tiét giam nhe trach nhiém hinh su cho cac bi cao theo quy dinh tai diém
s khoan 1, khoan 2 Piéu 51 BLHS, xir phat cac bi cao Nguyén Ngoc H, Duong
Van T mdi bi cdo 01 nam tu 14 c¢6 cian cu. Tuy nhién, c4c bi cao déu la nhitng
ngudi pham t6i 1an dau, thu loi bat chinh s tién nho, c6 nhiéu tinh tiét giam
nhe, c4c bi cdo c6 nhan than tét, chua cé tién &n, tién su va c6 noi cu tra rd rang
nén khdng can thiét budc chap hanh hinh phat ti ma cé thé cho cac bj cao huang
an treo, khdng anh huong xau dén an ninh, trat ty, an toan xa hoi. Do d6 khang
c4o cua cac bi cao H, T dugc chap nhan.

[4] Quan diém cua Dai dién Vién kiém sat nhan dan tinh Binh Phudéc tai
phién toa phil hop véi nhan dinh caa Hoi dong xét xir nén dugc chap nhan.
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[5] An phi hinh sy phlc tham: Do khang co cta cac bi cao dugc chap
nhan nén cac bi cao khéng phai chiu.
[6] Cac quyét dinh khac cia Ban an so tham khdng c6 khang céo, khang
nghi cd H luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi céc I trén,
QUYET PINH:

~ Can ctr véo diém b khoan 1 Dicu 355 va diém e khoan 1 Diéu 357 B§ luat
To6 tung hinh sy nam 2015;

Chéap nhan khang xin duoc hudng &n treo cua céc bi cdo Nguyén Ngoc H,
Duong Van T.

Stra Ban &n hinh su so tham sé 40/2022/HS-ST ngay 04/6/2022 cua Toa
an nhan dan huyén B, tinh Binh Phudc.

~ Tuyén bd céc bi cdo cac bi cao Nguyén Ngoc H, Duong Vian T pham toi
“To6 chirc danh bac™;

~ Ap dung diém a, ¢ khoan 1 Bieu 322, diém s khoan 1, khoan 2 Diéu 51,
diém g khoé}n 1 biéu 52, biéu 17, biéu 58 va biéu 65 cua Bo luat Hinh sy nam
2015, stra doi bo sung nam 2017.

Xtr phat bi cao Nguyéq Ngoc H 01 (m6t) nam tu cho hudng an treo, thoi
gian thu thach la 24 (hai bon) thang ké tir ngay tuyén an phuc tham (ngay
28/9/2022).

Xu phat bi cao Duong Van T 01 (mot) ndm tu cho huong an treo, thoi
gian thua thach la 24 (hai bon) thang ké tir ngay tuyén an phdc tham (ngay
28/9/2022).

V& hinh phat bo sung: Ap dung khoan 3 diéu 322 B luat Hinh sy 2015,
sura doi bo sung 2017.

Xt phat bi cdo Nguyén Ngoc H 20.000.000 (hai muoi triéu) dong.
Xt phat bi cdo Duong Vian T 20.000.000 (hai muoi triéu) dong.

Tuyén giao bi cdo Nguyén Ngoc H cho Uy ban nhan dan x4 D, huyén b,
tinh Binh Phudc quan ly, gido duc trong thoi gian thur thach.

Tuyén giao bi cao Duong Van T cho Uy ban nhan dan xa D, huyén b,
tinh Binh Phudc quan ly, gido duc trong thoi gian thur thach.

Trong thoi gian thir thach, nguoi duge huong an treo ¢ y vi pham nghia
vu 02 lan tro 1én thi Toa an c6 thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudéng an treo.

An phi hinh sy phtc thim: Céc bi cdo Nguyén Ngoc H, Duong Vin T
khong phai chiu.

Céc quyét dinh khac cua ban 4n so tham khdng c6 khang céo, khang nghi
da c6 H luc phép luat ké tir ngay hét thoi han khang cédo, khang nghi.
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Bdan &n phac tham cd H luc phap ludt ké tir ngay tuyén an./.

Noi nhgn: ’ TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- PV 06 CA tinh Binh Phudéc; :

- SO Tu phap Binh Phudc;

- TAND, VKSND Hén B;

- Chi cuc THADS Hén B;

- UBND x4 Péng Tién; Hén D;

- UBND x4 b, Hén b;

- Cbng an Hén B;

- Cac bj céo; )

- Cong thong tin dién tir Toa &n; Pham Tien Hiép
- TCTP; Luu.



