TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BINH THANH Doc 14p — Tw do — Hanh phuc
THANH PHO HO CHi MINH

Ban 4n s6: 172/2021/HS-ST
Ngay: 23-12-2021
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BINH THANH, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: Ong Lé Thanh Tung

Cdc Hoi tham nhén dan:

1. Ong Tran Van Phu

2. Ba Bui Thi Hoa Binh

Thuw ky phién téoa: Ong Poan Qubc Ding-Thu ky Toa 4n nhan din quin Binh
Thanh.

Dai dién Vién kiém sdt nhin dan qudn Binh Thanh, Thanh phé Hé Chi Minh
tham gia phién tda: Ba Phan Thi Thuy Hang - Kiém sat vién.

Ngay 23 thang 12 nam 2021 tai phong xir an - tru s& Toa an nhan quan Binh
Thanh, Thanh phd H6 Chi Minh xét xir so thim coéng khai vu an Hinh sy thu 1y s6
195/2021/TLST-HS ngay 15 thang 11 nam 2021 theo Quyét dinh dua vu an ra xét xtr
s6: 256/2021/QDXXST-HS ngay 26 thang 11 nim 2021 va Quyét dinh hoan phién toa
s6 43/2021/QD-HPT ngay 09 thang 12 nim 2021 ddi véi bi cao:

Ho va tén: Lir Van S

Sinh nam 1999 tai tinh Nghé An

Hb khau thuong tra: thdn Thanh Nam, xa B , huyén C , tinh N .

Nghé nghiép: Khong; Trinh d6 vin hoa: 4/12; Dan toc: Théi; Gidi tinh: Nam;
Tén giao: Khong; Qudc tich: Viét Nam; con 6ng Lit Van Nui va ba Luong Thi Vién,
chua ¢6 vo, con; Gia dinh bi cdo c¢6 02 anh em, b c40 la con thir nhat.

Nhan than:

- Tir nho di hoc va sinh séng véi gia dinh tai thon Thanh Nam, x3 Bong Khé,
huyén Con Cudng, tinh Nghé An. i hoc dén 16p 4 thi nghi hoc.

- Ngay 16/5/2013, Cong an phuong Ctra Nam, Thanh phd Vinh, tinh Nghé An ra
Quyét dinh xtr phat vi pham hanh chinh d4i véi Lt Van Sang vé hanh vi Trom cép tai
san. (BL 59)

- Ngay 29/9/2016, Toa 4n nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh xir
phat 09 thang 06 ngay ti vé toi “Trom cap tai san”, thoi han tu tinh tir ngay 23/12/2015;
tra tu do cho bi cao Lit Van Sang ngay tai phién toa néu bi cao khong bi giam giir vé toi
pham khéc (Ban an s 188/2016/HSST). Mic du Chi cuc thi hanh an huyén Con Cudng,
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tinh Nghé An khong nhéan duoc hé so uy théc cua Chi cuc thi hanh an quén Binh Thanh,
Thanh phd HO Chi Minh néu chwa ra Quyét dinh thi hanh phan an phi ddi véi Sang
nhung Sang pham t0i khi chua thanh nién do d6 Sang duong nhién dugc xd6a an
tich.(BL 50-52 va 53)

- Ngay 08/5/2018, Toa 4n nhan dan Thanh phd Vinh, tinh Nghé An xur phat 02
nam 09 thang t0 vé toi “Trom cép tai san”, trong d6 tong hop hinh phat cta ban an sb
141/2018/HSST 1a 6 thang ti va ban an s6 09/2018/HSST ngay 30/3/2018 13 02 nim 03
thang ti. (Ban an s6 141/2018/HSST, di dong an phi). Riéng Ban 4n sd 09/2018/HSST
ngay 30/3/2018 chua dong an phi nhung Sang pham t6i khi chua thanh nién do d6 Sang
duong nhién dugc x6a an tich. (BL 48-49 va 53)

- Ngay19/10/2021, Cong an quan Binh Thanh, Thanh phdé H6 Chi Minh ra Quyét
dinh xtr phat vi pham hanh chinh ddi v6i Lit Van Sang vé hanh vi Str dung gidy dang ky
xe khong do Co quan c6 tham quyén cap. (BL 74)

Tién 4n, Tién sy: Khong

Bi cdo bj bat tam giam ngay 23 thang 7 nam 2021.

Bi cdo c6 mat tai phién toa.

-Nguoi bao chira cho bi cao: Khong co

-Nguoi tham gia to tung khac:

- Bi hai: Ba Duong Kim Cuc (c6 don xin ving mit)

Dia chi: 801/3/7A X6 Viét Nghé Tinh, Phuong 26, quan Binh Thanh, Thanh pho
Hob Chi Minh

NOI DUNG VU AN:

1. Theo cdc tdi liéu c6 trong hé so vy dn va dién bién tai phién toa, ni dung vu dn
duwoc tom it nhe sau:

Bi cdo Lit Van S bi Vién kiém sat nhan dan quan Binh Thanh truy t6 vé hanh vi
pham td1 nhu sau:

DPém ngay 22/7/2021, S mot minh di bd tim nha so hd dé trom cip tai san dé kiém
tién tiéu xai. Khoang 00 gio 00 ngay 23/7/2021, khi di ngang cira hang quan 4o tai sd
801/1A X6 Viét Nghé Tinh, phudng 26, quan Binh Thanh do ba Duong Kim C lam chi,
S thay khoa trai cira bén ngoai, nghi khong c6 ai trong tiém nén tim cach dot nhap dé
trom cap tai san. Sau d6, S tréo 1én lan can lau O1thdy cira nhom bén trong c6 6 khoa
moc vao khoen nhung khong bam lai, S dung hai tay kéo 02 canh cura vé 02 bén dé co
khe ha, roi ding 01 cy sat hinh chir L chan cira de 1u0n tay trai vao bén trong lay 6 khoa
va mo dugc cura. S di vao lau 01 r6i di cau thang xubng tang trét dé tim tai san trom cap.
Khi xubng tang trét, Sang thay 01 tu kinh trung bayco 03 ngin dé cac loai nudc hoa va
my pham. S mo ctra ti kinh 1ay cac chai nudc hoa, my pham, gdm: Olchai sira tim hiéu
“leivy” loai 750ml; 01 hop san pham dudng da hiéu “The First GENITURE” bén trong
c6: 01 ha nudc hoa hong dudng da hiéu “The First GENITURE” loai 20ml c6 ghi chit
“The First GENITURE SKIN SOFTENER”, 01 hu stta dudng da hi¢u “The First
GENITURE” loai 20ml c6 ghi chit “The First GENITURE EMULSION”, O01hu kem
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dudng da hiéu “The First GENITURE” loai 07ml, c6 ghi chit “The First GENITURE
CREAM INTENSIVE”; 01 chai sita tim hiéu “AMBER ROMANCE” loai 250
ml;01hop san pham dudng da hiéu “The History of” bén trong c6: 01 hii nudc dudng da
hi¢u “The History of” loai 08ml, c6 ghi chir “first Moisture Anti-Aging Essence”, 01 hu
nudc dudng da hi¢u “The History of” loai 08ml c6 ghi chir Self-Generating Anti-Aging
Essence”, 01 hu sita dudng da hiéu “The History of” loai 07ml; 01hdp kem dudng da
hi¢u “LANOLIN CREAM’’bén trong c6: 01 hi kem dudng da hi¢u “LANOLIN
CREAM” loai 100g; 01 hop kem dudng da hi¢u “The History of” c6 ghi chit “Radiant
White Moisture Cream” bén trong c6: 01 hi kem dudng da hi¢u “The History of " loai
60 ml; 01hop kem dudng da hi€u " The history of” ¢6 ghi chir “Radiant Special Gift
Set” bén trong c6: 06 hu kem dudng da hi¢u "The history of" (trong d6 c¢6 02 hu loai 25
ml, 01 hu loai 5 ml, 01 hu loai 10 ml, 01 hu loai 08 ml, 01 hu loai 05 ml); 01 chai nuéc
hoa hiéu "NAUTICA” loai 100 ml; 01 hop kem dudng da hi¢u "J*K" bén trong c6: 01
hu kem dudng da hiéu "J&K” loai 50g; 01 hop kem dudng da hi€u “Lariena” bén trong
c6 01 hu kem dudng da hiéu “Lariena” loai 50g; 01hop nudc hoa hiéu “GIORDANI”
bén trong c601 chai nude hoa hiéu “GIORDANI” loai 50ml; 01 hop kem dudng da hiéu
“Novage” c6 ghi chit “ADVANCED SKIN RENEWING TREATMENT” bén trong co:
08 tuyt kem dudng da hi¢u “Novage” loai 05ml; 01 hdp nudc hoa higu “Calotine” bén
trong: Olchai nudc hoa hiéu “Calotine” loai 100m; 01 chai nudc hoa hiéu “Davi
Beckham” loai 75 ml; 01 dai Radio mau do6 vang phia sau c6 chit “Tiéu Nguyén”. Toan
b s0 tai san trén duge Sang bo vao 03 tui nylong mau trang, c6 chit mau dé bén ngoai
“Trung tdm thuong mai dich vu An DPong thoi trang Xuan Ngoc”. Sau do, S di lai Ién
tang 01 dé ra ngoai lan can. Tuy nhién, do mét nén S nam trén mai ton nha bén canh la s6
801X6 Viét Nghé Tinh, phudng 26, quin Binh Thanh dé nga, S nam sat tudong dé 03 tdi
nylong gitra nguoi va tudng. Dén khoang 10 gio 00 phit ngay 23/7/2021, nguoi dan phat
hién, dién thoai bao Congan phuong 26, quan Binh Thanh dén kiém tra hanh chinh va
tién hanh thu gitr 46 vat moi S vé tru so lam viée. Vu viée duge COng an phudng 26,
quan Binh Thanh l4p hd so chuyén dén Co quan Canh sat diéu tra Cong an quan Binh
Thanh dé xir 1y theo thAm quyén.

Tai Co quan diéu tra, L&t Van S khai nhan hanh vi pham td1 cia minh nhu trén.

Can ctr két luan s6 343/KLDGTS-TCKH ngay 04/10/2021 cta Hoi dong dinh gia
tai san trong t6 tung hinh sy quan Binh Thanh, két luan: Toan bo sb tai san bi chiém
doat trén co gié tri 1a 3.060.000 dong. (BL 199 - 202)

Vit chirng thu giir:

- 03 tli ny long c6 ghi chir “Trung tdm thuong mai dich vu An Pong thoi trang
Xuan Ngoc” bén trong gom co:

+ 01 chai sira tim hiéu “leivy” loai 750ml (d4 sir dung);

+ 01 hop san pham dudng da hiéu “The First GENITURE”, bén trong c6: 01 hu
nuéc hoa hong dudng da hiéu “The First GENITURE”loai 20ml ¢ ghi chit “The First
GENITURE SKIN SOFTENER”; 01 hu stta dudng da hiéu “The First GENITURE”
loai 20mlc6 ghi chir “The First GENITURE EMULSION”; 01hu kem dudng da hi¢u
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“The First GENITURE” loai 07ml, c6 ghi cht “The First GENITURE CREAM
INTENSIVE” (chua st dung);

+ 01 chai sira tim hiéu “AMBER ROMANCE” loai 250 ml (d3 str dung);

+ 01 hop san pham dudng da hiéu “The History of” bén trong c6: 01hu nudc
dudng da hiéu “The History of” loai 08ml, c6 ghi chir “first Moisture Anti-Aging
Essence”; 01 hu nudc dudng da hi¢u “The History of” loai 08mlcod ghi chir Self-
Generating Anti-Aging Essence”, 01 hu sita duong da hiéu “The History of” loai 07ml
(chua qua str dung);

+ 01 hop kem dudng da hiéu “LANOLIN CREAM” bén trong c06: 01 hu kem
dudng da hi¢u “LANOLIN CREAM”’ loai 100g (da str dung);

+ 01 hop kem dudng da hi¢u “The History of” c6 ghi chit “Radiant White
Moisture Cream” bén trong c0: 01 hu kem dudng da hiéu “The History of " loai 60 ml
(chua str dung);

+ 01 hop kem dudng da hi¢u " The history of” c6 ghi chitr “Radiant Special Gift
Set” bén trong c6: 06 hu kem dudng da hiéu "The history of" (trong d6 c6 02hu loai 25
ml, 01 hu loai 5 ml, 01ht loai 10 ml, 01 hu loai 08 ml, 01 hu loai 05 ml, ca 06 (sau) hu
kem van con nguyén tem niém phong (chwa qua str dung);

+ 01chai nudc hoa hi¢u “NAUTICA” loai 100 ml (da st dung);

+ 01 hop kem dudng da hi¢u "J*K" bén trong c6: 01 hu kem dudng da hi¢u
"J&K” loai 50g (da st dung);

+ 01 hop kem dudng da hiéu “Lariena” bén trong c0 01 hu kem dudng da hi¢u
“Lariena” loai 50g (da str dung);

+ 01 hop nudc hoa hiéu “GIORDANI”bén trong c6 01 chai nudc hoa hi¢u
“GIORDANTI” loai 50ml (chua qua st dung);

+ 01 hop kem dudng da hi€u “Novage” co6 ghi chit “ADVANCED SKIN
RENEWING TREATMENT” bén trong c6: 08 tuyp kem dudng da hi¢u “Novage” loai
05ml (chua str dung);

+ 01 hop nudc hoa hiéu “Calotine” bén trong: 01 chai nudc hoa hiéu “Calotine”
loai 100ml (da str dung);

+ 01 chai nude hoa hiéu “Davi Beckham” loai 75 ml (da str dung);

+ 01 dai Radio mau do6 vang phia sau c6 chit “Tiéu Nguyén” (d4 sir dung);

(Toan b tai san trén la cta ba Duong Kim C , Co quan Canh sat diéu tra Cong an
quén Binh Thanh dé ra quyét dinh xur ly vét chumg, tré lai tai san trén cho ba CUc).

- 01 40 thun c6 tron ngan tay mau den, 01 quan dai vai mau den, ddy 14 trang phuc
L& Van Sang mac khi trom cép tai san.

- 01 thudc do goc hinh chir L béng kim loai, mot canh dep kich thudc 30x3cm,
canh con lai co kich thude 15x3cm, day 1a phuong tién Sang dung dé trom cap tai san.

- 01 6 khoa bang kim loai trén moc khoa c6 dong chit HARDENED.

- 01 d6ng hd deo tay bang kim loai mau tring, mit sau c6 ghi 50M WR
11311020918133 110 9322SAB STAINLESS STEEL Back, day da mau den; 01 di¢n
thoai di dong hi¢u OPPO A31 mau den, day la tai san cd nhan cua S .



- 01 gidy chtng nhan dang ky xe mo to, xe may bién s6 66P1-874.16 mang tén L&
Vin Huong. Can ctr Két luan giam dinh 50 4457/KLGD-TT ngay 06/08/2021 cua Phong
K¥ thuat Hinh su - Cong an TP. HO Chi Minh: 01 gidy chimg nhan dang ky xe mo to, xe
may mang tén Lé Vin Huodng bién sé 66P1-874.16, sé6 may: 1CK1011547, sé khung:
K01CB2011197 la that.

Lt Van S khai: Ngay 21/3/2021 mua xe may hiéu Yamaha R15 bién s6 66P1-
874.16 tai ctra hang xe may Thai Thuan Motor dia chi 86/90 Tan Chanh Hiép 36, phuong
Tan Chanh Hiép, Quan 12, Thanh phé H6 Chi Minh do anh Thai B4 Thanh 1a chu cta
hang, véi gia 30.000.000 ddng c6 lam hop dong mua ban xe, kém theo gidy chimg nhan
dang ky xe may mang tén Lé Van Hudng. Ngay 16/4/2021, L& Van S bi tai nan giao
thong tai Km 1626+900 Quéc 16 1A, thudc thon Thanh Luong, xi Chi Cong, huyén
Tuy Phong, tinh Binh Thuan. Phong Canh sat giao thong Cong an tinh Binh Thuan da
ra quyét dinh tam giit xe may hiéu Yamaha R15 bién sd 66P1 -874.16 dé xur 1y.

Tién hanh x4c minh xe may bién s6 66P1-874.16, s6 may: 1CK1011547, sb
khung: K01CB2011197do Lé Van Hudng (Sinh nam: 1986, Pia chi: 293 T6 5, Tan
Hung, Tan Thuan T4y, Thanh phé Cao Lanh, tinh Péng Thap). Co quan Canh sét diéu tra
Cong an quan Binh Thanh d4 giri Uy thac diéu tra dén Co quan Canh sat diéu tra Cong an
Thanh phd Cao Lanh, tinh Pong Théap hién chua c6 két qua tra 16i nén Co quan diéu tra
tach xur Iy riéng.

- 01 gidy chung nhén dang ky xe mo t0, xe may bién s6 37A1 - 002.12 mang tén
Lir Van S . Can cir Két luan gidam dinh s6 4457/KLGD- TT ngay 06/08/2021 ctua Phong
K¥ thuat Hinh su - Cong an Thanh phd H6 Chi Minh: 01gidy chimg nhan diang ky xe md
t6, xe may mang tén Lit Van S bién s6 37A1 - 002.12, s6 may: MCO5E1138502, s
khung: MC081138456 1a gia.

Lit Van S khai nhan: Vao ddu nam 2021, S mua xe may hi¢u Honda CB400 mau
den bién s6 59A3-09114 trén mang, khong c6 gidy to xe nén S Ién Facebook ddt mua
gidy chimg nhan dang ky xe may trén va dy dinh s& lam bién s6 gia 37A1-002.12 dé gan
vao xe may bién s6 59A3-09114 sir dung, tuy nhién S chua lam. Sau d6, S diéu khién xe
may trén vé qué Nghé An thi tur gdy tai nan giao thong tai xa Tan Ptrc, huyén Ham Tan,
tinh Binh Thuén. Xe trén bi hu hong nén S gui nho xe may Honda CB400 mau den bién
s6 59A3-09114 tai nha ba Bui Kim Tuyén (Sinh nam: 1964, Dia chi: 420 Thoén 2, xa Tan
Ptc, huyén Ham Tan, tinh Binh Thuan, s6 dién thoai: 0386558148, hen sé& 1ay sau. Do
dich Covid 19 nén S chua quay lai 1y xe duoc.

Tién hanh x4c minh xe may bién s6 59A3-09114, két qua: Xe may hiéu Honda
R250 mau tring bién s6 59A3-09114 do 6ng Truong Qudc Tuan (Sinh nim: 1986;
HKTT: 410/6 khu phé 3A, phudng Tan Théi Hiép, Quan 12, Thanh phdé H6 Chi Minh) 1a
cha xe. Ong Tuén khai: Vao nim 2016 ong mua Xe may trén, co dang ky lam thu tuc
sang tén chu s¢ hiru. Hién tai ong Tuan van dang sir dung Xe, van giir gidy ching nhan
dang ky xe may trén, ong Tudn khong mua ban hodc cho bét ky ai mugn xe may trén dé
stt dung. Co quan Canh sat diéu tra Cong an quan Binh Thanh di ra quyét dinh Uy thac
dé nghi Co quan Canh sat diéu tra Cong an huyén Ham Tan, tinh Binh Thudn xac minh,
thu gitt xe mo to bién sb 59A3-09114 nhung dén nay van chua c6 két qua.
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Trach nhiém dan su: Bi hai ba Duong Kim C da nhan lai tai san bi mat trom va
khong yéu cau dén bu thiét hai. (BL: 173A)

Tai ban céo trang s6 204/CT-VKSBTh ngay 11 thang 11 nim 2021 cta Vién kiém
sat nhan dan quan Binh Thanh, da truy t6 bi can L& Van S vé toi “Trom cap tai san”
theo quy dinh tai khoan 1 Piéu 173 B6 luat Hinh sy nam 2015 duoc stra ddi, bod sung
nam 2017.

2. Tai phién toa,

Bi cdo Lir Van S khai nhan hanh vi pham t6i nhu ndi dung ban cao trang néu. Bi
cao théng nhat véi toi danh va khung hinh phat nhu cao trang da néu, thtra nhan viéc
truy t6 1a dung ngudi, dung i, khong oan sai.

Sau khi két thiic phan xét hoi, dai dién Vién kiém sat nhan dan quan Binh Thanh
trinh bay ban lun 01 gitr nguyén quan diém nhu ndi dung ban cio trang da truy t6,
dong thoi dé nghi Hoi ddng xét xu: tuyén bi cdo Lt Van S pham t6i “Trom cap tai

29,

san

- Ap dung khoan 1 DPiéu 173; Piéu 38; diém s khoan 1 Diéu 51 B¢ luat hinh su,
xUr phat bi cao Lit Van S tir 01 nam 06 thang t0 dén 02 nam_t0 giam. Khong ap dung
hinh phat b6 sung d6i véi bi céo.

- Vé vat chting: Can ctr Diéu 47 Bo luat hinh su, Diéu 106 Bo luat T tung hinh
su:

- 03 tai ny long c6 ghi chir “Trung tdm thuong mai dich vu An Pong thoi trang
Xuén Ngoc” bén trong gom co:

+ 01 chai sira tim hiéu “leivy” loai 750ml (d4 sir dung);

+ 01 hop san pham dudng da hiéu “The First GENITURE”, bén trong c6: 01 hil
nuédc hoa hong dudng da hiéu “The First GENITURE”loai 20ml c6 ghi chit “The First
GENITURE SKIN SOFTENER”; 01 hu stta dudng da hi¢u “The First GENITURE”
loai 20mlc6 ghi chir “The First GENITURE EMULSION; 01hi kem dudng da hi¢u
“The First GENITURE” loai 07ml, c6 ghi chit “The First GENITURE CREAM
INTENSIVE” (chua st dung);

+ 01 chai sira tim hiéu “AMBER ROMANCE” loai 250 ml (d3 st dung);

+ 01 hop san pham dudng da hiéu “The History of” bén trong c6: 01hi nudc
dudng da hiéu “The History of” loai 08ml, c6 ghi chir “first Moisture Anti-Aging
Essence”; 01 hu nudc dudng da hiéu “The History of” loai 08mlcd ghi chir Self-
Generatlng Anti-Aging Essence”, 01 hu stta dudng da hi¢u “The History of” loai 07ml
(chua qua str dung);

+ 01 hop kem dudng da hiéu “LANOLIN CREAM” bén trong cd: 01 hu kem
dudng da hi¢u “LANOLIN CREAM”’ loai 100g (da st dung);

+ 01 hop kem dudng da hi¢u “The History of” c6 ghi chit “Radiant White
Moisture Cream” bén trong c0: 01 hu kem dudng da hi¢u “The History of " loai 60 ml
(chua str dung);

+ 01 hop kem dudng da hiéu " The history of” c6 ghi chir “Radiant Special Gift
Set” bén trong c6: 06ht kem dudng da hiéu "The history of" (trong d6 ¢6 02hu loai 25



ml, 01 hu loai 5 ml, 01ht loai 10 ml, 01 hu loai 08 ml, 01 hu loai 05 ml, ca 06 (sau) hu
kem van con nguyén tem niém phong (chwa qua str dung);

+ 01chai nude hoa hiéu “NAUTICA” loai 100 ml (da st dung);

+ 01 hop kem dudng da hi¢u "J*K" bén trong c6: 01 hi kem dudng da hi¢u
"J&K” loai 50g (da st dung);

+ 01 hop kem dudng da hiéu “Lariena” bén trong c6 01 hi kem dudng da hiéu
“Lariena” loai 50g (da st dung);

+ 01 hop nudc hoa hiéu “GIORDANI”’bén trong c6 01 chai nudc hoa hiéu
“GIORDANI” loai 50ml (chua qua str dung);

+ 01 hop kem dudng da hiéu “Novage” co6 ghi cht “ADVANCED SKIN
RENEWING TREATMENT” bén trong c6: 08 tuyp kem dudng da hiéu “Novage” loai
05ml (chua str dung);

+ 01 hop nudc hoa hiéu “Calotine” bén trong: 01 chai nudc hoa hiéu “Calotine”
loai 100ml (da str dung);

+ 01 chai nudc hoa hiéu “Davi Beckham” loai 75 ml (da st dung);

+ 01 dai Radio mau d6 vang phia sau c¢6 chit “Tiéu Nguyén” (da st dung);

(Toan b tai san trén 1a cua ba Duong Kim C , Co quan Canh sat diéu tra Coéng an
quan Binh Thanh da ra quyét dinh xtr Iy vat chimg, tra lai tai san trén cho ba Cdc).

-Tich thu, tiéu huy: 01 ao thun ¢6 tron ngan tay mau den, 01 quan dai vai mau den,
day 1a trang phuc Lir Vian S mic khi trom cap tai san; 01 thudce do goc hinh chit L bang
kim loai, mét canh dep kich thudc 30x3cm, canh con lai c6 kich thude 15x3cm, day la
phuong tién S dung dé trom cap tai san; 01 6 khoa bang kim loai trén méc khoa c6
dong chit HARDENED.

- Tra lai bi cdo: 01 dong ho deo tay bang kim loai mau trang, mat sau c6 ghi 50M
WR 11311020918133 110 9322SAB STAINLESS STEEL Back, day da mau den; 01
dién thoai di dong hi¢u OPPO A31 mau den, day 1a tai san cd nhan cia S .

- Pua luu hd so vy an:

+ 01 gidy chung nhan ding ky xe mo t0, xe may bién sb 66P1-874.16 mang tén L&

Van Huong. o
+ 01 giay chimg nhan dang ky xe mo t0, xe may bién s6 37A1 - 002.12 mang tén
L{t Van Sang.

-Trach nhiém déan su: Bi hai ba Duong Kim C d4 nhén lai tai san bi mat trém va
khong yéu cau dén bu thiét hai.

-Vé an phi: Bi c4o phai chiu an phi hinh su so tham 200.000 dong theo quy dinh.

3. Phan Tranh lugn:

Trong phan tranh luan bi cao khong tham gia tranh ludn.

B1 hai c6 don xin Vrfmg mat

4. Trong loi noi sau cung:

Trong 151 n6i sau cung, bi cdo xin Hoi ddng xét xtr giam nhe hinh phat cho bj cao
dé sém tr vé gia dinh.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u co trong hd so vu 4n di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia Co quan canh sat diéu tra Cong an quén
Binh Thanh, Diéu tra vién, Vién kiém sat nhan dan quan Binh Thanh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty, thi tuc quy
dinh cta Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y
klen khong c6 khiéu nai vé& hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh t tung,
nguoi tién hanh t6 tung da thuc hién dung quy dinh cta phap luat.

[2] Vé to tung

Vé su vang mit cua bi hai, tai phién toa. Xét thay, tai giai doan diéu tra, bi hai da
dugc Co quan diéu tra lay 101 khai theo dung trinh tu, thu tuc quy dinh cua B0 luét T6
tung hinh sw, nén viéc vang mat cua bi hai, khong anh huong dén viéc xét xur tai phién
toa, nén Ho1 dong xét xtr quyét dinh xét xtr vang mat bi hai theo quy dinh tai Diéu 292
cta Bo luat to tung hinh su.

[3] Vé toi danh:

Can ctr vao 101 khai nhan t01 ctia bi cdo L&t Van S tai co quan diéu tra, cling nhu
tai phién toa hom nay, qua xét hoi bi cdo L& Van S da khai nhan hanh vi pham t6i cta
minh nhu ndi dung ban cao trang ma Vién kiém sat nhan dan quan Binh Thanh da truy
t6 di voi bi cao. Can cr vao 10i khai nhan tdi ctia bi cdo Lit Van S tai phién toa phu
hop véi 161 khai ctia bi céo tai Co quan diéu tra va phu hop véi céc tai lidu, ching cir
khac ma Co quan diéu tra thu thap duoc co trong ho so vu an, Hoi déng xét xur da co du
co s& két luan:

Khoang 00 gio 00 ngay 23/7/2021 tai s6 801/1A X6 Viét Nghé Tinh, phuong 26,
quan Binh Thanh, lgi dung so hd ciia ba Duong Kim C nén Sang mdt minh 1én lat
chiém doat tai san 13 cac loai nudc hoa va my pham nhu dd néu trén. Toan bd sd tai san
bi chiém doat trén ¢6 gia tri 1a 3.060.000 dé)ng. Muc dich trdm cép tai san nham dem
ban dé co tién tiéu xai. Hanh vi cua bi cd0 Lit Van S d3 cdu thanh t6i “Trém cép tai
san”.

Déi véi hanh vi thué nguoi 1am gidy to gia 1 01 ching nhan dang ky xe mo to, xe
may mang tén Lir Van Sang bién s6 37A1-002.12. Xét thay, hanh vi cua Lit Van S khong
du yéu tb cau thanh toi “Sir dung con déu, tai lidu gia ctia co quan, t6 chirc”. Co quan Canh
sat diéu tra Cong an quan Binh Thanh d3 ra Quyét dinh xtr phat vi pham hanh chinh d6i
v6i Lt Van S vé hanh vi trén.

Péi voi vu an “Lam gia con du, tai liéu cua co quan, to chirc”. Ngay 04/10/2021,
Co quan Canh sat diéu tra Cong an quén Binh Thanh da ra Quyet dinh bo sung Quyét dinh
khoi t6 vu an hinh sy “Lam gia con dau, tai liéu cta co quan, t6 chuc” dé diéu tra lam 10.
Hi¢n chua xac dinh dugc bi can nén Co quan Canh sat diéu tra Cong an quan Binh Thanh
dara Quyét dinh tach vu an hinh su, dé)ng thoi ra Quyét dinh tam dinh chi diéu tra vu 4n
hinh su khi ndo ¢ cin ctr s& phuc hdi xir Iy sau.
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Can cu ket luan s6 343/KLDGTS-TCKH ngay 04/10/2021 cua Hoi dong dinh gia
tai san trong to tung hinh sy quén Binh Thanh, két luan: Toan bo s6 tai san bi chiém
doat trén c6 gia tri 1a 3.060.000 dong.

V6i hanh vi nhu dd néu trén cua bi cao L& Van S, xet thay cao trang cua Vién
kiém sat nhan dan quan Binh Thanh truy t4 bi cdo vé toi “Trom cap tai san” theo Khoan
1 Piéu 173 Bo luat hinh sy nam 2015 sira d6i bd sung nam 2017 13 c6 co s& phép 1y,
ding nguodi, dung tdi, ding phap luat.

[4] Vé tinh chat, mac d6 nghi€ém trong cua hanh vi pham t61, cac tinh tiét tang
nang, gidm nhe trach nhiém hinh suy:

[4.1] Xét tinh chit cta vu 4n 13 it nghiém trong. Bi céo 13 ngudi dé thanh nién,
c6 du nang lyc chiu trach nhi¢m hinh sy, di nhan thirc dé nhén biét duoc xam hai quyén
s¢ hiru tai sdn cua nguoi khac 1a vi pham phép luat, bi cao da 1én 1at vao nha, 1gi dung
lic bi hai ving mat tai nha dé thuc hién hanh vi trom cép tai san, day 14 hanh vi ma
phap luat nghiém cam. Hanh vi cua bi céo 1a nguy hiém cho xi hoi, da xam pham dén
quyén so hitu tai san cta nguoi khac, gay anh huong dén trat tu tri an. Do do, can xu
phat bi cdo mot mirc an tu giam phu hop, cach ly bi cao ra khoi doi song xa ho1 mot thoi
gian nhit dinh, nhdm gido duc bi céo tré thanh ngudi tt cho xa hoi, chap hanh phap
luat, déng thoi gido duc riéng va phong ngira tdi pham chung cho xa hoi.

[4.2] Khi lwong hinh Hoi dong xét xtr xem xét dén nhan than, céc tinh tiét ting
ndng, giam nhe trach nhiém hinh sy d6i véi bi cao thay Bi cdao Lir Van S ¢6 nhén than
xau, nay lai thyc hién hanh vi pham t01, diéu nay thé hién y thtc coi thudng phap luat
cua bi cdo. Vi vay, can c¢6 mot muc an nghiém khic dbi vai bi cdo Lit Van S . Tuy
nhién, tai Co quan diéu tra va tai phién tdoa hém nay bi cdo Lit Van S dé khai bao thanh
khén, dn nan hdi cai, nén bi céo duogc ap dung tinh tiét gidm nhe trach nhi¢m hinh su
theo quy dinh tai diém s khoan 1 Piéu 51 B luat Hinh sy nam 2015. Vi vay, Hoi dong
xét xtr giam nhe cho bi cdo Lt Van S mot phan hinh phat.

[4.3] V& hinh phat bd sung: Xét thay bi cdo 1a ddi tuong khong co viéc lam 6n
dinh, hoan canh kinh té kho khin nén Hoi dong xét xir khong ap dung hinh phat bd sung
a phat tién quy dinh tai khoan 5 Diéu 173 B luat hinh sy d6i vdi bi céo.

[5] Vé xir Iy vat ching:

Ap dung Diéu 47 Bo luat hinh sy nam 2015, Diéu 106 Bo luat to tung hinh su
2015:

- 03 thi ny long c6 ghi chir “Trung tdm thuong mai dich vu An Pong thoi trang
Xuan Ngoc” bén trong gom co:

+ 01 chai sira tim hiéu “leivy” loai 750ml (d4 sir dung);

+ 01 hop san pham dudng da hiéu “The First GENITURE”, bén trong c6: 01 hi
nuéc hoa hong dudng da hiéu “The First GENITURE”loai 20ml c6 ghi chit “The First
GENITURE SKIN SOFTENER™; 01 hu stta dudng da hi¢u “The First GENITURE”
loai 20mlcéd ghi chir “The First GENITURE EMULSION™; 01 hui kem dudng da hi¢u
“The First GENITURE” loai 07ml, c6 ghi chttr “The First GENITURE CREAM
INTENSIVE” (chua str dung);

+ 01 chai sira tim hiéu “AMBER ROMANCE” loai 250 ml (d3 st dung);
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+ 01 hop san pham dudng da hiéu “The History of” bén trong c6: 01hu nudc
dudng da hi€u “The History of” loai 08ml, c¢6 ghi chit “first Moisture Anti-Aging
Essence”; 01 hu nudc dudng da hiéu “The History of” loai 08mlcd ghi chir Self-
Generating Anti-Aging Essence”, 01 hu sita dudng da hi€u “The History of” loai 07ml
(chua qua str dung);

+ 01 hop kem dudng da hiéu “LANOLIN CREAM” bén trong c06: 01 hu kem
dudng da hi¢u “LANOLIN CREAM”’ loai 100g (da str dung);

+ 01 hop kem dudng da hi¢u “The History of” c6 ghi chit “Radiant White
Moisture Cream” bén trong c0: 01 hu kem dudng da hiéu “The History of " loai 60 ml
(chua str dung);

+ 01 hop kem dudng da hi¢u " The history of” c6 ghi chir “Radiant Special Gift
Set” bén trong c6: 06ht kem dudng da hi¢u "The history of" (trong d6 c¢6 02hu loai 25
ml, 01 hu loai 5 ml, 01ht loai 10 ml, 01 hu loai 08 ml, 01 hu loai 05 ml, ca 06 (sau) hu
kem van con nguyén tem niém phong (chua qua st dung);

+ 0lchai nude hoa hiéu “NAUTICA” loai 100 ml (da st dung);

+ 01 hop kem dudng da hi¢u "J*K" bén trong c6: 01 hu kem dudng da hi¢u
"J&K” loai 50g (da st dung);

+ 01 hop kem dudng da hi€u “Lariena” bén trong ¢0 01 hu kem dudng da hiéu
“Lariena” loai 50g (da str dung);

+ 01 hop nudc hoa hiéu “GIORDANI’bén trong c6 01 chai nudc hoa hi¢u
“GIORDANI” loai 50ml (chua qua str dung);

+ 01 hop kem dudng da hi€u “Novage” co6 ghi cht “ADVANCED SKIN
RENEWING TREATMENT” bén trong c6: 08 tuyp kem dudng da hi€¢u “Novage” loai
05ml (chua str dung);

+ 01 hop nudc hoa hiéu “Calotine” bén trong: 01 chai nudc hoa hiéu “Calotine”
loai 100ml (da str dung);

+ 01 chai nudc hoa hiéu “Davi Beckham” loai 75 ml (da st dung);

+ 01 dai Radio mau d6 vang phia sau c¢6 chit “Tiéu Nguyén” (da st dung);

Toan bo tai san trén 1a cta ba Duong Kim C , Co quan Canh sat diéu tra Cong an
quan Binh Thanh da ra quyét dinh xtr 1y vat chimg, tra lai tai san trén cho ba Clc, nén Hoi
dong xét xir khong xem xét.

- 01 4o thun ¢6 tron ngin tay mau den, 01 quan dai vai mau den, day 14 trang phuc
Lir Van Sang mac khi trom cép tai san; 01 thudc do géc hinh chit L béng kim loai, mot
canh dep kich thudc 30x3cm, canh con lai c6 kich thude 15x3cm, day la phuong tién S
ding dé trom cap tai san; 01 6 khoa bang kim loai trén méc khoéa cé dong chir
HARDENED la nhiing vat lién quan dén viéc pham t01, khong c6 gia tri nén tich thu,
tiéu huy:

- 01 dong hd deo tay biang kim loai mau tring, mit sau c6 ghi 50M WR
11311020918133 110 9322SAB STAINLESS STEEL Back, day da mau den; 01 dién
thoai di dong hiéu OPPO A31 mau den, ddy 14 tai san riéng cua S , khong lién quan dén
viéc pham td1 nén trd lai b1 céo:
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- 01 gidy chimg nhan diang ky xe mo to, xe may bién sb 66P1-874.16 mang tén Lé
Vin Huodng qua diéu tra 13 xe trén dang bi Phong Canh sat giao thong Cong an tinh Binh
Thuan d3 ra quyét dinh tam giit xe may hiéu Yamaha R15 bién s6 66P1-874.16 dé xur 1y.
Co quan Canh sat diéu tra Cong an quan Binh Thanh da gui Uy thac diéu tra d¢én Co quan
Canh sat diéu tra Cong an Thanh ph6 Cao Lanh, tinh Dong Thap hién chua c6 két qua tra
10i nén Co quan diéu tra tach xir 1y riéng, do d6 dua luu ho so vu an gidy ching nhan xe
trén dé xur 1y sau.

- 01 gidy chung nhan ding ky xe mé t6, xe may bién sd 37A1 - 002.12 mang tén
Lir Van S . Can cir Két luan giam dinh s6 4457/KLGD-TT ngay 06/08/2021 cua Phong
K thuat Hinh sy - Cong an Thanh phd H6 Chi Minh: 01 gidy ching nhan ding kY xe mo
t6, xe may mang tén Lir Van Sang bién s6 37A1 - 002.12, s6 may: MCO5E1138502, s6
khung: MC081138456 1a gia. Muc dich lam gia 1a dé dung 1am bién sd gia gan vao xe
may hiéu Honda CB400 mau den bién s6 59A3-09114 S mua trén trén mang. Xe may
nay hién bi hu hong nén S giri nhd xe miy Honda CB400 mau den bién s6 59A3-09114
tai nha ba Bui Kim Tuyén (Sinh nam: 1964, Dia chi: 420 Thon 2, xa Tan Puc, huyén
Ham Tan, tinh Binh Thuén, s6 dién thoai: 0386558148. Co quan Canh sat diéu tra Cong
an quan Binh Thanh da ra quyét dinh Uy théc dé nghi Co quan Canh sat diéu tra Cong an
huyén Ham Tan, tinh Binh Thuan xac minh, thu gilt xe mo to bién s6 59A3-09114 nhung
dén nay van chua c6 két qua. Do d6, dua lIuu vao ho so vu an gidy ching nhén trén va
tach riéng vu an ra dé xir Iy sau.

Péi voi hanh vi thué nguoi 1am gidy to gia 1a 01 chimg nhan ding ky xe mo t0, xe
may mang tén Lt Van S bién s6 37A1-002.12. Xét thay, hanh vi ctia Lir Van S khong du
yéu t6 cdu thanh toi “Str dung con dau, tai liéu gia cua co quan, t6 chirc”. Co quan Canh sat
diéu tra Cong an quan Binh Thanh d4 ra Quyét dinh xt phat vi pham hanh chinh déi véi
Lit Vén S vé hanh vi trén.

Péi v6i vu an “Lam gia con dau, tai liéu cua co quan, to chuc”. Ngay 04/10/2021,
Co quan Canh sat diéu tra Cong an quéan Binh Thanh da ra Quyet dinh bo sung Quyét dinh
khoi t6 vu an hinh sy “Lam gia con dau, tai liéu cta co quan, t6 chuc” dé diéu tra lam 10.
Hi¢n chua xac dinh dugc bi can nén Co quan Canh sat diéu tra Cong an quan Binh Thanh
d3 ra Quyét dinh tach vu an hinh su, dong thoi ra Quyét dinh tam dinh chi diéu tra vu 4n
hinh s khi nao ¢ can ctr s& phuc hoi xir Iy sau.

[6] V& trach nhiém déan su: Bi hai ba Duong Kim C d4 nhan lai tai san, khong c6
yéu cau boi thuong nao khac, nén Hoi dong xét xir khong xem xét.

[7] V& an phi:

Bi c4o phai chiu an phi hinh su so tham 13 200.000 dong.
Vi cac 1€ trén,

QUYET PINH:
1. Tuyén b bi cdo Lit Van S pham t6i “Trom cap tai san”.
2. Vé hinh phat:

Cén ctr Khoan 1 Dicu 173; Dicu 38; diém s khoan 1 Diéu 51 B0 luat hinh sy nim
2015 duoc sura doi, bd sung nam 2017.
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Xur phat bi cao Lir Van S 02 (hai) nam tu giam.

Thoi han tu tinh tir ngay 23 thadng 7 nam 2021.

Can ci Diéu 329 B6 luat TH tung hinh sy tiép tuc tam giam bi cdo 45 ngay ké tir
ngay tuyén an dé dam bao thi hanh an.

3. V& cac bién phap tu phap ddi v6i ngudi pham toi va xir 1y vat ching;

Can ctr Diéu 47 B6 luat hinh sy nim 2015, Diéu 106 Bo luat td tung hinh sy 2015;

- Tich thu, tiéu huy: 01 4o thun ¢ tron ngin tay mau den, 01 quan dai vai mau
den; 01 thudce do géc hinh chitr L bﬁng kim loai, mot canh dep kich thudce 30x3cm, canh
con lai ¢6 kich thude 15x3cm; 01 6 khoa bang kim loai trén méc khoa c6 dong chit
HARDENED.

- Tra lai cho bi cdo: 01 ddng hd deo tay bang kim loai mau trang, mit sau c6 ghi
50M WR 11311020918133 110 9322SAB STAINLESS STEEL Back; day da mau den;
01 dién thoai di dong hi¢u OPPO A31 mau den.

- Pua luu vao hd so vu an: 01 gidy chimg nhan ding ky xe mo to, xe may bién sb
66P1-874.16 mang tén Lé Vin Hudng; 01 gidy chimg nhan ding ky xe mo to, xe may
bién s6 37A1 - 002.12 mang tén Lit Van S .

(Tinh trang vat chirmg nhu bién ban giao nhan vat chirng ngay 17 thang 11 nam
2021 giita Co quan diéu tra Cong an quan Binh Thanh véi Chi cuc Thi hanh an dan su
quan Binh Thanh).

5. Vé an phi so tham:

Can ctt Diéu 136 Bo luat T tung hinh sy; Luét phi va 1é phi s6 97/2015/QH/ 13
ngay 25/11/2015; Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé an
phi, I¢ phi Toa an

Bi cdo Lt Van S phai ndp 200.000 dong an phi hinh su so tham.

6. Quyén khang cio

Can ctr Bidu 331, 333 B6 luat t6 tung hinh sy 2015;

Bi cdo Lit Van S dugc quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay tuyén an. Bji hai ba Duong Kim C duoc quyén khang céo trong thoi han 15 ngay
ké tur ngay ban an dugc niém yét hoac téng dat hop I¢.

Noi nhan: TM. HQOI PONG XET XU
- TAND Tp, Hd Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. H6 Chi Minh;
- VKSND quén Binh Thanh;
- Cong an quan Binh Thanh;

- Chi cuc thi hanh an dan sy quan Binh Thanh;

- S¢ Tu phap Tp. H6 Chi Minh;

- Trai giam;

- Cong an Tp. H5 Chi Minh-PC53; Lé Thanh Tung
- Bi cao;

- Luu ho so, Vin phong.
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