TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phtc

Bén an s6: 294/2021/HS-ST
Ngay: 20-12-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so tham gom co:
Tham phdn - Chil toa phién toa: Ba Pham Uyén Thy.

Cdc Hoi tham nhan dan: 1. Ong Huynh Truong Son.
2. Ba H6 Thi Quyén.

- Thw ky phién toa: Ong Ly Lé Trong Nghia - Thu ky Toa an nhan dan Thanh
pho HO Chi Minh.

- Dgi dién Vién kiém sdt nhin dan Thanh pho Hoé Chi Minh tham gia phién
tda: Ba Lai Thi Hai - Kiém sat vién.

Ngay 20 thang 12 nam 2021 tai Tru s& Toa an nhan dan Thanh phd H6 Chi
Minh xét xtr so tham cong khai vu an hinh su thu Iy s6 656/2021/TLST-HS ngay
21/10/2021, theo Quyét dinh dua vu 4n ra xét xtr s6 4411/2021/QDXXST-HS ngay
22/11/2021, dbi véi bi céo:

Pham Ba H; gi6i tinh: nam; sinh ngdy 22/7/1997, tai tai thanh phé H; Noi
dang ky ho khau thuong tra: 236 dudng N, phuong C, quan A, thanh phé H; Chd 4
Phong 13, lau 2, Chung cu B, duong N, phuong C, quan A, thanh ph6 H; Trinh do
hoc van: 6/ 12; nghé nghiép: khong; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido:
khong; con 6ng Pham B4 H1 va ba Nguyén Thi Thu N; ¢6 vo tén Lé Thi Bich T,
chua c6 con; Tién 4n, tién su: khong; nhan than: Bi Toa an nhan dan thanh ph6é H
xtr phat 02 nim 06 thang ti vé t61 “Cudp giat tai san” tai Ban an s 118/HSST ngay
12/4/2016.

Bi bat, tam giam tir ngdy 15/12/2020 (c6 mat).

- Nguoi bao chita cho bi cao: Ba Nguyén Ngoc Trdm - Luét su cua Van phong
Luat su HTT, thudc Poan Luat su Thanh pho H6 Chi Minh (c6 mat).

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 11 gio 45 phut ngay 15/12/2020, Doi Canh sat diéu tra toi pham vé
ma tdy Cong an Quén 1 tuan tra dén trudc nha s6 137A duong T, phuong B, quan
A, thanh phd H phét hién va bat qua tang Pham Ba H c6 nghi van cat giau trai phép
chit ma tay nén da moi Pham B4 H vé try s¢ Cong an phuong Bén Thanh, Quan 1
dé kiém tra, phat hién thu gilt trong tui quan phia trugc bén phai cua Pham Ba H
dang mic trén nguoi ¢6 01 khau trang y té dugc cudn tron bén trong la 01 tli gidy



chtra 01 g6i nylon tinh thé khdng mau, két qua giam dinh 1a ma tdy & thé ran, c6
khoi luong 41,5949 gam, loai Methamphetamine, nén Cong an phuong Bén Thanh
da tién hanh lap bién ban bat qua tang, thu giir va 1ap bién ban niém phong s6 ma
tly néu trén. Ngoai ra, Cong an con thu giir: 01 xe md t6, bién sé6 59C1-808.35; 01
dién thoai di dong hiéu Iphone; 01 dién thoai di dong hiéu NOKIA va s tién
4.000.000 ddng.

Cung ngay 15/12/2020, Co quan Canh sat Biéu tra Cong an Quan 1 kham xét
khan cap chd & cia Pham B4 H tai phong s6 13, Lau 2, Chung cu B, duong N,
phuong C, quan A, thanh phé H, khi tién hanh khadm xét c6 mit caa Lé Thi Bich T
(12 vo cua Pham Ba H) chang kién su viéc va da thu giit vat chitng gom:

- -Taitu quan 4o thu gitt 01 hop nhya bén trong chira 01 gdi nylon chia tinh
thé khéng mau, la ma tdy & thé ran, c6 khoi luong 4,1611 gam, loal
Methamphetamine va 01 can dién ta.

- Duéi san cua gac go co 01 tui nhua mau xanh, bén trong c¢6 01 goi nylon
chta tinh thé khéng mau, 12 ma tay ¢ thé ran, c6 khéi luong 1,3375 gam, loai
Methamphetamine; 01 g6i nylon chira 03 vién nén mau xanh, 1a ma tdy & thé rin,
c6 tong khéi lwong 0,9799 gam, loai MDMA:; 01 géi nylon chira 19 vién nén mau
vang nhat, 1a ma ty ¢ thé ran, c6 tong khéi lugng 6,7270 gam, loai MDMA.

- Bén trong hoc ti ban trang diém trén gac gd thu gii:

+ 01 g6i nylon chira 04 vién nén mau cam 1a ma tly & thé ran, c6 tong khoi
lugng 1,5220 gam loai MDMA va 01 vién nén mau xanh 0,3300 gam (khdng tim
thay ma tuy);

+ 01 g6i nylon chtra 18 vién nén nhiéu mau trong d6 c6 16 vién nén 1a ma
tly & thé ran, c6 khéi luong 6,0399 gam loai MDMA; 01 vién nén mau vang hinh
chix nhat, 1a ma tly & thé ran, cd khéi luong 0,4146 gam loai Ketamine; va 01 vién
nén mau hong hinh chit nhat, cé khéi luong 0,3739 gam (khong tim thdy ma tay).

Tong khéi lwong ma tay thu giit tai chd o caa Pham Ba H gém: 5,4986 gam
Methamphetamine; 15,2688 gam loai MDMA va 0,4146 gam Ketamine.

~ Tat ca s6 ma tdy thu giit néu trén da duoc giam dinh, két qua thé hién tai cac
Ket luan giam dinh s6 23/KLGD-MT va so 27/KLGD-MT cung ngay 23/12/2020
cuaa Phong ky thuat hinh sy, Cong an Thanh pho H6 Chi Minh.

Qua trinh diéu tra, Pham B4 H khai nhan: Pham Ba H quen biét vai T1 (khdng
rd lai lich) va T1 gidi thiéu cho Pham B& H mot nguoi phu nir tén T2 (khong r6 lai
lich) sir dung s6 dién thoai 0921.809.033 c6 ban ma tdy tai khu vuc M, quan A,
thanh phé H, nén Pham B4 H da mua ma ty ctia T2 vé dé ban lai cho ngudi nghién
kiém 10i. Pham B4 H mua ma tuy caa T2 tong cong 02 lan va cing giao dich tai
trudc nha s6 245/3 duong T, phuong C, quan A, thanh phd H cu thé:

- Lan thtr nhat: Ngay 13/12/2020, Pham Ba H goi dién cho T2 dat mua 01 hop
10 gam ma tay da va 45 vién thudc lac cing voi 01 can dién tir va 20 bich nylon
tong cong 5.000.000 dong dem vé cat giau tai Phong 13, 1au 2, Chung cu B, duong
N, phuong C, quan A, thanh phé H, dé ban lai nhung chwa ban dwoc thi bi phét
hién va thu git.



- Lan thi hai: Vao ngay 15/12/2020, Pham B4 H duoc d6i twong tén Q (khdng
rd lai lich) dat mua ma tly, nén Pham Ba H tiép tuc lién lac véi T2 d¢é mua 04 hop
10 (khoang 40 gam) ma tiy da véi gia 13.000.000 ddng va hen giao dich tai dia chi
245/3 duong T, phuong C, quan A, thanh phd H, T2 dong y. Bén khoang 11 gid 40
ph(t ciing ngay, Pham Béa H diéu khién xe may bién s 59C1-808.35 dén diém hen
gap T2 nhan 01 goi ma tiy da va tra cho T2 13.000.000 ¢6ng. Nhan ma tiy xong,
Pham B4 H cat goi ma tdy tai tdi quan phia trudc bén phai rdi diéu khién xe may vé
lai chd ¢ dé phan chia ma tdy. Khi Pham B4 H diéu khién xe may dén trudc nha sb
137A duong T, phuong B, quan A, thanh phd H, thi bi Cong an phat hién, bat qua
tang, thu gitr toan bo sé ma tiy nhu da néu trén.

Lé Thi Blgh T khai nhan: Lé Thi Bich T la vo cia Pham B& H va ciing la
nguoi chung kieén toan bo viéc Cong an Quan 1 khadm xét noi ¢ cua Lé Thi Bich T
va Pham Ba H. Lé Thi Bich T khai bat dau st dung ma tly loai Ketamine vao
khoang thang 6/2020; nguon ma tdy Lé Thi Bich T c6 dé sig dung cho ban than la
thdng qua ban be cho Lé Thi Bich T, khong lién quan den so ma tdy cua Pham Ba
H mua vé va L& Thi Bich T ciing khong biét Pham Ba H mua ban ma tdy tur thoi
gian nao ciling nhu nguon goC ) luong, gia ca va noi ct glau ma tdy cua Pham Ba
H, 161 khai cia Pham Ba H va Lé Thi Bich T 1a phu hop véi nhau. Do khong du co
so xac dinh Lé Thi Bich T lién quan dén hanh vi mua ban trai phep chat ma tdy cua
Pham Ba H nén Co quan Céqh sat dicu tra Cong an Quan 1 da ban giao L& Thi
Bich T cho Cong an phuong Cau Ong Lénh, Quan 1 xt ly theo quy dinh.

Céc doi twong lién quan gom: T2 (1a nguoi ban ma tdy); Q (nguoi héi mua ma
tly) do Pham Ba H khong khai ro nhan than, lai lich nén khong c6 co s¢ dé xac
minh, truy bat va xu 1y. Co quan di€u tra da xac minh chu thué bao dién thoai so
0921.809.033 Pham Ba H khai la da lién hé¢ d€ mua ma tly cua T2 nhung hién nay
chua co két qua tra loi cia nha mang.

* Vat chitng vu an:

- 04 goi niém phong bén ngoai ghi vu 08/2021-Q1; 09/2021-Q1 (1); 09/2021-
Q1 (2) va 09/2021-Q1 (3) co chix ky cua giam dinh vién Tran Dinh Hai (PC09) va
Can bg dieu tra Nguyen Thanh Sang (PC04), bén trong la ma tuy va mau vat con
lai sau giam dinh (gom: 47,0935 gam, loai Methamphetamine; 15,2688 gam loai
MDMA,; 0,4146 gam, loai Ketamine; 0,7039 gam, khéng tim thay ma tay).

- 01 dién thoai di dong hiéu Iphone, mau vang, c6 imei 357220092680365,
Pham Ba H khai dung lién lac véi ban be, gia dinh;

- 01 dién thoai di dong hiéu Nokia, mau xanh den, co Imei 1:
355776108110848; Imei 2: 355776108610847, Pham Ba H khai dung dé lién lac
véi ban bé va trao d6i mua ban trai phép chat ma tay;

- 01 hop nhya khong chira gi, Pham Ba H khai dung dé cat giau trai phép chat
ma tay;

- 01 tdi nhya mau xanh khong chira gi, Pham B& H khai ding dé cat giau tréi
phép chat ma tay;

- 01 can dién tir, Pham Ba H khai dung phan chia ma tiy dé ban;



- 20 bich nylon, khéng chira gi, Pham B4 H khai dung phan chia ma tay dé
ban;

- 4.000.000 dong, Pham B4 H khai Ia tién 1am thué cua Pham B4 H (da gui
vao tai khoan cta Co quan Canh sat Bieu tra Cong an Thanh pho H6 Chi Minh tai
kho bac Nha nudc Quan 10).

- Péi véi chiéc xe gan may hiéu Honda, loai Wave, bién s6 59C1-808.35; s6
khung RLHJC43179V631592; s6 may JC43E-05988.38 thudc s¢ hitu cua 6ng L&
Thanh H2 (sinh ndm: 1970; ho khau thuong tra: Chung cu B, duong N, phuong C,
quan A, thanh phé H) la cha vo caa Pham Ba H. Ong Lé Thanh H2 khai: Tir ngay
13/12/2020 dén 15/12/2020, Pham B& H muon xe cia 6ng dé di giai quyét cong
viéc riéng, 6ng khong biét Pham Ba H ding xe gan may 1am phuong tién hoat dong
mua ban trai phép chat ma tay. Ngay 24/3/2020, Co quan Canh sat Diéu tra - Cong
an Thanh phé H6 Chi Minh ra Quyét dinh xu Iy vat ching tra lai chiéc xe gan may
bién s6 59C1-8080.35 noi trén cho dng L& Thanh H2 quan ly, st dung.

Tai ban Céo trang sb 254/CTr-VKS-P1 ngay 13/5/2021 cua Vién kiém sat
nhan dan Thanh phé HO Chi Minh da truy t6 bi cdo Pham B4 H vé toi “Mua ban
trai phép chit ma tuy” theo diém h khoan 3 Piéu 251 B6 luat Hinh sy nim 2015,
stra d6i, bo sung nam 2017.

Tai phién toa so tham:

Bi cao Pham Ba H thira nhan hanh vi pham t6i ctia minh va xin Hoi déng xét
XU Xem Xét giam nhe hinh phat cho bi cao.

bai dlen Vién kiém sat nhan dan Thanh pho Hb Chi Minh glu nguyén quan
diém truy t6 d6i voi bi cdo Pham Ba H va xét thay trong qua trinh diéu tra, truy t6,
tai phién toa bi cao thanh khan khai bao, an nan hdi cai nén dé nghi ap dung diém h
khoén 3, khoan 5 DPiéu 251; diém s khoan 1 Diéu 51 Bo luat Hinh sy nim 2015, sta
doi, bod sung nam 2017 xtr phat bi cdo Pham B4 H tir 16 nam dén 17 nam tu Vé to1
“Mua ban trai phép chat ma tiy” va phat bd sung bi céo s6 tién 1a 5.000.000 dong.

Vé xir Iy vat ching cta vu an, ap dung khoan 1, khoan 2 Piéu 47 B6 luat Hinh
su nam 2015, sira doi, bo sung ndm 2017, Diéu 106 Bo luat tb tung hinh sy ndm
2015, dé nghi: tich thu tiéu hiy toan bo s6 ma tiy thu gitt con lai sau giam dinh, 01
hop nhwa khdng chira gi, 01 tdi nhua mau xanh khdng chaa gi, mot sé bich nylon
(20 bich) khong chtra gi, 01 céan dién tu; tich thu sung quy Nha nudce 01 dién thoai
di dong hiéu Nokia, mau xanh den; tra lai cho bi cao 01 dién thoai di dong hiéu
Iphone va s tién 4.000.000 dong, nhung tiép tuc tam gitr dé dam bao thi hanh én.

Luat su bao chira cho bj céo trinh bay: Pong ¥ v6i to6i danh va diéu luat ma
Vién kiém sat truy t6 doi voi bi cdo Pham B4 H. Tuy nhién, dé nghi Hoi dong xét
xtr xem xét cho bi cdo c6 hoan canh gia dinh kho khan, nhan thirc phép luat kém
dan dén hanh vi vi pham phép luat, nén dé nghi Hoi dong xét xir 4p dung murc hinh
phat thép nhat cho bi cdo, mién hodc giam s6 tién ndp phat cho bi cao.

Bi cao khong ¢ y kién tranh luan va 11 néi sau cliing bi céo an nan, hdi cai vé
hanh vi cua minh, mong Hoi déng xét xur gidm nhe hinh phat cho bi céo.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan Diéu tra Cong an Thanh ph
H6 Chi Minh, Piéu tra vién, Vién kiém sat nhan dan Thanh phé H6 Chi Minh,
Kiém sét vién trong qué trinh diéu tra, truy t6 di thyc hién dtng thim quyén, trinh
tu, thu tuc quy dinh ctia B0 luat tb tung hinh su.

Qua trinh diéu va tai phién toa, bi cdo Pham Ba H khong c6 y kién hoac khieu
nai gi vé hanh vi, quyét dinh ctia Co quan tién hanh to tung, nguoi tién hanh to
tung. Do do, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] Can ct vao 101 khai nhan tdi ciia bi cado Pham Ba H tai phién toa ciing nhu
cac tai liéu chung ctr khac co6 trong hd so vu an, ¢6 co sé xac dinh:

Khoéang 11 gid 45 phut ngay 15/12/2020, Doi Canh sat Diéu tra toi pham vé
ma tly - Cong an Quan 1, Thanh phd HO Chi Minh tuan tra dén trudc nha sé 137A
duong T, phu’O'ng B, quin A, thanh phd H, phat hién va bat qua tang Pham Ba H co
nghi van cit gidu trai phép chat ma tiy nén di moi Pham Ba H vé try so Cong an
phuong Bén Thanh, Quan 1 dé kiém tra va phat hién, thu giit trong ti quan phia
trudc bén phai cia Pham B4 H dang mic trén ngudi ¢6 01 khau trang y té duoc
cudn tron bén trong 14 01 tai gidy chira 01 goi nylon tinh thé khong mau, két qua
giam dinh 1a ma tay ¢ thé ran, co khéi lugng 41,5949 gam, loai Methamphetamine;
Cong an phuong Bén Thanh, Quén 1 d3 tién hanh lap bién ban bét qua tang, thu giir
va lap bién ban niém phong s6 ma tiiy néu trén.

Cung ngay 15/12/2020, Co quan Canh sat diéu tra Cong an Quéan 1 kham xét
khan cdp chd ¢ ciia Pham B4 H tai phong so 13, Lau 2, Chung cu B, duong N,
phuong C, quan A, thanh phd H, thu giir tong kh01 lugng ma tiy tai chd & cua
Pham Ba H gém: 5,4986 gam Methamphetamine; 15,2688 gam loai MDMA;
0,4146 gam Ketamine.

Tat ca s6 ma tay thu gitr néu trén da dugc giam dinh, két qua thé hién tai cac

Két luan giam dinh s6 23/KLGD-MT va s6 27/KLGD-MT cing ngay 23/12/2020
ctia Phong k¥ thuét hinh sy, Cong an Thanh phdé H6 Chi Minh.

Qua trinh diéu tra, Pham B4 H khai nhan: Pham Ba H quen biét T1 (khong rd
lai lich) va T1 gidi thi€u cho Pham Ba H mot ngudi phu nir tén T2 (khong r6 lai lich)
su dung s6 dién thoai 0921.809.033 ¢6 ban ma tuy tai khu vuc M, quan A, thanh phé
H, Pham B4 H d4 02 1an mua ma tay cua T2 tai trudc nha sé 245/3 duong T, phuong
NT, quan A, thanh phd H, sau d6 ban lai cho ngudi nghién kiém 1oi.

Hanh vi caa bi cdo Pham B4 H di cau thanh toi “Mua ban trai phép chat ma
tay” voi khdi lwong ma tay bi thu gitr 1a 47,0935 gam Methamphetamine, 15,2688
gam MDMA va 0,4146 gam Ketamine, bi cdo phai chiu trach nhiém hinh sy theo
quy dinh tai diém h khoan 3 Piéu 251 B6 luat Hinh sy ndm 2015, stra d6i, bo sung
nam 2017. Vién Kiém sat nhan dan Thanh phé H6 Chi Minh truy té bi céo theo toi
danh va diéu luat trén 14 c6 can clr, dung phap luat.
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Hanh vi pham t6i cua bi cao 1a dic biét nghiém trong va rat nguy hiém cho xa
hoi, d3 xam hai chinh sach doc quyén quan ly cua Nha nuéc vé chit ma tay. Do do,
can phai xu Iy nghiém nham cai tao gido duc riéng ddi voi bi cao va ran de phong
ngira toi pham chung, dong thoi can &p dung khoan 5 Biéu 251 Bo luat Hinh su
nam 2015, stra d6i bo sung nam 2017, phat bi c4o sb tién 5.000.000 ddng sung ngan
sach Nha nudc.

Déi voi Lé Thi Bich T 1a vo cta bi cdo Pham Ba H, Lé Thi Bich T khai bat
dau sir dung ma tay loai Ketamine vao khoang thang 6/2020; ngudn ma tdy L& Thi
Bich T ¢o dé sir dung cho ban than la thong qua ban bé cho Lé Thi Bich T, khong
lién quan dén s6 ma tly caa Pham Ba H mua vé va Lé Thi Bich T cling khong biét
Pham Ba H mua ban ma tuy tir thoi gian nao ciing nhu ngudn gdc, sb luong, gia ca
va noi cat giau ma tly cua Pham B4 H, 16i khai caa Pham Ba H va Lé Thi Bich T 1a
phl hop vé&i nhau. Do khong du co sé xac dinh L& Thi Bich T lién quan dén hanh
vi mua bén trai phép chit ma tiy cua Pham Bé& H, nén Co quan Canh sat diéu tra
Cong an Quéan 1 d3 ban giao L& Thi Bich T cho Céng an phuong Cau Ong Lanh,
Quan 1 xtr 1y theo quy dinh.

Déi voi cac ddi twong tén T2 (1a ngudi ban ma tdy cho Pham B4 H), Q (1a
nguoi hoi mua ma tuy cia Pham Ba H), do Pham Ba H khai khong ro lai lich nén
Co quan dicu tra khong c6 co sd xac minh lam rd dé xac minh, truy bat va xu ly.

Co quan diéu tra d3 xac rpinh chu thué bao dién thoai sb 0921.,809.033 ma
Pham Ba H khai la da lién hé¢ dé mua ma tly cta T2, nhung chua co6 két qua tra 1oi
caa nha mang.

[3] V& tinh tiét ting ning trach nhiém hinh su: Bi cdo khéng co.

Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra cling nhu tai
phién toa, bi cao thanh khan khai bao, an nian hdi cai, bi cdo c6 hoan canh gia dinh
kho khin, day 14 c4c tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai diém s
Khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy nam 2015, sira d6i, bo sung nam 2017.

[4] V& vat chtng cta vu 4n:

- D6i vé6i 04 gbi niém phong bén ngoai ghi vu 08/2021-Q1; 09/2021-Q1 (1);
09/2021-Q1 (2) va 09/2021-Q1 (3) c6 chix ky cua Giam dinh vién Tran DPinh Hai
(PCQ09) va Can bo dleu tra Nguyén Thanh Sang (PC04), bén trong la ma ty con lai
sau giam dinh, 13 vat cAm luu hanh nén tich thu tiéu huy.

- Péi vé6i 01 hop nhya khéng chaa gi; 01 tdi nhya mau xanh khéng chua gi;
mot sb bich nylon (20 bich) khong chua gi, khdng con gia tri sir dung nén tich thu
tiéu hay.

- Péi véi 01 dién thoai di dong hiéu Nokia, mau xanh den, co Imei 1:
355776108110848, Imei 2: 355776108610847 da qua st dung; 01 can dién tu, da
qua st dung, bi cdo Pham Ba H khai sir dung dién thoai dé trao d6i mua ban ma tay
va dung can phan chia ma tiy dé ban, 1a vat chung lién quan dén hanh vi pham toi,
nén tich thu sung cong quy Nha nudc.

- Pbi vsi 01 dién thoai di d@ng hiéu Iphone, mau vang, cc’g imei:
357220092680365 da qua su dung (khéng kiém tra duoc imei do khdng cd nguon dién,



imei ¢ khay sim 357220092680365, bé lung), bi cdo Pham Ba H khai sir dung d¢ lién
lac v&i ban be, gia dinh, do khong lién quan dén hanh vi pham toi nén tra lai cho bi cao.

- Doi vai s6 tien 4.000.000 dong thu giir cua bj céo, bj cdo Pham Ba H khai
day la tien lam thém cua bi céo, khong lién quan den viéc mua ban ma tdy, nén
giao tra lai cho bi cao nhung tiép tuc tam gitt d¢ dam bao thi hanh an.

- Péi véi chiéc xe gan may hiéu Honda, loai Wave, bién sé 59C1-808.35; s6
khung RLHJC43179V631592; s6 may JC43E-05988.38 thuoc s¢ hitu cua 6ng Lé
Thanh H2 1 cha vo cia Pham Ba H. Ong Lé Thanh H2 khai: Tur ngay 13/12/2020
dén 15/12/2020, Pham B4 H muon xe cua 6ng dé di giai quyét cong viéc riéng, ong
khdng biét Pham B4 H dung xe gan may lam phuong tién hoat d6ng mua bén tréi
phép chat ma tay. Ngay 24/3/2020, Co quan Canh sat diéu tra - Cong an Thanh phd
HG& Chi Minh ra Quyét dinh xir ly vat chiing tra lai chiéc xe trén cho 6ng L& Thanh
H2 quan ly, sir dung, nén Hoi dong xét xir khdng xem xét.

[5] Vé an phi: Bi cdo Pham B4 H phai ndp an phi hinh su so thim theo quy
dinh phap luat.

Vi cac lé trén,
QUYET PINH:

- Ap dung‘diém h khoan 3, khoan 5 Diéu 251; diém s khoén 1, khoan 2 Diéu
51; biéu 38; bic¢u 50 Bo luat Hinh sy ndm 2015, stra d61, b6 sung nam 2017.

Xtr phat bi cdo Pham Ba H 15 (mudi 1im) nim tu vé toi “Mua ban trai phép
chat ma tay”. Thoi han tu tinh tir ngay 15/12/2020.

Budc bi cao Pham B4 H ndp phat s6 tién 5.000.000 (nam tri¢u) déng dé nop
ngan sach Nha nudc.

- Ap dung Piéu 46, Diéu 47 B lut Hinh sy nam 2015, stra doi, bo sung nam
2017; Biéu 106 B9 luat To tung hinh su:

Tich thu tiéu huy: 04 goi niém phong bén ngoai ghi vu 08/2021-Q1;
09/2021-Q1 (1); 09/2021-Q1 (2) va 09/2021-Q1 (3) c6 chir ky ctia Giam dinh vién
Tran Pinh Hai (PC09) va Can b diéu tra Nguyén Thanh Sang (PC04), bén trong la
ma tay con lai sau giam dinh; 01 hop nhua khdng chtra gi; 01 tui nhuya mau xanh
khong chira gi; mot s6 bich nylon (20 bich) khéng chia gi.

Tich thu sung quy Nha nudc: 01 dién thoai di dong hiéu Nokia, mau xanh
den, c¢6 Imei 1: 355776108110848, Imei 2: 355776108610847 da qua su dung; 01
can dién tir, da qua str dung.

Giao tra cho bi cao Pham Ba H: 01 dién thoai di dong hiéu Iphone, mau
vang, co imei 357220092680365 di qua st dung (khéng kiém tra duoc imei do
khdng c6 nguén dién, imei ¢ khay sim 357220092680365, bé lung); so tién
4.000.000 (bon tri¢u) dong, nhung tiép tuc tam gilr dé dam bao thi hanh an.

(Theo Bién ban giao nhdn tang tai vdt so NK2021/273 ngay 11/5/2021 cua
Cuc Thi hanh &n dan sy Thanh phé Hé Chi Minh; Gidy nép tién ngay 04/02/2021
vao tai khodn sé 39490905977500000 ciia Co quan Cénh sdt diéu tra Cong an



Thanh phs Hé Chi Minh mé tai Kho bac Nha nuéc Qudn 10, Thanh phé Hé Chi

Minh).

Bi cao Pham B4 H phai ndp 200.000 (hai trim ngan) dong an phi hinh su so

tham.

Bi cao Pham B4 H dugc quyén khang cdo trong thoi han 15 ngay ké tir ngay

tuyén an.

Noi nhan:

- TAND T4i cao;

- TAND Cép cao tai TP.HCM;
- VKSND TP.HCM;

- P.PV06 - Céng an TP.HCM;
- Bi céo;

- Trai giam;

- Luat su;

- Cuc THS Dan sy TP.HCM;
- THA Hinh su;

- UBND noi bi cao cu tru;

- Sé Tu phap TP.HCM;

- Luu, Toa Hinh sy, hd so (21).

(1)
(1)
(3)
(1)
(1)
(1)
1)
(1)
(1)
1)
(1)
(8)

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Uyén Thy



