TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA HOA THANH Poc 1ap — Tw do — Hanh phic
TINH TAY NINH

Ban 4n sd: 29/2021/HNGD — ST
Ngay: 26/5/2021

VIV t/Chdp: “Ly hén, chia tdi sin
Khi ly hén”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HOA THANH, TiNH TAY NINH

- Thanh phan héi dong xét xir so thdm gom co:

- Tham phdn — Chii toa phién toa: Ba Huynh Thi Kim Lanh.

- Cac Héi tham nhdn déin: 1- B3 Dwong Thi Tu;

2- Ba Lé Ngoc Tram.

- Thw ky phién toa: Ba Trwong Thi Thao Quyén - Thu ky Toa an nhan
dan thi xa Hoa Thanh, tinh Tay Ninh.

- Dai dién Vign kiém sdt nhin dan thi xa Hoa Thanh, tinh Tay Ninh
tham gia phién tda: Ong Bui Quéc Viét - Kiém sat vién.

Ngay 26 thang 5 nam 2021, tai tru s& Toa an nhan dan thi xa Hoa Thanh,
tinh TAy Ninh xét xir so thim cong khai vu an thu 1y s6 23/2021/TLST-HNGD
ngay 13 thang 01 nim 2021 vé tranh chip “Ly hoén, chia tai san khi ly hon”
theo Quyét dinh dua vu an ra xét xtr sb: 28/2021/QDXXST-HNGD ngay 13
thang 5 nam 2021 gitra cac duong su:

1. Nguyén don: Ba Vwong Thi Kim L, sinh nam 1982 — C6 mat.

Pia chi: S6 a, t6 b, khu phd T, phuong T, thi x4 Hoa Thanh, tinh Tay Ninh.
2. Bi don : Ong Chung Thién K, sinh nam 1975 — C6 mit.
Dia chi: S a, to b, khu phd T, phuong T, thi xd Hoa Thanh, tinh Tay Ninh
Ninh.
NOI DUNG VU AN:

Theo don khoi kién ngay 29 thang 12 nam 2020, qua trinh thu thdp
chirng ciw nguyén don — Ba Vwong Thi Kim L trinh bay:

Ba L va 6ng K chung séng vo chong tir nim 1999, dén nim 2000 moi
dang ky két hon, 1a hon nhan tu nguyén, ¢ duoc UBND xa T (nay 13 phuong
T) thi x4 Hoa Thanh cp gidy ching nhan ding ky két hon. Vo chdng chung
song hanh phuc thoi gian dau, thoi gian gan ddy thudng xuyén xay ra nhiéu
mau thuan, nguyén nhan do anh K thudng xuyén kiém chuyén gy gob, danh
dap vo cd, vo chong séng ly than tir nam 2016, tién ai lam nguoi d6 tiéu xai,
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khéng ai quan tim 14n nhau, chung sdng khéng hanh phuc, chi L ciing di c6
don xin ly hon dén Toa an vao nam 2020, nhung chi dugc Toa an hoa giai han
ging. Nhung thuc t& vo chong khong han gin duoc tinh cam. Xét thiy tinh
cam vo chdong khong thé tiép tuc séng chung. Nén chi van giit yéu cu xin
duoc ly hon véi anh K.

V& con chung: c6 04 con chung tén Chung Thiy Q, sinh nim: 1999;
Chung Kiéu O, sinh nam: 2001; Chung Gia B, sinh nam: 2014; Chung Ngoc
Mai T, sinh nam: 2016. Nay 02 con chung tén Chung Thdy Q va Chung Kiéu O
d3 c6 gia dinh riéng khong dit ra giai quyét. Con 02 con tén Chung Gia B, sinh
nam: 2014 va Chung Ngoc Mai T, sinh nam: 2016. Sau khi ly hon chi L yéu cau
duogc truc tiép nudi con tén: Chung Ngoc Mai T. Riéng Chung Gia B dong ¥
giao cho anh K nudi dudng. Khong ai phai cip dudng nudi con.

Vé tai San chung: Vo chong chi ¢6 01 cin nha cap 4 xay dén nay khoang
06 nim, khoang mot nim mAy stra chita nang cap nhu hién nay, da dugc Toa an
thanh 1ap Hoi dong dinh gi4 tai san can nha co gié tri: 127.132.800ddong, cin nha
nay cat trén phan dat cua anh K do cha me anh K cho riéng anh K, anh K duoc
S¢ Tai nguyén &M0i trudong tinh Tay Ninhh cap gidy chimg nhin quyén s
dung dat, sd vao so cap GCN: CS05960, ngay 03/6/2019, hién cin nha ah K
dang quan 1y, str dung. Sau khi ly hén chi L chi yéu cau chia hai tri gia cin nha
néu trén, khong yéu cau giai quyét dat. Pong y giao cin nha trén cho anh K
duoc quyén sO hiru, sir dung, anh K ¢6 nghia vu hoan lai % s6 tién tri gia can
nha trén.

V& no chung: khong yéu cau Toa an giai quyét.

* Tai bin tw khai, bién bdn ldy 1oi khai ngay 11/3/2021, bi don — 6ng
Chung Thién K trinh bay:

Ong K thong nhat vé&i 10i trinh bay cua ba L vé quan hé hon nhén, xéac
nhan vo chong c6 diang ky két hon. Xac nhan vo chong da phat sinh mau thuan
nhiéu niam, chung sdng khéng con hanh phic, nguyén tinh tinh vg chong
khong hop nhau, xac nhan vo chong di séng ly than tir nim 2016 dén nay,
khoéng ai quan tdim dén ai. Nay ba L yéu cau ly hon 6ng K ciing dong y.

V& con chung, tai san, no chung: Ong K théng nhét 15i trinh bay cua ba

Sau khi ly hén éng K ¢6 yéu cau nudi con chung tén Chung Gia B, sinh
nim: 2014; doéng y giao con chung tén Chung Ngoc Mai T cho chi L nudi
dudng. Ca Hai khong ai cap dudng nudi con.

Riéng d6i véi tai san chung: Ong K xac nhan vo chong chi ¢6 01 nha cip
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4 tri gia 127.132.800 dong 1a tai san chung vo chong. Can nha cat trén phan dat
la tai san riéng cua 6ng K, toa lac tai khu phé T, phuong T, thi xa Hoa Thanh,
Tay Ninh. Tuy hién ba L d3 bo ra bén ngoai sinh séng, nhung 6ng va con
chung dang st dung, sinh séng tai cin nha ndy, 6ng khong tranh chéap, nén
khdng cd nghia vu hoan lai tién cho ba L. Do viy, 6ng khong dong ¥ hoan tra
4 gia tri nha cho ba L theo yéu cau ctia ba L.

Y kién ciia dai dién Vién kiém sdt nhan dan thi xa Hoa Thanh:

Vé thu tyc t6 tung: Trong qua trinh giai quyét vu an cia Tham phan, Hoi
dong xét xtr, Thu ky 1a dung quy dinh ctia phap luat; viéc chap hanh phéap luat
ctia duwong su ké tir khi thu Iy vu 4n dén trudc thoi diém Hoi ddng xét xir nghi an
déu thuc hién ding quy dinh cua B luat tb tung dan su.

Vé quan diém giai quyét vy an: Can ctr Dicu 33; Diéu 51; Piéu 56; Piéu
59: Piéu 81; Diéu 82; Piéu 83 Luat Hén nhan va Gia dinh dé nghi Ho1 déng x&t
xtr chap nhan yéu cau xin ly hon ctia ba Vuong Thi Kim L, cho ly hon mdi quan
hé vo chong gitta ba L, 6ng K 13 phu hop. V& con chung: giao con chung chwa
thanh nién tén Chung Ngoc Mai T cho ba L truc tiép nudi dudng; giao con
chung chua thanh nién tén Chung Gia B cho 6ng K truc tiép nudi dudng; ghi
nhan khong ai c6 yéu cau cap dudng nudi con. Vé tai san chung: chdp nhan
yéu cau ba L vé viéc yéu cau 6ng K hoan tra % tri gia cin nha la tai chung vo
chong. Tinh 4n phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an dugc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] V& noi dung vu an:

[1.1] V& hon nhan: Ba L va éng K chung séng vo chong tir ndm 1999,
dén nim 2000 méi ding ky két hon va di dugc Uy ban nhan dan hon xa T,
huyén Hoa Thanh (Nay 1a phuong T, thi xd Hoa Thanh), tinh Tay Ninh cap
gidy Chting nhan ding ky két hon 1a hon nhan hop phép can duoc phap luat ton
trong va bao vé. Tuy nhién, ba L va 6ng K trinh bay thdng nhét, vo chong phat
sinh mau thuan tir nim 2016 va sdng ly than dén nay, nguyén nhan do tinh tinh
khong phu hop, bat dong quan diém song, vo chong tién ai lam ngudi do xai,
khong ai quan tim dén ai, din dén tinh cam vg chong khong con, cudc song
khong con hanh phuc, muc dich hon nhan khong dat dugc. Nay ba L c6 don yéu
cau ly hon, 6ng K ciing dong y ly hon. Do d6, can chip nhan yéu cau ly hon cua
ba L 1a c6 can ctr theo quy dinh tai Piéu 56 Luat Hon nhan va Gia dinh.

[1.2] V& con chung: Qua trinh thu thip chimg ct ba L ¢ yéu cau duoc
truc tiép nudi con chung chwa thanh nién tén: Chung Ngoc Mai T, sinh ngay
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13/8/2016, dong ¥ giao con chung tén Chung Giao B, sinh ngay: 23/10/2014 cho
6ng K truc tiép nuodi dudng. Riéng ong K ciing ¢6 yéu cau truc tiép nudi dudng
con chung tén Chung Gia B va ddng y giao con chung tén Chung Ngoc Mai T
cho ba L nu6i dudng. Bén canh, con chung tén Chung Gia B ciing c6 nguyén
vong tha thiét dugc sdng chung voi 6ng K. Xét thdy yéu cau nudi con cua hai
6ng ba, nguyén vong con chung ctia hai 6ng ba 1a phu hop. Nén can giao con
chung chua thanh nién tén: Chung Ngoc Mai T cho ba L truc tiép nuoi dudng;
giao con chung tén Chung Giao B cho 6ng K truc tiép nudi dudng.

Ba Lién, 6ng K duoc quyén thim nom con chung khong ai c6 quyén ngin
can.

[1.3] V& tai san chung: Ba L, 6ng K trinh bay thong nhat tai san chung vo
chong 1a can nha cap 4 c6 két cau mong bé tong xi mang + da 4 x 6, nén gach
men, cira di + cira s6 sat co gang kiéng, tuong xay gach 6ng son “P”, cot gach,
kéo — don tay gd xay dung, tran tim Brima, may tol, dién tich 65,6m?, gi4 tri con
lai 1a 60%, thanh tién 127.132.80066ng; dugc cit trén phén dét thudc thua sd
403, to ban d6 s6 48, toa lac tai Khu phd T, phuong T, thi x3 Hoa Thanh, tinh
Tay Ninh, do 6ng Chung Thién K dung tén gidy ching nhan QSDD, s vao s6
cap gidy CN: CS05960, do S¢ Tai nguyén&Moi truong tinh Tay Ninh cap ngay
03/6/2019 1a tai san riéng cua ong K. Sau khi ly hon, ba L chi tranh chap yéu cau
chia hai tai san chung 14 tri gia cin nha néu trén, do nha cat trén dat 13 tai san
riéng 6ng K, ba L dong ¥ giao can nha cho 6ng K dugc quyén sé hitu, nhung
yéu cau ong K hoan lai tri gia % can nha 1a 63.566.400dong. Ong K cho ring
6ng K khong tranh chap tai san 13 cin nha, nén ong khong dong y hoan lai tién
theo yéu cau ba L. Hoi dong xét xir xét thay, trong qua trinh chung séng ong K,
bda L tao dugc tai san chung 1a cin nha tri gid hién nay thanh tién
127.132.800d6ng, nay ba L dong y giao cin nha cho 6ng K sé hiru va chi yéu
cau chia hai tri gi4 cin nha tuong ung sb tién 63.566.400dong, 6ng K truc tiép
s¢ hiru tai san chung thi phai c6 nghia vu hoan lai 7 tri gi4 can nha 1a phu hop
theo quy dinh tai Piéu 59 Luat hon nhan gia dinh. Do vay, chip nhan yéu cau ba
L vé& chia tai san chung, budc 6ng K c6 nghia vu tra cho ba L sb tién
63.566.400d6ng, 6ng K dugc quyén s hiru, st dung can nha cip 4 néu trén.

[1.4] Vé no chung: Ba L, dng K khong yéu cau Toa an giai quyét.

[2] Vé 4n phi: Ap dung Nghi quyét 326/2016/UBTVQHI4, ngay
30/12/2016 ciia Quéc hoi khoa 14; Ba L, 6ng K phai chiu an phi so tham dan sy
theo quy dinh.

[5] V& chi phi dinh gia: Ba L, dng K phai chiu chi phi gia dinh gié.

Vi cac lé trén;

QUYET PINH:
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Can ctr Diéu Diéu 29; Diéu 33; Diéu 35; Déu 38; Diéu 51; Diéu 56; Dicu
59; Piéu 81; Diéu 82; Piéu 83; Piéu 84 Luat Hon nhan va Gia dinh; Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 cua Qudc hoi khéa 14 quy dinh vé
muc thu, mién, gidm, thu, ndp, quan Iy va sir dung an phi, 1é phi Toa an. Tuyén
XU:

1 V& hén nhan: Chap nhan yéu cau ly hon cia ba Vuong Thi Kim L ddi
véi ong Chung Thién K. Ba Vuong Thi Kim L dugc ly hon vai éng Chung
Thién K.

2. Vé con chung: Giao giao con chung tén: Chung Ngoc Mai T, sinh
ngay 13/8/2016 cho ba L truc tiép chiam soc, nudi dudng. Giao con chung tén
Chung Giao B, sinh ngay: 23/10/2014 cho 6ng K tryc tiép cham soc nudi dudng.
Ghi nhan ba L, 6ng K déu khong yéu cau cip dudng nudi con.

Ba L, 6ng K dugc quyén thim nom con chung khong ai c6 quyén ngin
can.

Riéng con chung tén: Chung Thiy Q, sinh nim: 1999; Chung Kiéu O, sinh
nam: 2001 d4 thanh nién va c6 gia dinh riéng, nén khong yéu cau Toa an gidi
quyét.

3. Vé tai san chung: Giao cho dng K dugc quyén sé hitu, st dung cin nha
cap 4 c6 két cau mong bé tong xi mang + d4 4 x6, nén gach men, ctra di + cira sd
sat co gang kiéng, tuong xay gach 6ng son “P”, cot gach, kéo — don tay gd xay
dung, trAn tAm Brima, may tol, di¢n tich 65,6m2, duoc cét trén phﬁn dat thuoc
thira sb 403, to ban d6 sb 48, toa lac tai Khu phé T, phuong T, thi xa Hoa
Thanh, tinh Tay Ninh, do 6ng Chung Thién K dung tén gidy chimg nhan QSDD,
s6 vao sb cap gidy CN: CS05960, do So Tai nguyén&M0i trudng tinh Tay Ninh
cap ngay 03/6/2019.

Ong Chung Thién K c¢6 nghia vy hoan tra lai cho ba Vuong Thi Kim L s6
tién twong Ung tri gia % cin nha 1a 63.566.400 dong (Sau muoi ba triéu nim
trim sau muoi sau ngan bon trim dong).

Ké tir ngay ba L c6 don yéu cau thi hanh én, néu éng K khong chiu tra sé
tién néu trén, thi hang thang éng K con phdi tra sé tién ldi doi véi sé tién chdm
tra twong g véi thoi gian chdm trd theo quy dinh tai Diéu 468 cia Bé ludt
Dan sw nam 2015.

4. Vé no chung: Ba L, 6ng K khdng yéu cau Toa an giai quyét.

5. V& chi phi thim dinh, do dac dinh gid: Ba Vwong Thi Kim L, 6ng
Chung Thién K mdi ngudi phai chiu 450.000 dong, nhung ba L da tam ndp
900.000 ddng, nay hoan tra lai cho ba L 450.000d6ng. Budc dng K ndp vao
450.000 dong dé hoan tra cho ba L.

6. V& an phi : Ba Vuong Thi Kim L chju 300.000 dong 4n phi so thAm
Ho6n nhan gia dinh va 3.178.000 dong an phi so tham dan sy . Nhung duoc khau
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trir vao tién tam ung an phi da nop 5.300.000dong theo bién lai thu s6 0009570,
ngay 12.01.2021 ctia Chi cuc Thi hanh an dan su thi xa Hoa Thanh, tinh Tay
Ninh. Nay hoan tra lai 1.822.000d6ng cho ba L.

Ong Chung Thién K phai chiu 3.178.000d0ng 4n phi so thim dan su.

Truong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sy, nguwoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc cuong ché thi hanh theo quy dinh tqi cdc Piéu 6,7,7a,7b va 9 Ludt Thi
hanh dn ddan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

An xir so tham cong khai bao cho duong su biét co quyén lam don khang

c4o trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhéin: ‘
- TAND tinh Tay Ninh T/M HQI PONG XET XU
- VKSND tinh Tay Ninh Tham phan - Chii toa phién toa

- VKSND TX Hoa Thanh.

- CC.THADS TX Hoa Thanh.
-UBNDP.LTB

- Céc duong su;

- Luu tap an.

Huynh Thij Kim Lanh



