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Ban 4n s6: 21/2020/HSST
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’ _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HOI AN, TINH QUANG NAM

- Thanh phéan Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Thanh Trung.

Cdc Hoi tham nhén dan:

1. Ong Vin Thi Hoang; nghé nghiép: Gido vién- Hiéu truong trudng
Trung hoc co s& Phan Boi Chau, thanh phé Hoi An, tinh Quang Nam.

2. Ong Phan Vin Liéu; nghé nghiép: Cong chirc.

- Thu ky phién toa: Ba Nguyén Thi Ba — Thu ky Toa 4n nhan dan thanh
phé Hoi An, tinh Quang Nam.

- Dai di¢n Vién kiém sdt nhéan dan thanh phé Hi An, tinh Qudng
Nam tham gia phién toa: Ong Nguyén Vian Toan - Kiém sat vién.

Ngay 14 thang 7 nam 2020, tai Try s6 Toa an nhan dan thanh phd Hoi
An, tinh Quang Nam xét xtr so t}lém vu an hinh sy thu 1y s6: 25/2020/TLST-
HS ngay 02 thang 6 nam 2020, d61 vi céc bi cdo:

1. Huynh P6 Tra L (Pen nho), sinh ngay 17 thang 11 nam 2002 tai:
thanh phd H, tinh Q; noi cu tru: Kh01 T, phuong D, thi xd D, tinh Q; nghé
nghiép: Lam 16ng dén; trinh d6 hoc van: 6/12; Dan tdc: Kinh; gi6i tinh: Nam;
ton gido: Khong; Quéc tich: Viét Nam; con éng Huynh Vin B va ba Db Thi
B1; chua c6 vo con; tién an, tién su: khong. Bi cao hién dang bi ap dung bi¢n
phap ngin chan “Cam di khéi noi cu tra”, ¢ mat.

Nguwoi dgi di¢n hgp phdp cua bi cdo: Ong Huynh Van B, sinh nim
196,0 va ba Do Thi B1, sinh nam 1975 (la chq me rudt cua bi cdo); noi cu tru:
Khoi T, phuong D, thi xa D, tinh Q; 6ng B vang mat, ba B1 c¢6 mat.

Nguwoi bao chita cho bi cdo: Ong Luong Pinh Nam, Tro gitip vién phap
1y — Trung tam trg gitip phap 1y Nha nude tinh Quang Nam, c6 mat.

2. Nguyén Hiru P (Gau) sinh ngay 04 thang 4 nam 2003 tai: huyén X,
tinh Q; noi cu tri: TO 1, khdi T1, thi tran P, huyén X, tinh Q; nghé nghiép:
khong; trinh d§ hoc van: 9/12; Dan toc: Kinh; gidi tinh: Nam; ton gido:
Khong; Quéc tich: Viét Nam; con dng Nguyén Hiru H1 va ba Trﬁn Thi B2;
chua co vo con; tién an, tién su: khong. Bi céo hién dang bi 4p dung bién
phap ngan chan “Cam di khéi noi cu tra”, ¢ mat.

Ngwoi dgi dién hop phdp ciia bi cdo: Ong Nguyén Hiru H1, sinh nam
1958 va ba Tran Thi B1, sinh nam 1964 (la cha me rudt cua bi cdo); noi cu
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trG: T6 1, khéi T1, thi trdn P, huyén X, tinh Q; 6ng H1 Véng mat, ba B2 co
mat.

Ngwoi bao chita cho bi cdo: Ba Nguyén Thi Thu Vi, Trg giup vién
phap 1y — Trung tam tr¢g gitp phap 1y Nha nudce tinh Quang Nam, c6 mat.

3. Huynh Ngoc M (Bi S6i); sinh ngay 16 thang 9 nam 1998, tai: tinh
DT; noi dang ky ho khau thuong tra: sd A duong B, phuong P, thanh phd H,
tinh Q; chd & hién nay: khéi X, phuong C, thanh phd H, tinh Q; nghé nghiép:
khong; trinh do hoc van: 10/12; Dan toc: Kinh; gigi tinh: Nam; ton gido:
Khong; Qué)c tich: Vi¢t Nam; con 6ng Huynh Ngoc L va ba Huynh Thi T;
chua ¢ vo, con; tién su: khong, tién an: Ngay 24/12/2015 bi Toa an nhan dan
thanh phd Hoi An xtr phat 03 nam ti vé tdi “Cudp tai san”. Bi céo hién dang
bi 4p dung bién phap ngin chin “Cam di khéi noi cu tri”, ¢ mit.

4. Chau Thanh H, Sinh ngay 26 thang 4 nam 2001 tai: huyén DB, tinh
Q; noi cu tra: Boi 13, thon M, xa P, huyén X, tinh Q; nghé nghiép: phu ho;
trinh d6 hoc van: 10/12; Dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong;
Qudc tich: Viét Nam; con ong Chau Van P1 va ba Vo Thi C; chua ¢6 vo con;
tién an, tién sy: khong. Bi céo hién dang bi 4p dung bién phap ngin chin
“Cam di khoi noi cu tri”, c6 mit.

Nguwoi c6 quyén loi, nghia vu lién quan:

1. Nguyen Van N, sinh ngay 10/10/2002; noi cu tru: khéi S, phuong
TH, thanh phé H, tinh Q, ving mit

Nguwoi dai dién hop phdp cho Nguyén Vin N: Ong Nguyén Vin T, sinh
nam 1972 va ba Lé Thi P2, sinh nim 1972; 1a cha me rudt cia Nguyén Vin
Nh; cung tru tai: khoi S, phuong TH, thanh phé H, tinh Q, Véng mat.

2. Nguyén Ptic T1, sinh ngay 11/9/2002; noi cu tra: Khéi 7B, phudng
b, thi xa B, tinh Q, c6 mat.

Ngueoi dai dién hop phdp cho Nguyén Pirc T1: Ong Nguyén Puc M1,
sinh nam 1974 va ba Nguyén Thi Anh T2, sinh nim 1979; 13 cha me rudt cta
Nguyén Puc T1; cung tra tai: Khdi 7B, phuong D, thi xd B, tinh Q; 6ng M
vang mit, ba T2 ¢ mit.

3. Phan Van Tr, sinh ngay 08/11/2002; noi cu tru: S6 35 NH, phuong
A, thanh phd H, tinh Q, ving mit.

Nguwoi dai dién hop phdp cho Phan Vin Tr: Ong Phan Van Cl, sinh
ne'}m 1970 va ba Huynh Thi L 1,2‘1 cha me ru@} cua Phan Van Tr; cung tra tai:
S6 35 NH, phuong A, thanh phd H, tinh Q, vang mat.

4. Binh Minh H2, sinh nam 1995; noi cu trd: Thon B, xa C, thanh phé
H, tinh Q, Véng mat.

5. Poan H3, sinh ngay 12/11/2004; noi cu tra: Thon D, xi C, thanh phd
H, tinh Q, Véng mat.

Nguoi dai dién hop phap cho Poan H3: Ong Poan D, sinh nam 1983
va ba Lé Thi Kim T, sinh ndm 1980; 1a cha me rudt cua Poan H3; Cung tra
tai: Thon D, xa C, thanh phé H, tinh Q, Véng mat.

6. L& VO Trong Ph, sinh nam 2001; noi cu tra: xa V, huyén X, tinh Q,
vang mat.



7. Phan Huy H4, sinh ngay 09/6/2002; noi cu tru: T6 30, thon T, xa C
thanh ph6 H, tinh Q, vang mat.

Nguoi dai dién hop phap cho Phan Huy H4: Ong Phan Van Th, sinh
nam 1968 va ba Phan Thi Thanh Y, sinh nam 1969; 1a cha me rl}ét cua Phan
Huy H4; Cung trua tai: T6 30, thon T, xa C thanh pho H, tinh Q, vang mat.

8. Pham Hitu Qudc C2, sinh ndm 2001; noi cu tr: thén TC1, xa DP, thi
xa B, Q, Véng mat.

9 V6 Hung Q, sinh ngay 06/12/2002; noi cu tra: thon TC2, xa DP, thi
xa B, tinh Q, Véng mat.

Nguwoi dai dién hop phdp cho Vo Hing Q: Ong Vo Hung D1, sinh nam
1975 va ba Pham Thi X, sinh nam 1972; la ch,a me rudt cua Vo Hung Q;
Cung tra tai: thon TC2, xa PP, thi xa B, tinh Q, vang mat.

10. Duong Dinh K, sinh ngay 17/11/2002; noi cu tra: Thon CL, xa P,
huyén X, tinh Q, Véng mat.

Nguoi dai dién hop phdap cho Duong DPinh K: Ba Duong Huong L1,
sinh nam 1985; 1a me rudt cia Duong Dinh K; Trt tai: Thon CL, xa P, huyén
X, tinh Q, ving mat.

11. Tran Van HS, sinh ngay 13/11/ 2002; noi cu tru: Thon An H, x3 P,
thi xa B, tinh Q, Véng mat.

Nguroi dai dién hop phdp cho Tran Van H5: Ong Tran Vin C3, sinh
nam 1977 va ba Pham Thi Th, sinh nam 1984; la c,ha me rudt cua Tran Van
HS5; Cung trt tai: Thon CL, xa P, huyén X, tinh Q, vang mat.

12. Lé Thi C4, sinh nam 1978; noi cu tra: Thon MP, xa P, huyén X, Q,
Véng mat.

13. Phan Thi Y1, sinh ndm 1969; noi cu tri: T 30, thon Tr, xa C, thanh
phé H, tinh Q, Véng mat.

14. Mac Thi T2, sinh nam 1978; noi cu tra: Thon TC1, xa PP, thi xa B,
Q, vang mit.

15. Pham Thi T3, sinh nam 1984; noi cu tra: thon HA, xa P, thi xa B,
tinh Q, Véng mat.

16. Tran Van T4, sinh nim 2000; noi cu tra: thon MP, xa P, huyén X,
Q, Véng mat.

17. Van Thi H6, sinh ndm 1982; noi cu tr: t6 6, thon KC, x3 S, huyén
X, tinh Q, Véng mat.

NOI DUNG VU AN:

Qua céc tai liéu co trong ho so vu an va qua trinh xét héi, tranh luan tai
phién toa, ndi dung vu an dugc tém tat nhu sau:

Téi ngay 07/7/2019, Huynh P4 Tra L cung Nguyén Vin N dén nha
hang Phé hai san (dia chi: Puong Tén Dirc Thing, Héi An, Quang Nam) dé
ri ban 12 Nguyén Puc T di nhau thi xdy ra mau thuan v6i mot s6 nhan vién

cua nha hang. Do d6 trua ngay 08/7/2019, L nho N goi dién thoai cho Lé V&
Trong Ph d€ ri nhom ban ctia L & Duy Xuyén t61 cung ngay mang theo hung
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khi dén nha hang Phé hai san danh tra thu cac nhan vién tai day vao tdi cung
ngdy. Sau khi biét Ph dong y tham gia d4nh nhau, L nhan tin qua phian mém
Messenger cho Huynh Ngoc M va Phan Huy H4 ra M, H4 cung tham gia
danh nhau thi dugc M, H4 d6ng y. Sau khi dong ¥ tham gia danh nhau cing
L, Ph rd Chau Thanh H va H ru thém Nguyén Hitu P, Pham Hiru Quéc C2,

V6 Hung Qubc, Duong Pinh Khéi, Tran Van H5 va mot ngudi tén Tong
(chwa ré nhan thdn lai lich, ché 6) cung tham gia thi dugc moi nguoi dong y.
Pé danh nhau, Nguyen Hitu P chuan bj 01 cay gy bong chay bang kim loai,

Chéau Thanh H chuén bi 01 cay kiém do H tu ché, dbi tuong tén Tong (chua
r6 nhadn thén, lai lich) chuan bi 01 bao tai, bén trong chira nhiéu loai hung khi
(khéng ré s6 lwong, ching logi, déic diém), Huynh Ngoc M tu ché tao 02 chai
bdm xing bang cach dung hai vo chai thity tinh (vé chai bia Tiger), mua xang
d0 vao 02 vo chai, roi dung vai niit chit miéng chai lai véi muc dich khi dénh
nhau, bom xdng s& gay chdy va giy thuong tich cho nguoi khéac. Luc 22 gio
35 phut ngay 08/7/2019, khi cac bi cao L, M, H, P cung cac doi tuong Pham
Hiru Quéc C2, Vo Hung Q, Duong Dinh K, Tran Van HS, Lé V3 Trong Ph,
Nguyén buc Th, Binh Minh H2, Phan Van Tr, Poan H3, Phan Huy H4, m{t
nguoi tén Tong va khoang 05 d6i tugng khic (chwa ré nhan than, lai lich,
ché &) dang tap trung trudc truong chuyén Lé Thanh Tong (dia chi: dwong
Truwong Chinh, Thanh Ha, Hoi An) chuan bi dén nha hang Phd hai san danh
cac nhan vién tai day thi bi Cong an phuong Thanh Ha, thanh phd Hoi An
tuan tra phat hién, ngin chan.

Tai ban Cdo trang sb 26/CT- VKSHA ngay 27 thang 5 nam 2020 cua
Vién kiém sat nhan dan thanh phd Hoi An di truy to cac bi cao Huynh D6 Tra
L, Huynh Ngoc M, Chau Thanh H, Nguyén Hitu P vé toi “Cé y gdy thuwong
tich” theo quy dinh tai khoan 6 Diéu 134 cua B0 luat Hinh sy nam 2015 (Sua
doi, bé sung nam 2017).

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Hoi An gitt
nguyén quan diém truy t6 dbi voi cac bi cao Huynh S Tra L, Huynh Ngoc
M, Chau Thanh H, Nguyén Hitu P theo nhu Céo trang néu trén. Pong thoi
nhan dinh, trong vu 4n nay bi cao H da xti giuc Nguyén Httu P 14 nguoi dudi
18 tudi pham toi. Huynh Ngoc M thuc hién hanh vi pham toi khi di bi két 4n
chua dugc xo0a an tich nén pham toi thudc truong hop tai pham. Cac bi cao
Huynh D4 Tra L, Nguyén Hitu P khong c6 tinh tiét tang ndng trach nhiém
hinh sy. Trong qua trinh diéu tra ciing nhu tai phién toa tat ca cac bi cdo déu
thanh khan khai bdo, an nin hdi cai. Céc bj cao L, H, P pham td1 lan dau va
thudc truong hop it nghiém trong. Khi thuc hién hanh vi pham td1 cac bi cao
L, P 1a nguoi tir da 16 tudi dén dudi 18 tudi. Bi cdo H c6 hoan canh gia dinh
kho khin, bi co 13 lao dong chinh trong gia dinh duoc Uy ban nhan dan xi P,
huyén X, tinh Q x4ac nhan. Do d6, dé nghi Hoi dong xét xir: Ap dung khoan 6
Diéu 134; cac diém s khoan 1 Piéu 51; diém h khoan 1 Piéu 52 B¢ luat hinh
su nam 2015 (Sita doi bé sung niam 201 7), xtr phat bi cao Huynh Ngoc M tur
06 dén 09 thang tu; Ap dung khoan 6 Diéu 134, cac diém i, s khoan 1, khoan
2 Piéu 51; diém o khoan 1 Piéu 52, Piéu 65 Bo luat hinh sy ndm 2015 (Swea
doi bé sung nam 2017), xit phat bi cao Chau Thanh H tir 06 dén 09 thang tu
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nhung cho hudng an treo; Ap dung khoan 6 Diéu 134, cac diém i, s khoan 1
Piéu 51; Piéu 91, Piéu 100 Bo luat hinh sy nam 2015 (Siza déi b6 sung nim
2017), d& xtr phat bi cdo Huynh B3 Tra L 09 dén 12 thang cai tao khong giam
gilt va xtr phat bi cdo Nguyén Hiru P tir 06 dén 09 thang cai tao khong giam
gilr. V& xtr 1y vat chuing, dé nghi Hoi ddng xét xtr ap dung Piéu 47 Bo luat
Hinh su ndm 2015, Piéu 106 Bo luat T6 tung hinh sy nam 2015, tuyén: Tich
thu tiéu huy 02 tuyp sat ong tron, dai 01 mét, duong kinh 2,5c¢m; 01 con dao
gam, ludi dao bang kim loai dai 20cm, can dao boc nhwa dai 10cm; 01 con
dao ngan ludi dao bang kim loai dai 30cm, can dao dai 10cm; 01 cay kiém,
ludi kiém bang kim loai dai 50cm, can kiém dai 23cm, duge quin diy mau
den; 02 cay kiém, ludi kiém bé“lng kim loai mau den dai 45cm, can kiém bé“mg
kim loai mau den dai 30cm; 01 con dao mac, ludi dao béng kim loai dai
35cm, can dao bang gd dai 57cm; 01 con dao mac, ludi dao bang kim loai dai
32¢m, can dao bang gd dai 43cm; 01 con dao mac, ludi dao bang kim loai dai
36¢cm, can dao bf?mg gb dai 52cm; 01 con dao nhon, ludi dao béng kim loai
dai 20cm, can dao bang gb dai 41cm; 01 cay kiém tu ché, ludi kiém bang kim
loai dai 46cm, ban rong 3,5cm, can kiém bang kim loai dai 70cm; 01 cay gay
bong chay bang kim loai mau den dai 70cm, phan dau hinh tru duong kinh
5cm; 02 vo chai thuy tinh mau nau, bén ngoai c¢6 nhan Tiger, bén trong chira
dung dich (Chdt léng) dugc niém phong trong mot hop giay s6 923/C09(D4)
ctiia Phan vién khoa hoc hinh sy tai thanh phd Pa Nang, khi an c6 hi¢u luc
phap luat. Pbi voi 01 xe motd hiéu Yamaha Sirius mau trang do, bién kiém
soat 92D1-645.15; 01 xe métd hiéu Honda Winner mau d6 den, bién kiém
soat 92F1-427.52; 01 xe motd hiéu Yamaha Airblade mau den xam, bién
kiém soat 92D1-323.69, qua trinh diéu tra Co quan canh sat diéu tra Cong an
thanh phé Hoi An da ban hanh quyét dinh xir Iy vat chimg s6 04/QD ngay
31/01/2020 tra lai cho cac chu s hitu hop phap. Pi voi 01 xe motd hiéu
Honda Dream mau ndu, bién kiém soat 92K4-8072 do chi Van Thi H6 (sinh
nam: 1982, tri: To 6, Kiéu Chdu, Duy Son, Duy Xuyén, Quding Nam) dimg
tén chu s& hitu. Nam 2017, chi H6 cho anh rudt la Van Cong Anh chiéc xe
nay, dau nam 2019, anh Anh chét nén hién tai chi H6 khong 0 xe moto trén
anh Anh c6 ban cho ai hay khong. Qua trinh diéu tra Co quan Canh sat diéu
tra Cong an thanh phd Hoi An chua c6 cin cir dé xac dinh chu sé hiru dbi véi
xe md to ndy nén da tach riéng ho so lién quan dén xe motd bién kiém soat
92K4-8072 dé tiép tuc dicu tra, xac minh. Vi vay, Hoi dong xét xir khong
xem Xé€t.

Tai phién toa, cic bi cao Huynh Do Tra L, Huynh Ngoc M, Chau
Thanh H, Nguyén Hiru P thira nhan hanh vi pham t6i nhu nodi dung ban céo
trang da truy t6 dbi v6i cac bi cao va xin Hoi dong xét xir xem xét giam nhe
hinh phat. Nguoi bao chita cho bi cdo L, P thong nhat véi ndi dung Ban céo
trang da truy t6 d6i vai cac bi céo, théng nhit vé cac tinh tiét giam nhe ciing
nhu vé hinh phat ma Dai dién Vién kiém sat da dé nghi ap dung d6i voi cac bi
cédo L, P. Nguoi dai dién hop phap ctia cac bi cao L, P thong nhét voi luan ctr
bao chita cuia ngudi bao chira, khong co y kién bd sung gi va xin Hoi dong
xét x1r gidm nhe hinh phat cho cac bi céo.



NHAN PINH CUA HQOI PONG XET XU

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
duoc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan thay
nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh
phé Hoi An, Piéu tra vién, Vién kiém sat nhan dan thanh phd Hoi An, Klem
sat vién trong qué trinh diéu tra, truy t6 di thyc hién ding vé tham quyén,
trinh ty, thi tuc quy dinh cia Bo luat t6 tung hinh sy. Bi cao, bi hai, nguoi
lién quan khong ai ¢6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co
quan tlen hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét
dinh t6 tung cta Co quan tién hanh t6 tung, ngudi tién hanh t6 tung di thyc
hién déu hop phap.

[2] V& noi dung: Trong qué trinh diéu tra ciing nhu tai phién tdoa hom
nay, cac bi cdo Huynh Db Tra L, Huynh Ngoc M, Chau Thanh H, Nguyén
Hiru P d4 khai nhan pht hop véi 161 khai ctia nhitng ngudi tham gia to tung
khac va cac tai liéu, ching ctr c6 trong hé so vu an, nén Hoi dong x€t X co
du can ctr xac dinh: Do Huynh D4 Tra L ¢6 mau thuan voi mot sd nhan vién
ctia nha hang Phé hai san (dia chi: Puong Ton Pirc Thang, Héi An, Qudng
Nam) vao toi ngay 07/7/2019. Do d6 ngay 08/7/2019, bi cdo L d3 ra ré cac bi
c40 Huynh Ngoc M, Chau Thanh H, Nguyén Hitu P cing cac ddi twong Pham
Hitu Quéc C2, V5 Hung Q, Duong Dinh K, Tran Vin H5, Lé V5 Trong Ph,
Nguyén Ptc T1, Pinh Minh H2, Phan Vin Tr, Poan H3, Phan Huy H4, mot
ngudi tén Tong va khoang 05 ddi tugng khac (chwa ré nhdn than, lai lich,
ché &) chuan bi hung khi dé t6i cing ngay dén nha hang Phé hai san danh cac
nhan vién tai day. Trong d6, M chuan bi 02 chai bom xang, H chuan bi 01 cay
kiém tu ché, ludi kiém bﬁng kim loai dai 46cm, rong 3,5cm, can béng kim
loai dai 70cm, P chuan bj 01 cay gy bong chay bang kim loai dai 70cm,
phan dau hinh try tron dudng kinh 5cm, d6i tugng tén Tong (chiea 16 nhdn
thén, lai lich) chuan bj 01 bao tai, bén trong chira nhiéu loai hung khi (khdng
r6 $6 heong, ching logi, déic diém). Lac 22 gid 35 phut ngay 08/7/2019, khi
cac bi cdo L, M, H, P cung cac ddi tuong néu trén dang tap trung trudc
truong chuyén Lé Thanh Tong (dia chi: duong Truwong Chinh, Thanh Ha,
Hoi An) chuén bi di dén nha hang Phé hai san dé danh cac nhan vién tai day
thi bi Céng an phudng Thanh Ha, thanh phd Hoi An tudn tra phat hién, ngin
chan.

Hoi dong xét XU x€t thay bi cdo L da ra ré cac bi cao M, H, P chuan bj
nhleu loai hung khi gém hai chai bom xing tu ché, kiém, gay bong chay bang
sat déu 1a hung khi nguy hiém. Vi véy, hanh vi ra ré nhau chuédn bi nhiéu loai
hung khi nguy hiém nham muc dich gay thuong tich cho nguoi khac cta cac
bi cao L, M, H, P da pham t6i “Cé ¥ gdy thuong tich” theo quy dinh tai
khoan 6 Diéu 134 B¢ luat hinh sy nam 2015 (Sira déi b6 sung nam 2017).

[3] Xét tir}h chat, mac do nguy hiém ctia hanh Vj pham tdi do cg’tc bi
cdo gay ra, thi thay: Cac bi cdo nhan thic dugc viéc chuan bi hung khi ﬁé gay
thuong tich cho nguoi khac 1a vi pham phap luat. Song, do mau thuan nhé
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nhat gitra bi cdo L véi mot s6 nhan vién nha hang Phé hai San cac bi céo da
bat chdp phap luat ri ré nhau chuan bi nhiéu hung khi nguy hiém véi muc
dich gay thuong tich cho nguoi khac. Hanh vi cta cac bi cao la nguy hiém
cho xi hoi nén can pH dugc xt 1y nghiém M trudce phap luat nham dam bao
tinh gido duc riéng va phong ngtra chung.

[4] Xét nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh
su cua cac bi cao thi théy: Bi cdo Huynh Ngoc M da bi két 4n veé toi “Cuop
tai san”’ chua duoc x0a an tich ma lai tiép tuc thyc hién hanh vi pham t61 moi
nén hanh vi pham tdi ctia bi cdo thudc truong hop tai pham. Do d6, Hoi dong
xét xtr can ap dung tinh tiét ting ning trach hiém hinh sy quy dinh tai diém h
khoan 1 Piéu 52 B¢ luat hinh su dé quyét dinh hinh phat ddi voi bi cdo M.
Pbi véi bi cio Chéu Thanh H da ru ré, xui giuc bi cdo Nguyén Hiru P la
ngudi dudi 18 tudi thue hién hanh vi pham toi nén can ap dung tinh tiét ting
nang trach hiém hinh sy “Xui giuc nguoi dudi 18 tudi pham t01” quy dinh tai
diém o khoan 1 Diéu 52 B6 luat hinh sy. Céac bi céo Huynh Db Tra L,
Nguyén Hitu P khong c6 tinh tiét ting ning trach hiém hinh su. Trong qua
trinh diéu tra cing nhu tai phién toa tat ca cac bi cdo déu thanh khan khai
béo, an nan hdi cai. Do d6, cac bi cao dugc ap dung céc tinh tiét giam nhe
trach nhiém hinh sy quy dinh cac diém s khoan 1 DPiéu 51 Bo luat Hinh su
nam 2015. Cac bi cao L, H, P pham to1 lan dau va thudc truong hop it nghiém
trong nén dugc ap dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai
diém i khoan 1 Piéu 51 B6 luat hinh su. Bi cdo H ¢6 hoan canh gia dinh kho
khan, bi cdo 1a lao dong chinh trong gia dinh dugc Uy ban nhan dan xi Duy
Phudc, huyén Duy Xuyén, tinh Quang Nam xac nhan nén duogc 4ap dung
khoan 2 Diéu 51 B6 luat hinh sy dé giam nhe hinh phat cho bi co. Mic khac
Ho1 dong xét xir xét, ddi véi cac bi cao L, H, P c6 nhan than tét, chua c6 tién
an, tién su, ¢6 noi cu tra rd rang nén chi can ap dung hinh phat cai tao khong
giam gilt d6i voi cac bi cdo cling du tinh ring de, gido duc. Khi thuc hién
hanh vi pham ti cac bi cao L, P 1a ngudi dudi 18 tudi nén Hoi déng x&t xur
ap dung Diéu 91, Piéu 100 Bo luat hinh su dé quyét dinh hinh phat ddi voi
cac bi cao.

[5] Vé viéc khau trir thu nhap: Céc bi cdo L, P 1a nguoi dudi 18 tudi
nén khong bi khau trir thu nhap. Ddi véi bi cdo H, do bi cao khong c6 nghé
nghiép 6n dinh, hon nira bi cdo ¢ hoan canh gia dinh kho khan, bi cdo 1a lao
dong chinh nudi séng gia dinh nén Hoi ddng xét xir xét can mién khau trir thu
nhap ddi v6i bi cao H.

[6] V& xur 1y vat chimg:

Trong qua trinh diéu tra Co quan canh sat diéu tra Cong an thanh phd
Ho6i An d3 ban hanh quyét dinh xu 1y vat ching sé 04/QD ngay 31/01/2020
tra lai 01 xe mo6td hiéu Yamaha Sirius mau trrfmg do, bién kiém soat 92D1-
645.15; 01 xe motd hiéu Honda Winner mau do den, bién kiém soat 92F1-
427.52; 01 xe motd hiéu Yamaha Airblade mau den xam, bién kiém soat
92D1-323.69 cho cac chu s¢ hiru hop phép, do d6 Hoi dong xét xur khong
xem xé&t.



DPdi véi 01 xe motd hiéu Honda Dream mau nau, bién kiém soat
92K4-8072 do chi Van Thi H6 (sinh nam: 1982, tri: T6 6, Kiéu Chdu,
Duy Son, Duy Xuyén, Quang Nam) dung tén chu so hiru. Nam 2017, chi
H6 cho anh rudt 1a Van Coéng Anh chiéc xe nay, dau nim 2019, anh Anh
chét nén hién tai chi H6 khong rd xe métod trén anh Anh c6 ban cho ai hay
khong. Qua trinh diéu tra Co quan Canh sat diéu tra Cong an thanh phd
Hoi An chua du cin cr dé x4c dinh chu s& hitu d6i véi xe md to nay nén
d3 tach riéng hd so lién quan dén xe motd bién kiém soat 92K4-8072 dé
tiép tuc diéu tra, xac M. Vi vay, Ho1 déng xét xr khong xem xét.

Pbi v6i 02 tuyp sit 6ng tron, dai 01 mét, dudng kinh 2,5¢m; 01 con
dao gam, ludi dao bang kim loai dai 20cm, can dao boc nhya dai 10cm; 01
con dao ngan, ludi dao bang kim loai dai 30cm, can dao dai 10cm; 01 cay
kiém, ludi kiém bang kim loai dai 50cm, can kiém dai 23cm, duoc quan
day mau den; 02 cdy kiém, ludi kiém bang kim loai mau den dai 45cm,
can kiém béng kim loai mau den dai 30cm; 01 con dao mac, lu6i dao bé“mg
kim loai dai 35cm, can dao bang gb dai 57cm; 01 con dao mac, ludi dao
bang kim loai dai 32cm, can dao bang gd dai 43cm; 01 con dao mac, ludi
dao bang kim loai dai 36cm, can dao bang gb dai 52cm; 01 con dao nhon,
ludi dao bang kim loai dai 20cm, can dao bang gd dai 41cm; 01 ciy kiém
tu ché, ludi kiém bé“mg kim loai dai 46¢cm, ban rong 3,5cm, can kiém béng
kim loai dai 70cm; 01 cay gay bong chay bang kim loai mau den dai 70cm,
phan dau hinh tru duong kinh 5cm; 02 vo chai thuy tinh mau nau, bén
ngoai c¢o nhan Tiger, bén trong chira dung dich (Chat I6ng) duoc niém
phong trong mot hop gidy 923/C09(P4) cua Phan vién khoa hoc hinh su
tai thanh pho Pa Nang. Hoi dong xét xir xét dy 1a hung khi do cac bi cao va
nhitng ngudi lién quan chua 16 lai lich chuan bj nham muc dich gy thuong
tich cho nguo1 khac nén can can Diéu 47 BLHS, Diéu 106 Bo luat T tung
hinh su tuyén tich thu tiéu huy khi an ¢6 hi€u luc phap luat.

[7] Vé an phi: Cac bi cao Huynh Do Tra L, Huynh Ngoc M, Chéu
Thanh H, Nguyén Hiru P pH chiu moi bi cao 200.000 dong an phi hinh sy so
tham theo quy dinh cua phép luat.

Ngoai ra trong vu an ndy con cé cac dbi tugng gdom Pham Hiru Qudc
C2, Vo Hung Q, Duong Dinh K, Tran Van H5, Nguyén Ptc T1, Pinh Minh
H2, Phan Van Tr, Poan H3, Phan Huy H4 da c6 hanh vi tham gia nhom cua
Huynh P Tra L nham muc dich danh nhau nhung cac ddi tugng trén khong
mang theo hung khi, c6 nhan than tt, khong dong vai tro tich cuc trong toi
pham, khi déng ¥ tham gia danh nhau cac d6i tugng nay chua xac dinh dia
diém hodc con ngudi cu thé dé gay thuong tich nén Co quan canh sat diéu tra
Cong an thanh phd Hoi An khong xur 1y hinh sy ma xt phat vi pham hanh
chinh d6i vé6i cac doi twong nay 1a da thé hién duoc tinh nghiém minh cia
phap luat va ciing dam bao dugc tinh ring de, giao duc. Pbi voi ddi twong tén
Tong va 05 nguoi khac cing tham gia nhom cia bi cdo L dé danh nhau
nhung qua trinh diéu tra Co quan canh sat diéu tra Céng an thanh phd Hoi An
chua xac dinh dugc nhan than, lai lich cting nhu ddi véi Lée Vo Trong Ph da
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tham gia cung nhom cua bi cio L nhung qua trinh diéu tra Ph da di khoi noi
cu tru, hién nay chua ro Ph lam gi, & dﬁu, nén Co quan Canh sat di€u tra
Cong an thanh pho Hoi An da tach ra tiép tuc x4c minh lam rd va xu ly theo
quy dinh cua phap luat.

Vi cac lé trén, )

QUYET DINH:

~Tuyén bd cac bi cdo Huynh P6 Tra L, Huynh Ngoc M, Chau Thanh H,

Nguyén Hitu P pham t61 "Co y gay thuwong tich".

Ap dung khoan 6 Diéu 134, cac diém s khoan 1 Diéu 51; diém h khoan
1 Piéu 52 Bo luat hinh sy nam 2015 (Sita d6i b6 sung nam 2017), xi phat bi
c40 Huynh Ngoc M 06 (Siu) thang tu, thoi han chap hanh hinh phat tu dugc
tinh tir ngdy bat thi hanh an.

Ap dung khoan 6 Diéu 134, cac diém i, s khoan 1, khoan 2 Piéu 51;
diém o khoan 1 Diéu 52 Bo luat hinh sy nim 2015 (Sita doi b6 sung ndm
2017), xu phat bi cao Chau Thanh H 15 (Muoi lam) thang cai tao khong giam
giit, thoi gian chap hanh hinh phat duoc tinh tir ngay co quan, to chuc duoc
giao trach nhiém giam sat, gido duc dbi véi bi cdo nhan dugc quyét dinh thi
hanh ban an va trich luc ban 4n. Giao bi cdo Chau Thanh H cho Uy ban nhan
dan xa P, huyén X, tinh Q noi bi cdo cu tru gidm sat, gido duc trong thoi gian
bi céo chip hanh hinh phat.

‘ Ap dung khoan 6 biéu 134, cac diérp i,ys khoan 1 Piéu 51; Piéu 91,
bieu 100 Bo luat hinh sy nam 2015 (Swea doi bo sung nam 2017):

- Xir phat bi cao Huynh D6 Tra L 09 (Chin) thang cai tao khoéng giam
giit, thoi gian chap hanh hinh phat duoc tinh tir ngay co quan, t6 chuce duoc
giao trach nhiém giam sat, gido duc dbi véi bi cao nhan duoc quyét dinh thi
hanh ban an va trich luc ban an. Giao bi cdo Huynh D3 Tra L cho Uy ban
nhan dan phuong D, thi xa D, tinh Q noi bi cdo cu trd giam sat, gido duc
trong thoi gian bi cdo chdp hanh hinh phat.

- Xur phat bi cao Nguyén Hiru P 06 (Sdu) thang cai tao khong giam gitr,
thoi gian chip hanh hinh phat dugc tinh tir ngay co quan, to chire duoc giao
trach nhiém giam sat, gido duc ddi véi bi cdo nhan duoge quyet dinh thi hanh
ban &n va trich luc ban an. Giao bi cdo Nguyén Hitu P cho Uy ban nhan dan
thi tran P, huyén X, tinh Q noi bi cdo cu tra giam sat, gido duc trong thoi gian
bi c4o chap hanh hinh phat.

Vé xir ly vat chimg: Ap dung Diéu 47 B6 luat Hinh sy nam 2015, Diéu
106 Bo luat To6 tung hinh sy ndm 2015, tuyén:

Tich thu tiéu huy 02 (Hai) tuyp st 6ng tron, dai 01 mét, dudng kinh
2,5cm; 01 (Mgt) con dao gam, ludi dao bang kim loai dai 20cm, can dao
boc nhya dai 10cm; 01 (Méz) con dao ngan, ludi dao bang kim loai dai
30cm, can dao dai 10cm; 01 (Mgt) cay kiém, ludi kiém bang kim loai dai
50cm, can kiém dai 23cm, dugc quan diy mau den; 02 (Hai) cay kiém,
ludi kiém bé“mg kim loai mau den dai 45cm, can kiém béng kim loai mau
den dai 30cm; 01 (Mot) con dao mac, ludi dao béng kim loai dai 35¢m,
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can dao bang gb dai 57cm; 01 (Mgt) con dao mac, ludi dao bang kim loai
dai 32cm, can dao bang gd dai 43cm; 01 (Mgt) con dao méc, ludi dao bang
kim loai dai 36cm, can dao bang gb dai 52cm; 01 (Mor) con dao nhon, ludi
dao bang kim loai dai 20cm, cén dao bang gd dai 41cm; 01 (Mo1) cay kiém
tu ché, ludi kiém bang kim loai dai 46cm, ban rong 3,5cm, can kiém bang
kim loai dai 70cm; 01 (Mét) cay gay bong chay bang kim loai mau den dai
70cm, phan dau hinh tru dudng kinh 5cm; 02 (Hai) vo chai thuy tinh mau
nau, bén ngoai c6 nhan Tiger, bén trong chira dung dich (Chat léng) dugc
niém phong trong mot hop gidy s6 923/C09(P4) ciia Phan vién khoa hoc
hinh sy tai thanh ph6 Da Ning, khi an c6 hiéu luc phap luét.

(Vat chung trén hién dang luu gitr tai Chi cuc Thi hanh dan Dan sy
thanh pho Hoi An theo bien ban giao nhdn vat chumg ngay 29/5/2020. Riéng
mot hdp gidy niém phong $6 923/C09(P4) ciia Phén vién khoa hoc hinh su
tai thanh pho Pa Nang dang luu giit tai Cong an thanh pho Hoi An, tinh
Qudng Nam theo bién ban déng géi, niém phong va giao, nhdn lai doi twong
giam dinh ngay 24/9/2019)

VéNdn phi: Cac bi cao Huynh Do Tra L, Huynh Ngoc M, Chéu Thanh
H, Nguyen Hiru P pH ndp moéi bi cao 200.000 dong (Hai tram ngan dong) an
phi hinh su so tham.

Bi c4o, ngudi co quyén loi, nghia vu lién quan c6 mit tai phién toa c6
quyén khang cio ban an S0 thim trong han 15 ngay ké tir ngay tuyén an
(14/7/2020). Nguoi co quyén loi nghia vu lién quan vang mat tai phién toa c6
quyén khang cao ban an so tham trong han 15 ngay ké tir ngay ban an duoc
téng dat hop 18.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi nguoi dugce thi hanh an dan sy, ngudi pH thi hanh an dan
su ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh &n dan sy; thoi han thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

TM. HQI DPONG XET XU SO THAM
Noi nhin: Tham phan - Chii toa phién toa
- TAND tinh Quang Nam;
- 8o tw phap tinh Quang Nam,
- VKSND Tp Héi An;
- Cong an Tp Hoi An;
- Chi cuc T H.A dan su Tp Hoi An;
- Bi cdo, nguoi lién quan; .
- L hé so vy dn, dn van. Nguyén Thanh Trung
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