TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 1139/2020/DS-PT
Ngay: 28/12/2020 ‘ ,
V¢ vi¢c Tranh chap quyén st dung dat

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vé6i thanh phin Héi dong xét xir phiic thim gom cé:

Tham phan — Chii toa phién toa: Ba Pham Thi Thao

Céac Tham phan: 1. Ong Nguyén Thanh Van

2. Ba Tran Thi Kim Quy

Thu ky Toa 4n ghi bién ban phién toa: Ba Nguyén Thi Trac Thuong.

Dai dién Vién kiém sat nhan dan thanh phd Ho Chi Minh tham gia phién
toa: Ong Tao Minh Quan - Kiém sat vién.

Trong cac ngay 21, 28 thang 12 nam 2020, tai try s& Toa &n nhan dan
Thanh ph6 H6 Chi Minh xet xir phuc tham cong khai vy an dan su thy ly s6
448/2020/TLPT-DS ngay 16 thang 9 nam 2020 vé viéc “Tranh chap quyén st
dung dat”;

Do bén 4n dan sy so tham s6 343/2019/DSST ngay 15/11/2019 ciia Toa 4n
nhan dan Quan P, Thanh pho H6 Chi Minh bi khang cao.

Theo quyét dinh dua vu an ra xét xu sO 5129/2020/QDPT-DS ngay 10
thang 10 nam 2020 va Quy¢t dinh hodn phién toa so: 18689/2020/QD-PT ngay
02 thang 11 nam 2020 va Quyét dinh tam ngung s6 19874/2020/QD-PT ngay
24/11/2020 gitra cac duong su:

Nguyén don:1- Ong Quach Sum T, sinh nim 1956;
Dia chi: S6 12 Pudng sb 3A Cu xa B, Phuong T, Quan M, Thanh phd Ho
Chi Minh;

Nguoi dai dién hop phap cua ong Thanh: Ong Tran Van T, sinh nim
1984 (Theo gidy uy quyén ngay 18/2/2020) (C6 mat).

_Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su
Nguyén Tién P, sinh ndm 1990 thudéc Cong ty Luat TNHH MTV Quyét Tam
(C6 mat).

Bi don: 1 Ba Nguyén Thai V, sinh nim 1979;

,Bia chi: S6 9, duong C, phuong P, Thanh ph(f) P, tinh Binh Thuan; Tam
tri: SO 1A, Puong 18, phuong B, Quan H, Thanh pho H6 Chi Minh (C6 mit).



Nguoi dai dién theo ty quyén: Ong Lé Khanh T, sinh ndm 1986 (C6 mit).

Pia chi: S6 13/1 Puong s6 N, Phuong T, quan P, Thanh phé HO Chi
Minh.

(Theo Gidy uy quyén ngay 18/02/2017 duoc Vin phong cong ching Thi
buc ching nhan) (c6 mat).

- Nguoi bao vé quyén va loi ich hop phap ctia ba Nguyén Thai V: Luat su
bang Huy Q, sinh ném 1974 thugc Cong ty Luat TNHH MTV Q va Cong su,
Doan luat sy Thanh phd H6 Chi Minh (C6 mat).

2- Ba Pham Thi Thuy T, sinh nam 1963

~ Dia chi: S6 360 duong B, Phuong T, Quan T, Thanh pho HO Chi Minh
(vang mat).

3- Ong Nguyén Vin T, sinh nim 1953
Dia chi: S6 20/21 dudng B, Phuong S, Quan T, TP HO Chi Minh.

Cung tam tri: S6 28/27 (s6 méi 01), Pudng B, Khu phd B, phuong K,
Quan P, Thanh pho H6 Chi Minh (vang mat)..

4- Ba Huynh Thi N, sinh nam 1959;

Dia chi: S0 38/16/1 dwong T, Phuong S, Quan T, Thanh pho Ho Chi
Minh. Tam tra: S6 4, Buong 19, phuong K, Quén P, Thanh pho H6 Chi Minh
(vang mat)..

5- Ba Tran Thi Thu L, sinh ndm 1945; (chét ngay 08/8/2017)

Pia chi: S6 301/20/17 duong D, Phuong H, quan B, Thanh phé H6 Chi
Minh.

Nguoi ké thira quyén, nghia vu t6 tung cua ba L:

5.1 Ong Nguyén Duy T, sinh ndm 1969 (viang mat);

5.2 Ong Nguyén Duy L, sinh ndm 1974 (vang mat);

Pia chi: S6 86 duong N, phuong N, Quan M, Thanh phé H6 Chi Minh.
6- Ong Nguyén D, sinh nim 1963 (ving mit);

7- Ba Duong Thi T, sinh nam 1968 (Véng mat);

Cung dia chi: 86 39/21, dwong D, Phudng C, Quan T, Thanh phd HO Chi
Minh; Cung tam tra: SO 4, Puong B, phuong K, Quan P, Thanh phdé H6 Chi
Minh.

Ngueoi dai dién theo uy qu)fén ciia éng T: Ong Tran Vuong H, sinh nam
1978; D,ia chi: S6 1/8, Puong s6 M, phuong T, Quan P, Thanh phdé H6 Chi
Minh (vang mat)..

(Theo Gidy ty quyén ngay 16/5/2013 dugc Phong Cong chimg sé 1 ching
thuc).

8- Ong Vii Ngoc L, sinh ndm 1958 (vang mat);
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9- Ba Lé Thi H, sinh nam 1965 (Véng mat);
Nguoi dai dién hop phép cua ba Hang: Ong Vii Ngoc L, sinh nam 1958.
(Vin ban uy quyén ngay 15/9/2006);

Cung dia chi: Thi :crén G, tinh H; Cung tam tri: S6 4, Puong B, phuong
K, Quéan P, Thanh phé H6 Chi Minh. (vang mat).

10- Ba Nguyén Thi L, sinh nim 1970 (ving mit);

Dia chi: S6 201, dudng A, Phuong B, Quan N, Thanh phd H6 Chi Minh.
11- Ong Nguyén Chi H, sinh nim 1958 (c6 mit);

Dia chi: S6 6 Puong B, phuong K, Quan P, Thanh phé H6 Chi Minh.
Ngueoi c6 quyén loi, nghia vu lién quan:

1- Ba Tran Miéu K, sinh ndm 1959;

~ Dia chi: 86 6, Cu x4 B, Phuong T, Quan M, Thanh pho H6 Chi Minh

(vang mat).

2- C)ng Pham Kim H, sinh nam 1946 (Véng mat);

3- Ba Nguyén Thi H (vang mat);

Cung dia chi: S6 99/39, duong D, Phuong C, Quan T, Thanh phé H6 Chi
Minh.

4- Ong Pham Hiru A, sinh ndm 1970 (ving mat);

5- Ba Nguyén Thi Minh C, sinh nim 1972 (ving mit);

Cung dia chi: S6 18, phuong A, Quan N, Thanh phd HO Chi Minh; Cing
tam tra: SO 4, Puong B, phuong K, Quan P, Thanh phé H6 Chi Minh.

6- Ong Phan Chi N, sinh ndm 1975 (ving mat);

Dia chi: S6 75 dwong N, phuong B, Quan M, Thanh ph6 HO Chi Minh;
Tam tr: S6 2, Buong B, phuong K, Quan P, Thanh ph6é H6 Chi Minh.

7- Ong Nguyén Huy P, sinh nim 1972 (c6 mat);
8- Ba Tran Thi Hang, sinh nim 1978 (ving mat);
9- Tré Nguyén Huy T, sinh nim 2004.

Nguoi dai dién theo phap luit cua tré T: Ong Nguyén Huy Ph va ba Tran
Thi H (c6 mat).

Pia chi: S6 7 Cao 6q B chung cu G, Phuong B, Quan M, Tha‘mh phé HO
Chi Minh; Cung tam tra: S6 4, Puong B, phuong K, Quéan P, Thanh pho H6 Chi
Minh.

Ngueoi dai dién hop phap cua ong P: Ong Nguyén Pinh P, sinh nim 1950.
(Theo giay uy quyén ngay 26/4/2018) (c6 mat);;

Pia chi: S6 51 duong T, phuong L, Quan M, Thanh phé H6 Chi Minh.
10- Ba Pham Hong P (vang mit);
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Dia chi: S6 51 duong H, Phuong B, Quan T, Thanh phé HO Chi Minh.
Tam tra: S6 02, Khu phd T, phuong K, Quéin P, Thanh phé HO Chi Minh.
11- Ong Tran Hong P, sinh nim 1958 (ving mit);

Dia chi: S 2, phuong T, Quan P, :Fhél‘nh phé Ho Chi Minh; Tam tra: S6 4,
buong B, phuong K, Quan P, Thanh ph6é H6 Chi Minh.

12- Ong Tran Vuong H, sinh nim 1978 (vang mit);
13- Ba Nguyén Thi Thu H, sinh nim 1985 (ving mit);

Cung dija chi: S6 1/5, Puong s6 10, phuong Q, Quan P, Thanh phé H6 Chi
Minh.

14- Ong Nguyén DPtc H, sinh nim 1960 (ving mit);

,Dia chi: SO 14A, buong B, phuong Q, Qqém ‘P, TP HO Chi Minh; Tam
tra: SO 4, Puong B, phuong K, Quan P, Thanh phé H6 Chi Minh.

15- Ba Cao Thi C, sinh nam 1957 (véng mat);;

Dia ghi: S6 4D, buong H, phuong Q, Quén P, Thél:lh phé HO Chi Minh;
Tam tra: SO 4, Puong B, phuong K, Quan P, Thanh phd H6 Chi Minh.

16- Ba Nguyén Thi Q, sinh ndm 1951 (ving mat);;

Dia chi: S0 39 duong L, phuong K, Quan P, Thanh phé H6 Chi Minh.
Tam tri: S6 4, Pudng B, phuong K, Quan P, Thanh phd HO Chi Minh.

17- Ba Nguyén Thi S, sinh nam 1961(V§ng mat);

Dia chi: S6 269 duong T ,phuong P, Quan P, Thanh phd H6 Chi Minh.
Tam tra SO 4, Puong B, phuong K, Quan P, Thanh phd H6 Chi Minh.

18- Ba Nguyén Thi Bach C, sinh ndm 1954 (c6 mit);
Dia chi: S6 4, Puong B, phuong K, Quéan P, Thanh phé Ho Chi Minh.

Nguoi dai dién hop phdp cua ba C: Ong Nguyén Ngoc Q, sinh nim 1971.
(Theo gidy y quyén ngay 12/10/2018 dwgc Vian phong Cong ching Bén Nghé
ching nhén) (c6 mat);

19- Ong Nguyén Anh Phuong T, sinh nim 1976 (viang mat);
20- Ba Ta Thi Héng N, sinh nam 1973 (Véng mat);

Cung dia chi: SO 19 duong P, phuong T, Quan P, Thanh phd Ho Chi
Minh.

21- Ba Nguyén Thi Minh H, sinh ndm 1985 (ving mat);

Dja chi: 116/1 duong M, phuong T, Quén P, Thanh phd Hb Chi Minh

Tam tra: S6 4, buong B, phuong K, Quan P, Thanh phé HO Chi Minh.

22- Ba Nguyén Thi Q, sinh nim 1973 (ving mit);

Pia chi: Ap B, Phudc V, huyén C, Thanh phé H6 Chi Minh.

Tam tr: S6 3, Puong B, phudng K, Quan P, Thanh phé H6 Chi Minh.
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23- Ba Nguyén Thi T, sinh nim 1952 (c6 mat);

24- Ong Lé Vian T, sinh ndm 1934 (ving mit);

bia chi: 14 duong D, Phuong H, Quéan T, Tp. HO Chi Minh.

Tam tra: S6 5, Puong B, phuong K, Quan P, Thanh phd HS Chi Minh.
Dia chi: S6 102 dudng H, phuong L, Quan M, Thanh phé H6 Chi Minh.
25- Ba Nguyén Thi B, sinh nim 1966 (vang mit);

Dia chi: 201 A, Phuong B, Quan N, TP. H6 Chi Minh.

26- Ong Nguyén Tri L, sinh nim 1972 (vang mit);

Dia chi: S6 17 dudng Q, Phuong M, Quan N, Thanh phd H6 Chi Minh;
Tam tra: S6 07, Puong B, phuong K, Quan P, Thanh phé H6 Chi Minh.

27- Ong Pham Hiéu H, sinh nam 1978 (ving mit);
28- Ba Lam Truong Ngoc T, sinh nim 1977 (ving mit);

Cung dia chi: SO 19F/86/3/1, dwong V, Phuong T, Quan T, Thanh pho Ho
Chi Minh; Tam tra: S6 80/ 2/1A, duong L, phuong H, Quan P, Thanh pho HoO
Chi Minh.

29- Ong Nguyén Thanh L, sinh nim 1972 (ving mit);

Pia chi: S6 5B3, phuong P, Quan P, Thanh phé HO Chi Minh.
30- Ba Tran Thi My N, sinh nim 1981 (ving mat);

Dia chi: duong A, phuong L, tinh Can Tho.

Cung tam tra: S6 7, Puong B, phuong K, Quan P, Thanh phé Ho Chi
Minh.

31- Ong Nguyén Qudc T, sinh nim 1971 (ving mit);

Pia chi: s6 37/8 duong K, phuong H, Quan T, Tp. HO Chi Minh.
32- Ong Tran Cao H, sinh nim 1979(vang mat);

33- Ba Poan Thi Kién T, sinh nim 1980(vang mit);

bia chi: Sé 03 duong T, Phuong B , quan P, Thanh ,phé‘ HO Chi Minh;
Cung tam tra: S6 07 Buong B, phuong K, Quan P, Thanh pho H6 Chi Minh.

34- Ba Truong Thi Phuong M, sinh ndm 1974 (ving mat);

Dia chi: S0 99/7 duong V, phuong Q, Quan P, Thanh pho Ho Chi Minh;
Tam tr: SO 7, Puong B, phuong K, Quan P, Thanh ph6é H6 Chi Minh.

35- Ong Than Trong T, sinh nim 1979 (vang mit);
Dia chi: S6 7/8 dudng T, Quan B, Thanh phé H6 Chi Minh.
36- Ba Nguyén Thi Hong H, sinh ndm 1979 (ving mit);
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Dia chi: S6 18/2 duong A, Phuong B, Quan T, Tp. HO6 Chi Minh.

Cung tam tra: SO 4, Puong B, phuong K, Quan P, Thanh phé HO Chi
Minh.

37- Ong Pang Vin T, sinh ndm 1969 (c6 mit);
38- Ba Pham Ngoc D, sinh ndm 1982 (c6 mat);
39- Tré bang Gia H, sinh nam 2014;
40- Tré bang Gia N, sinh nam 2017;

Nguoi dai dién theo phap luat cua tré H va tré N: C)ng Pang Van T, sinh
nam 1969 (c6 mat);

Cung dia chi: S6 4, Puong B, phuong K, Quan P, Thanh phdé Ho Chi
Minh.

Nguoi dai dién hop phap cua ong T: Ong Nguyén Pinh P, sinh nam 1950.
(Theo giay uy quyén ngay 26/4/2018) (c6 mat);

Dia chi: S 56/3 duong H, phuong M, Quan M, Thanh phé HO Chi Minh.
41- Ong Pham Vin P, sinh ndm 1960 (ving mat);
42- Ba Nguyén Thi Thanh M, sinh nam 1957 (ving mat);

Cung dia chi: S6 08, Puong B, phuong K, Quan P, Thanh phd HO Chi
Minh.

43- Ong PBang Hoang M, sinh nim 1972 (vang mat);

Dia chi: S6 15B/10 duong B, phuong N, Quin M, Thanh phé HO Chi
Minh.

Tam tr: SO 8, Puong B, phudng K, Quan P, Thanh phé H6 Chi Minh.
44- Ba Udng Thi D, sinh nam 1957 (Véng mat);

Dia chi: S6 1816 U, dwong V, Phuong T, Quan T, Tp. Ho Chi Minh; Tam
tri: SO 4, Puong B, phuong K, Quan P, Thanh pho H6 Chi Minh.

45- Ba Lé Thi Mai T (ving mat);
46- Ba Lé Thi Thao T, sinh nim 1974 (ving mit);

Cung dija chi: S6 115/30, duong H , Phuong B, Quéan T, Thanh phé Ho
Chi Minh.

Cung tam tra: SO 4, Puong B, phuong K, Quan P, Thanh phé HO Chi
Minh.

47- Ong Nguyén Tién Y, sinh ndm 1970 (ving mat);
Dia chi: S6 16/3 duong C, Phudng B, Quan B, Thanh phé H6 Chi Minh.
Nguoi dai dién theo Gy quyén ong Vii Anh T, sinh ndm 1973 (ving mat);



Dia chi: S6 27/8/6 dudng T2, phuong Phi, Quén P, Thanh phd Ho Chi
Minh. (Véan ban uy quyén ngay 07/6/2011 dugc Van phong Cong ching Bén
Thanh ching nhan).

48- Ba Trinh Mai T, sinh nam 1990 (Véng mat);

bia chi: Ap T, xa S, hpyép G, tinh Bén Tre; Tam tra: S 8, Duong B,
phuong K, Quén P, Thanh pho H6 Chi Minh.

49- Ong Nguyén Vin T1, sinh ndm 1951 (ving mat);
50- Ba Nguyén Thi G, sinh nam 1973 (ving mit);

Cung dia chi: S0 96/10B phudng Q, Quan P, Thanh pho HO Chi Minh;
Cung tam tra: S6 4, Puong B, phuong K, Quéan P, Thanh phdé H6 Chi Minh.

51- Ba Nguyén Thi Hoang Y, sinh nim 1980 (ving mit);

Dia chi: xa H, huyén Y, tinh Ngh¢ An; Tam tru: S6 4, Puong B, phuong
K, Quéan P, Thanh phé H6 Chi Minh.

52- Ba Nguyén Thi Ngoc H, sinh nim 1976 (ving mit);

53- Ong Nguyén Vin P, sinh nim 1968 (ving mit);

Cung dia chi: S6 38/2 Puong B2, phuong Q, Quan P, Thanh phd Ho Chi
Minh; Cung tam tra: SO 8, Puong B, phuong K, Quan P, Thanh ph6é H6 Chi
Minh.

54- Ong Tran Ngoc C, sinh ndm 1979 (c6 mat);;

55- Ba Tran Thi D, sinh nam 1987 (Véng mat);

Tré Tran Ngoc Nam P, sinh nim 2014 C6 cha 1 6ng C dai dién

bia chi: xa Y, huyén X, tiph Nam Dinh; Cung tam tri: S 8, buong B,
phuong K, Quén P, Thanh ph6 H6 Chi Minh.

Ngum dai dién hop phdp cua ong C: Ong Nguyén Binh P, sinh nam 1950.
(Theo gidy Uy quyén ngay 13/9/2018) (c6 mat);;

Pia chi: S6 12/3 duong T, phuong M, Quan M, Thanh phé H6 Chi Minh.

56- Ba Bui Thi L, sinh nam 1953 (ving mat);

Dia chi: S6 60 duong K, Phudong B, quan B, TP.H6 Chi Minh.

Tam tra: S6 67/58/33D dudng L, phuong K, Quan P, Thanh phé Ho Chi
Minh.

57- Ong V5 Van T, sinh nam 1976 (ving mat);

58- Ba Nguyén Thi Hoang Y1, sinh nim 1980 (ving mit);

59- Tré V4 Dinh Tuén A, sinh nam 2006 (ving mit);

60- Tré V4 Dinh Diép A, sinh nam 2011 (ving mit);

Nguoi dai dién theoNphép luét cua tré Tuin A, Di¢p A C)ng Vo Van T,
sinh nam 1976 va ba Nguyén Thi Hoang Y, sinh nam 1980 (vang mat).
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Cung dia chi: S6 8, Puong B, phuong K, Quan P, Thanh phd Ho Chi
Minh.

61- Ba Nguyén Thi H, sinh nim 1958 (ving mit);
62- Ba Poan Phuong T, sinh nim 1999 (ving mit);
63- Ong Poan Minh T, sinh nim 1962 (ving mit);

Cung dia chi: S6 8, Puong B, phuong K, Quan P, Thanh phdé Ho Chi
Minh.

64- Ong Luu Thang Q, sinh ndm 1974 (ving mat);
65- Ba Pham Thi N, sinh ndm 1970 (ving mat);
66- Tré Luu Chi T, sinh nam 2003;

67- Tré Luu Ngoc Anh T, sinh nam 2007;

Nguoi dai dién theo phap luét cua tré Chi T va tré¢ Anh T: Ong Luu Thing
Q, sinh nam 1974 va ba Pham Thi N, sinh nam 1970 (vang mat);

Cung tam tra: S6 3 (58/54), duong B, phuong K, Quan P, Thanh ph Ho
Chi Minh.

68- Ba Pinh Thi C, sinh nim 1952 (ving mit);

69- Ba Ly Thi Thanh K, sinh nim 1977 (ving mat);

70- Ba H6 Thanh H, sinh ndm 1993 (vang mat);

71- Ong H6 Thanh H1, sinh nim 1995 (ving mit);

72- Ong Nguyén Pinh P, sinh nim 1999 (vang mit);

73- Ba Nguyén Thi Hong N, sinh nam 1990 (ving mit);

Cung tam tr: sd 76/54, Puong B, phuong K, Quan P, Thanh ph Ho Chi
Minh.

Nguoi lam chung:

- Ba Bui Thi T, sinh nam 1959; dia c}ﬁ: 57B/54, duong B, phuong K,
Quén P, Thanh ph6é H6 Chi Minh.; tam tra: S6 70 duong T, phuong S, Quan P,
Thanh phé H6 Chi Minh (vang mat);

- Ong Huynh Thanh N, sinh nam 1968; dia chi: s6 21/8 duong T, phuong
Q, Quan B, Thanh ph6 H6 Chi Minh (vang mat);

- Ong Nguyén Van N, sinh ndm 1968; dia chi: S6 89, duong B, phuong
K, Quéan P, Thanh phd H6 Chi Minh. (vang mat);

NOI DUNG VU AN

Tai cac don khoi kién ngay 22/10/2003 (5 don khoi ki¢n), ngay 30/3/2005,
ngay 19/7/2006, don khoi kién bo sung ngay 25/12/2017 cac ban tu khai trong
qua trinh giai quyét vu an nguyén don trinh bay:

Nam 1992, Qng Sum T c6 nhan chuyén nhuong cua 6ng Huynh Thanh N
can nha s6 7A/54 ap N, xa Q, huy¢n B, thanh pho H6 Chi Minh (nay 1a Puong
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B, khu phé T, phuong K, Quan P, Thanh phé H6 Chi Minh) véi dién tich xay
dung 3,1m x 5,2m trén khudn vién dat 12m x 25m = 300m>. Ong Sum T da
dugce cip Gidy phep cong nhéan quyén s& hitu nha s6 358/GP-UB do Uy ban
nhan dan huyén B cap ngay 20/6/1992 (bang v€ hi¢n trang nha ngay 08/6/1992).
Ong Sum T chua kip str dung thi mot s6 ho dén 1an chiém.

Trong khudn vién dat néu trén hién dang ton tai nhitng can ho sau:

1. Cannha s6 02 1a Buong B, khu phé T, phuong K, Quén P, Thanh phd
Ho6 Chi Minh, do ba Nguyén Thai V su dung.

2. Can nha s0 68/64 (nha s6 3) 1a duong B, khu phd T, phuong K, Quén P,
Thanh ph6 H6 Chi Minh. Trude day do 6ng Nguyeén Van T, ba Pham Thi Thuy
Trang nay la 6ng Nguyén Huy P, ba Tran Thi Hang st dung.

3. Can nha s6 04 dudng B, khu pho T, phudng K, Quéan P, Thanh phd Ho
Chi Minh. Tru6c day do 6ng Nguyén Durc Tuong, ba Duong Thi Tién nay la ba
Nguyen Thi Bach Cstr dung.

4. Cinnha s6 05 duong s6 37, Khu phd T, phuong K, Quén P, Thanh pho
Ho6 Chi Minh. Truéc day do ba Tran Thi Thu L nay la ba Nguyén Thi Tu, 6ng
L& Van Tri st dung

5. Can nha sb 76/54 (nha sb 6) duong s6 37, Khu phd T, phuong K, Quén
P, Thanh phé H6 Chi Minh, do ba Nguyén Thi Lién, 6ng Nguyén Chi H sur
dung.

_ 6.Cannha s6 07 duong sb 37, Khu phd T, phuong K, Quan P, Thanh phd
Ho6 Chi Minh. Truéc day do ba Huynh Thi Nguyét nay la 6ng Bang Van T, ba
Pham Ngoc Pao st dung.

~7.Cannha s6 08 duong sb 37, Khu phé T, phuong K, Quan P, Thanh phé
Ho6 Chi Minh. Trugce day do 6ng Vi Ngoc L, ba Lé Thi H nay la 6ng Tran Ngoc
C, ba Tran Thi D str dung.

Nay nguyén don ba yéu cau cac ong, ba: Huynh Thi N, Nguyén DPuc T,
Duong Thi T, Nguyén Thai V, Nguyén Thj L, Nguyen Chi H, Vit Ngoc L, Lé
Thi H, Pham Thuy T, Nguyén Vian T céc dong thira ké cta ba Tran Thi Thu L va
tat ca nhitng ngudi hién dang cu tra trong cac cin nha dugc xay dung trén phan
dién tich dét 1an chiém ciia nguyén don tai dia chi 7A/54 4p N, xi Q, huyén B,
thanh phé HO Chi Minh nay thudc duong s6 37, Khu phé T, phuong K, Quan P
phai di doi, ty thao d& nha da xay dung, tra lai dat cho Ong Sum T (dién tich nha
dat yéu cau nam & vi tri mau d6 trong Ban dd hién trang s6 hop dong
123748/DDBP ngay 18/9/2017 do Trung tam do dac ban do 1ap).

Bén nguyén don khong hd trg, bdi thuong chi phi xdy dung do nhiing
nguoi nay da xay dung trai phép.

’ Déi véi nha sb 2, bPuong B, Tb 17, Khu phé T, phuong K, Quap P, The:mh

pho H6 Chi Minh nguyén don x4c dinh kién yéu cau doi lai toan by dat nha so 2.



Tai cac ban ty khai trong qua trinh giai quyét vu dn éng Lé Khanh T dai
dién cho bi don ba Nguyén Thai V trinh bay:

Ngudn gdc nha sb 2 dudng B khu phd T, phuong K, Quan P, Thanh phé
Hd Chi Minh do ba Nguyén Théi V nhan sang nhuong lai ciia 6ng Pham Kim H
va ba Nguyén Thi H bang gidy tay tir ngay 03/6/2000. Ba V khong 1an chiém dét
ciia 6ng Sum T. Sau khi mua ba Thai V son, stra 1am gac ltimg, nang nén. Déi
v6i yéu cau ciia 6ng Sum T, ong dai dién cho ba Thai V khong dong ¥.

D& nghi nguyén don xéc dinh 13 dién tich yéu cau dbi véi ba Thai V vi
hi¢n nay khong néu cu thé dién tich trong khi don kho1 kién ban dau chi kién
15m?.

Tai cac ban ty khai ngay 05/5/2008, bién ban ldy 1oi khai ngay 21/6/2004,
01/7/2004 trong qud trinh gidi quyét vu dn bi don éng Nguyén Van T va ba
Pham Thi Thuy T trinh bay:

Phan dét 6ng ba str dung do mua lai ciia 6ng Pham Hitu A bang gidy tay
ngay 14/8/2002 véi gia 280.000.000d (Hai trim tdm muoi triéu dong), cd su
chtng kién cua to truong va cong an khu vuc. Nha lic mua c6 hién trang vach
tuong, mai ton, gac gd, dién tich 4m x 10m, nha c6 sin dong hd dién va dién
thoai, khi vé & thi 6ng ba gan dong hd nudc, ndi thém gac gd khoang 20m’. Nha
dat chua hop thirc hoa, khi mua khong ai tranh chp.

Ong ba khong dong v véi yéu cau ciia Ong Sum T vi dién tich nha dat
ong, ba & khong thudc vi tri dat cia 6ng Thanh. Theo tai liéu ciia Trung tdm
Thong tin Tai nguyén & Moi trudng ngay 06/8/2007 cip cho ba Trang thi mot
phan thira 203 theo tai liéu 299/TTg ¢6 dién tich 6.700m’, nguoi st dung 13 UB
TDK; theo tai liéu 02/CT-UB thi thudc thira 480, dién tich 315m? nguoi su
dung 1a Thuy San — Song Tan; theo tai li¢u k¥ thuat nam 2003 1a thira 190 c6
dién tich 38,8m’ nguoi s dung 1a ba Pham Thi Thuy T nha s6 58/54 buong B.
Theo tai liéu cua Uy ban nhan dan phuong K thi khong c6 hd so luu ctua Ong
Sum T dang ky dat tai phuong.

Néu Ong Sum T chtng minh duoc phan dat Ong Sum T mua c6 ngudn
gbc cua nhitng ngudi co tén néu trén hoic Ong Sum T co tén tai Trung tdm
Thong tin S¢ Tai nguyén & Mbi truong Thanh phd HO Chi Minh thi ong ba
ddng y thuong luong voi Ong Sum T theo gia thi truong.

Tai cac bién ban lay loi khai ngay 17/6/2004, 09/6/2004, 13/11/2006,
21/06/2006, 11/12/2007 va trong qud trinh gidi quyét vu dn bi don éng Nguyén
Duee T va ba Duong Thi T trinh bay:

Ngudn gbe cin nha sd 4, Puong sé 37, phuong K, Quan P, Thanh phd Ho
Chi Minh 14 do vg chdng 6ng ba mua lai cia mot ngudi tén C (hién khong rd dia
chi tam tra) voi gid 50 cay vang SJC, hién trang nha lic mua la nha trét, tuong
gach, mai ton, nén gach v6i dién tich 10m x 4,5m. Viéc mua ban khong ra chinh
quyén chimg thuc nhung dugc canh sat khu vuc va t6 truong t6 dan phd ky tén
lam chung. Bong thoi trong qué trinh giai quyet vuan, ba T, ong T cling nhiéu
1an ¢6 yéu ciu Toa thu thap chimg cir ma cu thé hon 1a hd so gdc ciia phan nha
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dat hién dang tranh chap. Ba T xac nhan ba mua nha nén khong dong ¥ voi yéu
cau cua nguyén don.

Tai cac bién ban ldy 101 khai ngay 17/02/2004, 24/02/2004, 15/5/2006,
16/11/2006, 22/01/2007, 11/9/2007, cdc ban tw khai ngay 23/6/2006, 27/6/2006,
21/3/2007, 02/4/2007, 15/7/2011, 05/12/2011 trong qud trinh gidi quyét vu én bi
don ba Tran Thi Thu L trinh bay:

Chdng ba 1a 6ng Nguyén Vin Q, chét nam 1993, khi chong ba con sbéng
vo chdng khong c6 nha riéng ma chung séng v6i ma chong. Sau khi chong chét,
ba 1am dé danh dén ngay 09/02/2002 thi mua cin nha khong sd, t6 17, duong B
phuong K, Quan P, Thanh phd H6 Chi Minh cua 6ng T ba N ban véi gia 1a
110.000.000d (Mot trim mudi triéu déng). Mic du mua ban gidy tay nhung cé
t6 truong dan phd xac nhan, dién tich 3,8m x 12,5m; ciu tric vach 14 lop ton. Ba
xéac dinh nha khong sd, t6 17, dudng B phuong K, Quan P, Thanh phd Ho Chi
Minh 14 tai san riéng cua ba tao dung, sau gan 10 nim chong ba qua doi méi c6
nha riéng (vach 1a).

Ba va 6ng Q chung song co hai con 1a Nguyén Duy L, sinh ndm 1974 va
Nguyén Duy T, sinh ndm 1969 hai con khong c6 cong strc dong gop gi trong can
nha nay.

Sau khi mua ba cé xéy dung lai toan bd nha clu trac cot bé tong, \{éch
tuong, mai ton co la phong, nén gach bong (khong co gac). Hién nha mang s6 05
duong B t6 17, phuong K, Quén P, thanh pho H6 Chi Minh. Ba khang dinh ba
mua nha chtr khong lan chiém dat voi bat ki ai. Vi yéu cau doi lai dat cua Ong
Sum T ba khong dong y tra.

~ Baco yéu cau doc lap doi voi ong Nguyén Anh Phuong T va ba Ta Thi
Hong N yéu cau 6ng T, ba N tra lai cho ba 900.000.000d (Chin trdm tri¢u dong)
trong truong hop ba phai trd nha cho Ong Sum T theo don ngay 25/3/2007.

Tai ban tw khai ngay 21/12/2006 va trong qud trinh gidi quyét vu dn bi
don ba Huynh Thi N trinh bay:

Nguédn gép can nha sO 77, duong B, khu phé T, phuong K, Quén P 1a mua
tur ong Pham Hiéu H bang gidy tay, doi voi tranh chap voi 6ng Quach Sum T ba
mong Toa xem xé&t va giai quyeét.

Ba khang dinh khong 1an chiém dat ctia Ong Sum T nén khong dong ¥ tra.

Tai bién bdn ldy loi khai ngay 05/02/2004, cac ban tw khai ngay
27/8/2007, 05/12/2008 cua ong Nguyén Chi H va ba Nguyen Thi L trong qua
trinh giai quyét vu an va tai phién toa bi don ong Nguyén Chi H trinh bay:

Phéan nha QQt ong ba dang st dung do mua lai cua ba Nguyén‘Thi B vao
thang 10/2001, bang giay tay voi gia 60.000.000d (Sau muoi tri¢u dong). Ba B
mua cua ong Bui Van B (hién nay khong 16 6ng B ¢ déu). Luc mua la 01 cén

nha nat, sau khi mua ong ba c6 xay lai bang bé tong cdt thép, mot trét mot 1au
dén nay khong thay d6i. Khi mua nha c6 sin dong hd dién do chu cii lap, con khi
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vé ¢ thi 6ng gan thém déng hd nudc. Khi mua nha ciing nhu khi lam nha khong
cé ai tranh chap, hién nay nha chua hop thuc hoa.

Trudc yéu cau khai kién cua 6ng Sum T, 6ng ba khong dong ¥ tra lai vi 1y
do nha 6ng ba mua ctia ngudi khac chr khong c6 1an chiém, néu tra lai thi khong
c¢6 chd & nao khac.

Tai cac bién ban ld'y loi khai ngay 29/4/2004, 15/6/2004, 06/9/2004,
30/8/2006, 13/11/20006, 12/12/2006, 30/10/2007, ban tw khai ngay 23/12/2005,
11/12/2007 va trong qud trinh gidi quyét vu dn éng Vii Ngoc L, ba Lé Thi H
trinh bay:

Khoang thang 9/2002, 6ng ba dd mua cua ba L& Thi Mai T 1 can nha tai
T6 17 Khu pho T, phuong K, Quan P, dién tich 3,3m x 10m. Viéc mua ban hai
bén chi lam gidy to tay. Sau khi mua xong, 6ng ba da tién hanh xay dung, sua
chira lai vo1 hién trang: tuong gach, gac go, nén gach, mai ton, c6 dan tran bang
ximili. V&1 yéu cau cua nguyen don 6ng, ba khong dong .

Y kién ciia nguwoi ¢é quyén loi, nghia vu lién quan:

Tai bién ban ldy 101 khai ngay 24/6/2008, va trong qud trinh gidi quyét vu
an ba Nguyén Thi Minh C trinh bay:

Do thoi gian qua lau nén ba khong nh¢ chinh xac thoi gian vo chdng ba
mua va ban cin nha sb 57/54A, Ap N, xi Q, huyén B (nay 1a s 58/54, Khu phd
T, phuong K, Quén P). Moi viéc mua ban déu do 6ng A 1a chong ba quyét dinh,
ba khong biét gi d¢én viéc mua ban nay.

Tai phién toa éng Nguyén Dinh P dai dién éng Nguyén Huy P trinh bay:

Ngay 27/5/2009 6ng Pinh P mua lai nha cua 6ng T, ba T, khi mua nha
ong TvabaT co s6 muc ké theo Chi thi 299 thira 203 loai T. Gia dinh ong T va
ba T st dung tor nam 2002 dén thang 3/2009 ban lai cho 6ng N, sau d6 ong
Nguyén ban nha cho ong Nguyén Huy P theo hop déng mua ban nha ngay
27/5/2009 (khong cong chimg), gia 1.000.000.000d (Mot ty dong). Ong N cam
két can nha nay khong co tranh chap, néu cé tranh chap thi ong N chiu trach
nhiém trude phap luat. Ong Nguyén Huy P va ba H da lap gidy dong thué va &
tir naim 2009 dén nay. Ong P khong giao dich gi v&i phia nguyén don va bi don
nén yéu cau xem xét dé éng P duoc ¢ nha nay.

Ba H vo 6ng P théng nhét 16 trinh bay cta 6ng P.

Tai ban ty khai ngay 14/6/2004, 04/11/2008 va trong qud trinh gidi quyét
vu dn é6ng Tran Hong P trinh bay:

Vao khoang dau nim 2001 6ng c6 mua mdt cin nha trén dudng sd 37 cla
mot ngudi tén P, khi mua chi ¢ thoa thuan bang gidy tay c6 su ching kién cua
t6 trudng t6 dan phd va canh sat khu vuc ciing nhu c6 bién lai kiém ké nha dat.
Sau mot nim, ong Hong P ban lai cin nha nay cho 6ng Nguyén Pic T va di noi
rd vé trinh trang phap 1y ctia can nha. Khi tién hanh mua ban cin nha ciing ¢ su
chung kién cila canh sat khu vuyc.
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Tai ban ty khai ngay 06/5/2013 va ban tu khai 28/4/2014, trong qua trinh
giai quyét vu an éng Tran Vu’O'ng H trinh bdy'

Vé ngudn gdc cin nha sé 4, Puong s6 37, phuong K, Quan P, Thanh phd
H6 Chi Minh ciing nhu 12 cin nha khac giap ranh, nam trong khu dat, can ctr
bién ban hop khu pho ngay 10/10/2003 déu mua ban qua gidy tay. Ong T mua
can nha cta vo chong éng ba Tran Hong P co lam gidy ban nha ngay 01/12/2001
voi1 dién tich ngang 4,5 m x 10 m = 45 m Sau khi mua nha 6ng T ¢6 lam thu
tuc khai bdo vi¢c mua ban véi chinh quyen thong qua to khai ndp thué dat ngay
25/04/2005, bién lai thu thué dit sé 0020767 ngay 15/5/2007. DPén ngay
05/04/2011 6ng Tran Vuong H lai mua cin nha s6 04, Puong B, phuong K,
Quan P, Thanh phd Ho Chi Minh, tir 6ng Nguyén Dtc T va ba Duong Thi T,
v6i gid 1.390.000.000d (Mot ty ba trim chin muoi triéu dong). Ong H da thanh
toan du tién va nhan nha ngay thoi diém mua ban dong thoi ¢ lap vi bang qua
Thira phat lai.

’ Ong H cing khong dong ¥ vé viéc 6ng Quach Sum T cho ré}lg ong T lan
chiém dién tich dat 3m x 6m = 18m’ va khang dinh viéc doi dt 1an chiém cua
ong Quach Sum T 1a khong ¢6 co sé.

Tai ban tw khai ngay 04/11/2016, trong qua trinh giai quyét vu dn ong
Nguyén Duc H trinh bay:

Ngay 14/10/2016 ong thoa thuan chuyén nhuong lai cin nha sé 4 cho ba
Nguyén Thi Q, hai bén thda thudn mua ban qua Thira Phat lai, ba Q toan quyén
st dung va tu dinh doat can nha trén.

Tai ban tw khai ngay 21/11/2016, trong quad trinh gidi quyét vu dan ba
Nguyén Thi Q trinh bay:

Ba c6 mua cin nha s6 4 ctua ong H, véi gia 2.100.000.000 dong (Hai ty
mot tram triéu dong), hai bén thoa thuan mua ban qua Thira Phét lai. Khi mua ba
khong biét c6 su tranh chip ctia ong T, ba da sira chita lai hét 200.000.000 dong
(Hai tram triéu dong). Ba khong dong v véi yéu cau khoi kién ctia ong Thanh.

Tai phién toa éng Nguyén Ngoc Q dai dién ba Nguyén Thi Bach C trinh
bay:

Ba C mua nha theo gidy t& 6ng T mua ctia 6ng Hong P va ké khai nha dat
tir nam 2003. Ong T ban cho 6ng H, 6ng H ban cho 6ng H, éng H ban cho ba Q,
ba Q ban cho ba S, ba S ban cho ba C 13 me 6ng. Nha khi mua di co ciu trac 01
trét, 01 lau gia 2.400. 000.000d (hai ty bon tram triéu ddng), sau khi mua gia

dinh stra noi that, ning nén, son toan bd nha hét 600.000.000d (sau trim triéu
dong)

Trudc yéu cau ciia nguyén don, 6ng dai dién cho ba C khong dong ¥.

Tai cdc ban tw khai ngay 30/8/2007, 11/09/2007, 03/4/2015 va trong qua
trinh gidi quyét vu dn éng Nguyén Anh Phwong T va ba Ta Thi Hong N trinh
bay:
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Ong ba mua can nha khong s, 16 17, duong B phuong K, Quén P, Thanh
phd HO Chi Minh cua 6ng Nguyén Minh T bang gidy tay khong c6 cong ching
ching thyc nhung c¢6 nguoi lam chimg la ba Huynh Thi T ky tén. Ong ba xac
nhan c6 ban gidy tay can nha khong s6, to 17, dudng B phuong K, Quan P,
Thanh phé H6 Chi Minh cho ba L.

Nay Ong Sum T khéi kién ba L doi lai phan dit trén can nha ong ban,
phia ba L yéu cau doc lap ddi véi ong trong trudng hop ba L phai tra nha cho
Ong Sum T thi vo chong ong phai tra cho ba L 900.000.000d (Chin tram tri¢u
ddng) 6ng khong dong ¥ yéu cau doc 1ap ctia ba L vi éng chi nhan cua ba L
110.000.000d (Mot traim mudi triéu dong) ma hién nay éng kho khan, khong cé
kha ning tra tién lai cho ba L.

Ong Nguyén DBinh P dai dién ba Nguyén Thi Ttrinh bay:

Ngbi nha s6 5 hém 46 duong B, phuong K, Quan P, Thanh phé HO Chi
Minh Ba Nguyén Thi T mua ctia ba Nguyén Thi Q, ba Nguyén Thi Q mua cta
ba H, ba H mua cua ba L, ba L mua ctia 6ng Anh T, 6ng T mua cua 6ng T qua
gidy ban nha lap ngay 24/01/2002. Ba Nguyén Thi T mua ban nha dé ¢, ngay
tinh, cac chu nha trude d6 ciing ndp thué cho dia phuong day du.

Trudce yéu c?gu ctia nguyén don 6ng khong dong ¥, dé nghi xem xét cho
Ba Nguyén Thi T dé khong bi thiét.

~(A)ng Tri chong Ba Nguyén Thi T théng nhit v6i quyét dinh cia Ba
Nguyén Thi T

Tai ban ty khai ngay 20/03/2007 va trong qua trinh giai quyét vu dn ong
Nguyén Tri L trinh bay:

Ong x4c nhan khong c6 cin nha khong so trén duong sé 37, phuong K,
Quan P, khong biét cau trac cin nha ciing nhu khong hé ban cin nha trén cho
6ng Pham Hiéu H, chit viét va chir ky trong gidy ban nha khong phai ctia 6ng.
Pbi voi tranh chap cia ong Quach Sum T va ba Huynh Thi N 6ng khong c6 y
kién. Ong yéu cau giai quyet hoa giai, xét xu Vang mat.

Tai ban tw khai ngay 04/04/2007 va trong qua trinh giai quyét vu dn ong
Pham Hiéu H va ba Lam Tru’o‘ng Ngoc T trinh bay:

Ngudn gdc can nha s6 7, duong B, khu phd T, phuong K, Quén P trudce
day la nha khong s6 duong B, 6ng ba mua tir mot ngudi dan ong tén L, ciu tric
nha: San xi ming, vach véan va ton, mai ton, nha dot nat nén 6ng ba da stra chira
lai toan bd can nha. Sau do, vo chéng ong ba ban lai cho ba N. Bdi v0i tranh
chép giita 6ng Quach Sum T va ba Nguyét 6ng ba khong c0 y klen yéu cau Toa
xet xu theo quy dinh cua phap luat. Ong, ba yéu cau giai quyét hoa giai, xét xur
Vang mat.

Tai ban ty khai ngay 10/12/2008 va trong qua trinh giai quyét vu dn ong
Nguyén Thanh L va ba Tran Thi My N trinh bay:

‘ Ngudn gbe can nha sb 7, duong B, khu phé T, phuong K, Quén P 1a do vo

chong 6ng ba mua tr ba Bui Thi L vao nam 2007, sau d6 ong co6 sura chira lai
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toan bo ndi that bén trong, khi mua cin nha nay ngudi chu cii cam két khong
tranh chap, ddng thoi ong c6 ké khai va dap tng nghia vu thué ciing nhu o sy
chimg kién cta ngudi dan trong khu vuc, ong ba khong lan chiém dat. Bdi voi
yéu cau cua ong Quach Sum T 6ng khong dong .

Tai ban ty khai ngay 05/01/2012 va trong qud trinh gidi quyét vu dn ba
Bui Thi L trinh bay:

Ngudn gbe cian nha s 7, duong B, khu phd T, phuong K, Quén P 1a do ba
mua tir ba Huynh Thi N vao nim 2005. Cudi nim 2005 ba chuyén nhuong lai
can nha trén cho 6ng Nguyén Thanh L. Ddi voi yéu ciu cia ong Quach Sum T
ba khong coOy klen gi do can nha trén ba ban ciing di 1au. Ba yéu cdu giai quyét
hoa giai, xét xir vang mat.

Tai ban tyr khai ngay 15/01/2012 va trong qua trinh giai quyét vu dn éng
Nguyén Quoc T trinh bay:

Ngudn gdc cin nha sb 7, duong B, khu phé T, phuong K, Quén P 1a do
6ng mua tir 6ng Nguyén Thanh L va ba Tran Thi My N 13 vo 6ng Thanh L theo
hop dong ngay 20/11/2009, d6ng thoi 6ng Thanh L cam két cin nha trén khong
bi tranh chap, khiéu nai gi va dam bao viéc st dung toan bd dién tich chuyen
nhuong. Sau khi mua 6ng c6 son stra lai can nha va hoan tat cac nghia vu vé
thué va dang ky tam tra tai cin nha néu trén.

Pbi voi yéu cau cua 6ng Quéch Sum T 6ng khong dong y do day la can
nha 6ng mua bang tai san cta minh, c6 gidy to, hop dong day du nén viéc Ong
Sum T doi lai dat lan chiém 1a khong c6 co sé. Ong dé nghi toa xem xét giai
quyét dé bao vé quyén va loi ich hop phap cho ong.

Tai ban tw khai ngay 07/5/2015 va trong qua trinh giai quyét vu dn ba
Nguyén Thi Hong H trinh bay:

Nguédn gbc can nha s6 7, duong B, khu phd T, phuong K, Quén P la do ba
mua tu ba Truong Thi Phuong M vao ndm 2015, nha giay tay kém theo ban v&
50 do va bién lai thu thué. D61 voi viée khoi kién cua 6ng Quach Sum T ba yéu
cau duoc gap Ong Sum T dé thuong lugng.

Tai phién toa ong Nguyé~n Dinh P dai dién ong Dang Van T trinh bay:

Ong T mua nha s 7, dién tich 41,6m” cdu tric cot bé tong, san dac gia 01
lau mua lai cia o6ng T, ba H va ho cam két khong bj tranh chap, gia mua
1.100.000.000d (Mot ty mot tram triéu ddng) qua Vi bang. Ong T thiy vin ban
s6 163 cla Phong Quan 1y do6 thi xac dinh khu dan cu xay dung mdi, hién hiru,
Ban v& c6 kiém tra ndi nghiép ngay 28/3/2016. Qua 7 chu mua ban, vé mit phap
luat chua dang quy dinh nhung tat ca cac chu da dong thué tir truée cho dén nay.
pé nghi duoc bao v¢ ngudi ngay tinh.

Tai ban tw khai ngay 28/02/2006 trong qud trinh gidi quyét vu dn ba
Uong Thi D trinh bay:

Vao nam 2004 ba c6 mua can nha la dién tich 3,3m x 9m mua lai cua Ong
Sum T (khong nhé dia chi, mua bang gidy tay). Khoang thang 12/2004, ban nha
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lai cho ba L ciing bang glay tay O sy ching kién cua canh sat khu vuc va ba T
t6 truong. Ba chua thay bat ki gidy chirng nhan quyén st dung dat nao.

Tai ban tw khai ngay 20/6/2006 trong qud trinh gidi quyét vu dn ba Lé Thi
Thao T trinh bay:

Thang 3/2002 ba mua cin nha ciia ba D khong nhd s6 dé cho chi 1a ba Lé
Thi Mai T démg tén. Hai bén chi viét gidy tay c6 to truong khu phd lam ching
voi sd tién 160.000.0004d (Mot tram sau muoi triéu déng); hién trang nha: vach
tuong, san g5, mai ton dién tich sir dung 3m x 10m. Thang 9/2002, ba c6 nho ba
T ban lai can nha trén cho mot chu khac khong nhd tén véi thoa thuan bén mua
ddng ¥ mua nha ba biang gidy tay khong khiéu nai vé sau cé t6 truong lam
chung.

Ba ciing chi la ngudi mua lai tr nguoi khac nén khong r6 ngudn gbc dat.
Nay c6 tranh chip ba khong biét gi vé ~vu kién nay, toan bo glay to ban chinh ba
d3 giao cho ngudi mua. Ba xin dugc ving mit trong cac budi hoa giai va xét xu.

Tai ban tw khai ngay 20/6/2006 trong qud trinh gidi quyét vu dn ba Lé Thi
Mai T trinh bay:

Thang 3/2002, ba duoc em la T uy quyén cho ding tén mét cin nha
khong nh¢ s6 gan ao c4 Bac Ho bang gidy tay do ba Dau dumg tén. Ba khong ro
nguon gbc can nha téi xem thich 13 mua dé ¢. Pén thang 9/2002, vi ket tién em
ba noi ban thi ba da ban voi gia 210.000.000d (Hai tram muoi triéu dong) Nay
tranh chap dé nghi tda xem xét vi ba khong biét gi vé vu kién nay, ba xin phép
vang mit trong cac budi hoa giai va xét xu.

Tai ban tw khai ngay 27/5/2011, 13/6/2011, trong qua trinh giai quyét vy
an ong Nguyén Tien Y trinh bay:

Nam 2010, 6ng c6 mua nha cua 6ng Vi Ngoc L va ba Lé Thi H, nhiing
gidy to 6ng L dua cho 6ng 1a giéy td tay mua ban qua nhiéu ngudi tur nam 2000,
khong c6 tranh chap v0i cac ho giap ranh, di¢n tich 36m’, c¢6 ba T to truong lam
chtng. Ong yéu cau duoc tiép tuc st dung cin nha trén.

Tai ban tw khai ngay 06/5/2016, trong qud trinh gidi quyét vu dn éng Vo
Van T trinh bay:

Khoang thang 9, 10 ndm 2013, 6ng c6 mua nha s6 8 tu 6ng T (khong nho
ho) vai gia 720.000.000 dong (Bay tram hai muoi tri¢u dong), hai bén chi lam
gidy to tay, 6ng khong biét nha c6 tranh chap. Sau khi mua 6ng c6 son lai nha va
Op tuong xung quanh nha.

Ong Nguyén Pinh P dai dién éng Tran Ngoc C trinh bay:

Ngay 18/3/2017 6ng C mua nha sé 8 dién tich 40m® gia 1.040.000.000
ddéng (Mot ty khong trim bon muoi triéu dong). Nha 6ng C mua tir 6ng P, ba H.
Qua 11 nguoi chi mua ban, nam 2006 6ng L c6 xin xac minh tai liéu luu trit thi
thira 185 tén Mai T, qua d6 chtrng minh thtra dat ong C, ba D str dung hop phap,
ngay tinh nén dugc st dung theo quy dinh cta phap luat.
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Nguoi lam ching trinh bay:

Tai ban tw khai ngay 18/04/2008 va trong qud trinh gidi quyét vu dn
nguoi lam chung ong Huynh Thanh N trinh bay:

Vé ngudn gbc dat ong da ban cho 6ng Quach Sum T do 6ng mua lai tir
ong Ly Trong T theo gidy phép cho chuyén quyén s& hitu nha ctra s6 340, sau
khi mua 6ng da hop thuc hoa, sang tén va dugc Uy ban nhan dan huyén B cép
Gidy chimg nhan quyén so hitu nha ¢. Ong xac nhan nim 1992 ¢6 ban nha cho
6ng Quach Sum T, tuy nhién vi tri chinh x4c trén to ban d6 6ng khong xac dinh
duoc 0.

Nay ddi v6i yéu cau cta cac bi don, 6ng khong co v kién gi, ong khang
dinh giao dich v6i 6ng Quach Sum T la hoan toan hgp phap, ding quy dinh cua
phap luat. Pong thoi vi 1y do cong viée, 6ng yéu cau Toa cho phép vang mit
trong cac phién hoa giai va xét xir.

Tai ban tw khai ngay 12/12/2007 va trong qud trinh gidi quyét vu dn
nguoi lam chung ba Bui Thi T trinh bay:

Ba mua mot phan dat cua 6ng Huynh Thanh N vao nim 1991 va & cho
dén nay, phan dat ctia 6ng Quach Sum T ciing mua lai tir ong Huynh Thanh N tir
nam 1992, vi tri dit Ong Sum T sat ranh nha ba, bit ddu tir mé twong giap ranh
nha ba kéo vé phia ao c4 Song Tan. Pat Ong Sum T c6 nhitng ai & ba khong r5.

Tai ban 4n dan sy so thim s6 343/2019/DS-ST ngay 15 thang 11 ndm
2019 cua Toa an nhan dan Quéan P, Thanh pho H6 Chi Minh da tuyén:

Chap nhan mot phan yéu cau cua nguyén don.

1/ Budc ba Nguyén Thai V va nhimg ngudi dang cu tra trong nha sb 2
Puong B, T 17, Khu phé T, phuong K, Quan P, Thanh phé HO Chi Minh
(trong khuon vién nha 7A/54 ap N, xa Q, huyén B, thanh phé H6 Chi Minh (nay
1a Pudng B, khu phd T, phudng K, Quan P, Thanh phé Ho Chi Minh)) tu thao
dd vat kién trc tong dién tich 12,9m” tai vi tri s6 25 = 4,6m’, vi tri s6 21= 8,3m’
theo Ban d6 hién trang vi tri ap ranh s6 123748/PPBP (CS1) do Trung tdm do
dac ban d6 - S¢ Tai nguyén & Moi truong do 1ap ngay 30/7/2019 va tra lai
12,9m’ dit cho 6ng Quach Sum T.

2/ Bugc ba Pham Thi Thuy Tr, ong Nguyen Van T va nhiing nguodi dang
cu tri trong nha s6 3 Puong B, To6 17, Khu pho T, phuong K, Quan P, Thanh
pho Ho6 Chi Minh (trong khudn vién nha 7A/54 ap N, xa Q, huyén B, thanh pho
Hd Chi Minh (nay 1a Puong B, khu pho T, phuong K, Quan P, Thanh pho Ho
Chi Mmh)) tu thao d& vat kién trac tong dién tich 37,7m” tai vi tri s6 20 =
19.4m% vi tri s6 24= 18,3m* theo Ban dd hién trang vi tri 4p ranh )
123748/DDBD (CS1) do Trung tdm do dac ban d6 - S¢ Tai nguyén & Moi
truong do 1ap ngay 30/7/2019 va tra lai 37,7m” dat cho 6ng Quach Sum T.

3/ Bugc 6ng Nguyén Puc T, ba Duong Thi T va nhiing ngudi dang cu tra
trong nha s6 4 Puong B, T 17, Khu pho T, phuong K, Quan P, Thanh pho Ho
Chi Minh (trong khuon vién nha 7A/54 4p N, xd Q, huyén B, thanh phd Ho Chi
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Minh (nay la Puong B, khu pho T, phuong K, Quan P, Thanh ph6é HO Chi
Minh)) tu thdo d& vat kién trac téng dién tich 43 9m” tai vi tri s6 19 = 43,9m’
theo Ban d6 hién trang vi tri ap ranh sb 123748/DPBDP (CS1) do Trung tdm do
dac ban db - S¢ Tai nguyén & Moi truong do 1ap ngdy 30/7/2019 va tra lai
43,9m” dat cho 6ng Quach Sum T.

4/ Budc ba Tran Thi Thu L ¢ nguoi ké thira quyén, nghia vu td tung cta
ba L la 6ng Nguyén Duy T, 6ng Nguyen Duy L va nhirng nguoi dang cu tra
trong nha s6 5 Puong B, T6 17, Khu pho T, phuong K, Quéan P, Thanh pho Hb
Chi Minh (trong khudn vién nha 7A/54 ap N, xa Q, huyén B, thanh pho Hd Chi
Minh (nay la Puong B, khu pho T, phuong K, Quan P, Thanh ph6é Ho Chi
Minh)) tu thao d& vat kién trtc tong dién tich 38m’ tai vi tri sO 14 = 4,5m’, vi tri
s6 15 = 33,5m” theo Ban dd hién trang vi tri &p ranh s6 123748/DDBD (CSI) do
Trung tdm do dac ban db - S& Tai nguyén & Moi truong do 1ap ngay 30/7/2019
va tra lai 38m” dat cho 6ng Quach Sum T.

5/ Buodc ba Nguyén Thi L, éng Nguyén Chi H va nhitng ngudi dang cu tra
trong nha sd 6 (S6 6/46 hoic sd cii 76/54) Puong B, T6 17, Khu phd T, phuong
K, Quéan P, Thanh phd Ho Chi Minh (trong khuén vién nha 7A/54 4p N, xi Q,
huyén B, thanh phé H6 Chi Minh (nay la Duong B, khu phé T, phuong K, Quan
P, Thanh phé Hd Chi Minh)) ty thao do vat kién truc tong dién tich 47,4m” tai vi
tri s6 8 = 10,9m’, vi tri s6 9 = 36,5m” theo Ban dd hién trang vi tri 4p ranh sb
123748/DBbBD (CSI) do Trung tdm do dac ban d6 - S¢ Tai nguyén & Moi
truong do 1ap ngay 30/7/2019 va tra lai 47,4m” dat cho 6ng Quach Sum T.

6/ Budc ba Huynh Thi N va nhitng ngudi dang cu tra trong nha sd 7
Puong B, T6 17, Khu phé T, phuong K, Quan P, Thanh phé HO Chi Minh
(trong khuon vién nha 7A/54 4p N, x3 Q, huyén B, thanh phd HO6 Chi Minh (nay
1a Duong B, khu phd T, phuong K, Quéan P, Thanh phé HO Chi Minh)) tu thao
dd vat kién trc tong dién tich 38,6m” tai vi tri s 5 = 5.9m’, vi tri s6 6 = 32,7m’
theo Ban d6 hién trang vi tri ap ranh sé 123748/DPBP (CS1) do Trung tam do
dac ban d6 - S¢ Tai nguyén & Moi truong do 1ap ngay 30/7/2019 va tra lai
38,6m” dit cho 6ng Quach Sum T.

7/ Budc ong Vi Ngoc L, ba Lé Thi H va nhiing nguoi dang cu tra trong
nha s6 8 Puong B, T6 17, Khu phd T, phuong K, Quéan P, Thanh phd Ho Chi
Minh (trong khuén vién nha 7A/54 4p N, xi Q, huyén B, thanh phé Ho Chi
Minh (nay la Puong B, khu phd T, phuong K, Quan P, Thanh phd H6 Chi
Minh)) tu thao do vat kién tric téng dién tich 20,5m* tai vi tri s6 3 = 1,4m’, vi
tri s6 4 = 19,1m” theo Ban d6 hién trang vi tri 4p ranh s6 123748/DPBPD (CS1)
do Trung tdim do dac ban dd - S& Tai nguyén & Mdi truong do 1ap ngay
30/7/2019 va tra lai 20,5m” dat cho 6ng Quach Sum T.

8/ Khong chip nhan yéu cau cua nguyén don 6ng Quach Sum T vé viée
cac bi don phai tra téng dién tich 66,8m” phan ngoai ranh Gidy phép cong nhan

quyén so hiru nha s6 358/GP-UB ngay 20/6/1992 do Uy ban nhan dan huyén
Nha Bé cép cho 6ng Quach Sum T theo Ban d6 hién trang vi tri 4p ranh s
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123748/DPBD (CS1) do Trung tdm do dac ban d6 - S& Tai nguyén & Moi
truong do 1ap ngay 30/7/2019.

9/ Binh chi giai quyét yéu cau ciia ba Tran Thi Thu L ¢6 nguoi ké thira
quyén, nghia vy t6 tung cua ba L 1a 6ng Nguyén Duy T, 6ng Nguyén Duy L vé
viéc yeu cau ong Nguyén Anh Phuong T, ba Ta Thi Hong N ¢6 nghia vu hoan
tra cho ba tién mua ban nha 900.000.000 dong (Chin tram triéu dong).

Ngoai ra, an so tham con tuyén an phi va quyén khang céo theo luét dinh.

Ngay 19/11/2019, 6ng Quach Sum T, dng Nguyén Chi H, ba Nguyén Thj
Bach C c6 don khang c4o yéu cau xét xtr lai.

Ngay 21/11/2019, ong Dang Van T, 6ng Nguyén Huy P, 6ng Tran Ngoc
C, ba Nguyén Thi T c6 don khang c4o yéu cau xét xr lai.

Ngay 29/11/2020, ba Nguyén Thai V c6 don khang cdo yéu cau xét xtr lai
ban an so tham.

Tai phién toa phic thAm nguyén don 6ng Quach Sum T c6 ngudi dai dién
theo uy quyén la ong Tran Vin T vén giit nguyén yéu cau khai kién, nhung xin
rat yéu cau khang cdo. Viéc rut don khang cdo ctia nguyén don 1a hoan toan tu
nguyén, khong trai quy dinh phap luat, Vi vay, Hoi dong xét xtr dinh chi xét xur
phuc tham d6i véi yéu cau khang co ctia nguyén don.

Bi don ba Nguyén Thai V ¢6 nguoi dai dién theo uy quyén 1a ong L&
Khanh T va nhimg nguoi c6 quyen lo1, nghia vu li€n quan gom Ong Nguyen Chi
H, ba Nguyen Thi T, ba Nguyén Thi Bach C ¢6 nguoi dai dién theo uy quyén la
ong Nguyén Ngoc Q, 6ng bang Van T, ong Nguyen Huy P, 6ng Tran Ngoc C co
ngudi dai dién theo uy quyén 1a 6ng Nguyén Pinh P van giur nguyen yéu cau
khang cdo; cac duong su khong thoa thuan duoc voi nhau vé viée giai quyét vu
an;

Bi don ba Nguyén Thai V ¢6 nguoi dai dién theo uy quyén 1a ong L&
Khanh T va nhing nguoi co quyen loi, nghia vu lién quan gom 6ng Nguyén Chi
H, ba Nguyen Thi Tu, ba Nguyén Thi Bach C ¢6 nguoi dai dién theo uy quyén
1a 6ng Nguyén Ngoc Q, ong bang Van T, ong Nguyen Huy P, 6ng Tran Ngoc C
c6 nguoi dai dién theo uy quyén la 6ng Nguyen Dinh P yeu cau huy ban an so
tham véi 1y do Toa 4n cap so tham dua thiéu nguoi tham gia t6 tung, cu thé 1a
nhitng ngudi da tréng coi dit cho éng Sum T, ngudi mua nha cia Ba Nguyén
Thi T, 6ng T 1a 6ng V& Hoang T; Nguyén don c6 don khoi kién bd sung nhung
khong dong tién tam tng an phi; Toa so thdm di vi pham khi x4c dinh ranh dat.
An so tham dua vao gidy phép 358 dé giai quyét vu kién 13 chua dang, 1am thiét
thoi quyén loi cho bi don ba V va nhimng ngudi lién quan khac. Mit khéc, tai
thoi diém trude khi c6 luat dat dai 1993 thi Nha nudc chi cong nhan quyén so
hitu nha, cdm chuyén dich mua ban dat dai dudi moi hinh thirc, nén viéc ong
Tich chuyén nhugng dat cho 6ng Huynh Thanh N va 6ng N chuyén nhuong
sang cho Ong Sum T 14 trai phép luat.

Y kién cua dai dién Vién kiém sat nhan dan thanh phd HO Chi Minh:
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- V& thu tuc t6 tung: Hoi dong xét xir, nhitng ngudi tham gia t6 tung da
thie hién dung cac quy dinh cta phap ludt trong qua trinh giai quyét vu an tai
giai doan phuc tham.

- V& noi dung: D& nghi Hoi dong xét xtr dinh chi ddi véi yéu cau rat
khang cdo cua nguyén don ong Quach Sum T vé viéc cong nhin 66,8m> dat
ngoai ranh; Chip nhan toan bo khang céo cta cac ong ba Nguyén Thai V, Pham
Kim H, Nguyén Thi T, Nguyén Thi Bach C, Dang Van T, Nguyén Huy P, Tran
Ngoc C. Huy ban an dan su so tham s6 343/2019/DSST ngay 15/11/2019 va
giao ho so vé cap so tham giai quyét lai theo tha tuc chung.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chung ctr ¢6 trong hd so vu an dugc tham
tra tai phién toa, can cr vao két qua tranh luan va phat biéu ctuia Kiém sat vién tai
phién toa phuc tham hom nay, Ho1 dong xét xir nhan dinh:

[1] V& hinh thirc va thdi han khang céo: Ngay 16/10/2018, Toa an nhan
dan Quén P dua vu 4n ra xét xir va ban hanh ban an s6 343/2019/DS-ST ngay
15/11/2019, nguyén don — 6ng Quach Sum T, bi don gém ba Nguyén Thai V ba
Pham Thi Thuy T, 6ng Nguyén Vian T; ba Huynh Thi N; ba Tran Thi Thu L
(chét ngay 08/8/2017) c6 nguoi ké thira quyén, nghia vu t tung 1a dng Nguyén
Duy T, 6ng Nguyén Duy L; dng Nguyen Duc T, ba Duong Thi T, 6ng Vi Ngoc
L, ba Lé Thi H, ba Nguyén Thi L, Ong Sum T va ba V, 6ng H c6 mit tai phién
toa. Ngay 19/11/2019, ngay 21, va 29/11/2019, nguyén don, bi don, nguoi cod
quyén loi, nghia vu lién quan C(') don khang cao ban an so thém. Can ctr theo quy
dinh tai khoan 1 Piéu 273 Bo Luat tb tung dan sy 2015 thi khang cdo cua
nguyén don va bi don nguoi c6 quyén loi, nghia vu lién quan con trong han luét
dinh va hop 1¢.

[2] V& quan h¢ tranh chap va tham quyen giai quyét vu an: Nguyén don
khoi kién yeu cau bi don thao do nha tra lai quyén st dung dat. Do do, quan hé
tranh chip trong vu 4n dugc xac dinh 1a tranh chip quyén sir dung dat. Bat dong
san toa lac tai Quan P, Thanh pho HO Chi Minh nén theo quy dinh tai khoan 9
Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 DPiéu 39 cta Bo luat T6 tung
dan sy thi Toa 4n nhan dan Quén P c6 tham quyén giai quyét vu an theo trinh ty
so tham. Do c6 khang céo cta nguyén don, bi don, ngudi cé quyén loi, nghia vu
lién quan nén cin ctr theo quy dinh tai diém b khoan 1 Diéu 38 Bo luat t0 tung
dan sy 2015, Toa an nhan dan Thanh phdé H6 Chi Minh c6 tham quyén giai
quyét vu an theo thi tuc phuc tham.

[3] V& su c6 mit, vang mdt cua cac duong su: Tai phién toa phic tham
hém nay, nhiing nguoi co quyén loi va nghia vu lién quan ba Tran Miéu K, ba
Nguyén Thi Minh C, 6ng Pham Hiéu H, ba Lam Truong Ngoc T, ong Nguyén
Tri L, ba Bui Thi L, 6ng Nguyén Quoc T, 6ng Lé Van T c6 don dé nghi xét xir
vang mat nén Hoi ddng xét xir quyét dinh xét xir vang mit theo khoan 1 Diéu
227 B6 luét td tung Dan su.
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Céc duong sy ba Pham Thj Thuy T, 6ng Nguyén Van T; ba Huynh Thi N;
ba Tran Thi Thu L (chét ngay 08/8/2017) c6 nguoi ké thira quyén, nghia vu t&
tung 1a 6ng Nguyén Duy T, dng Nguyén Duy L; 6ng Nguyén Puc T, ba Duong
Thi T, 6ng Vi Ngoc L, ba Lé Thi H, ba Nguyen Thi L, ong Pham Kim H, ba
Nguyén Thi H; ong Phan Chi N, ba Pham Hong P; 6ng Tran Hong P, 6ng Tran
Vuong H, ba Nguyén Thi Thu H, 6ng Nguyén Duc H, ba Cao Thi C, ba Nguyén
Thi Q, ba Nguyén Thi S, ong Nguyén Anh Phuong T, ba Ta Thi Héng N, ba
Nguyén Thi Minh H, ba Nguyén Thi Q1, ba Nguyén Thi B, 6ng Nguyén Thanh
L, ba Tran Thi My N, 6ng Tran Cao H, ba Poan Thi Kién T, ba Truong Thi
Phuong M, 6ng Than Trong T, ba Nguyén Thi Hong H, ba Pham Ngoc D, 6ng
Pham Van P, ba Nguyén Thi Thanh M, 6ng Pang Hoang M, ba Udng Thi D,
6ng Pham Hiru A, ba Lé Thi Mai T; ba Lé Thi Thao T, 6ng Nguyén Tién Y; ba
Trinh Mai T, 6ng Nguyén Vin T1, ba Nguyén Thi G, ba Nguyén Thi Hoang Y,
ba Nguyén Thi Ngoc H, 6ng Nguyén Vian P, ba Tran Thi D, 6ng V5 Vian T, ba
Nguyén Thi Hoang Y1, ba Nguyén Thi H, ba Poan Phuong T, 6ng Poan Minh
T, 6ng Luu Thang Q, ba Pham Thi N, ba Binh Thi C, ba Ly Thi Thanh K, ba Ho
Thanh H, ong H6 Thanh H, 6ng Nguyen Dinh P, ba Nguyén Thi Hong N da
dugc Toa an téng dat hop 1¢ nhung van vang mat tai phién toa. Do do Hoi dong
xét xir quyét dinh xét xtr ving mit cac duong su trén theo quy dinh tai khoan 2
Diéu 227 ctia B luat t6 tung dan su.

[4] Tai phién Toa phuc thAm nguyén don 6ng Quach Sum T c6 nguoi dai
dién theo iy quyén la 6ng Tran Van T van gitt nguyén yéu cau khoi kién, nhung
xin rat yéu cau khang cao vé viéc yéu cau cong nhan 66,8m> dat ngoai ranh. Xét
viée rit don khang cao cua nguyén don la hoan toan ty nguyén, khong trai quy
dinh phap luat, Vi vay, Hoi dong xét xir quyét dinh dinh chi xét xtr phic tham
d6i voi yéu cau khang cdo ciia nguyén don.

[5] Vé ndi dung:

Xét khang cdo cua bi don gom ba Nguyén Thai V va nhitng ngudi co
quyén loi va nghia vu lién quan 6ng Nguyén Chi H, ba Nguyén Thi T, ba
Nguyén Thi Bach C, 6ng Ping Van T, 6ng Nguyén Huy P va ong Tran Ngoc C.
Hoi dong xét xir xét thiy:

[5.1] Vu an dugc Toa an cap so tham dua ra xét xu, tuyén an vao ngay
15/11/2019. Tai phan quyét dinh, Toa an chap nhan mot phin yéu ciu cua
nguyén don, tuyén budc cac bi don va nhitng nguodi dang cu tra trong cac can
nha xay trén phan dat 14n chiém cia nguyén don tu thdo d& vat kién tric va tra
lai phan dién tich dét tranh chip. Tuy nhién, trong qua trinh giai quyét vu 4n va
tai phién toa phtc thim ba Nguyén Thi T trinh bay: Cin nha sé 5 (46/5) dudng
s6 37, t6 17, khu phd T, phuong K, Quan P 13 do vo chong ba mua cia ba
Nguyen Thi Q, vi hoan canh gdp kho khan, nén ngay 09/11/2020 ba da 1ap hop
dong chuyen nhuong quyén str dung dat va 1ap vi bang tai Thira phat lai Quan 5,
Thanh phé H6 Chi Minh ban cho éng V& Hoang T, sinh nam 1989 voi gia
2.100.000.000 dong, vo chong ba da giao nha cho éng Tén vao &.
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Can cir Cong van sé 7907/TATP-TDS ngay 07/12/2020 ctia Toa an nhan
dan Thanh phd H Chi Minh goi Cong an phuong K, Quan P yéu cau xac minh
“vor chong ba Nguyén Thi T va éng Lé Vin T ¢6 ding ky thieong trit hodc tam tri;
tai nha dat s6 5 dwong sé 37, khu phé T, phu’o"ng K, Qudn P, Thanh phé Hé Chi
Minh khong? Tru’o’ng hop Ba Nguyén Thi T va éng T ¢6 cu trii tai dia chi néu
trén thi cu tru twr ngay thang nam nao? Hién nay ai dang cw trii thuc té tai dia
chi trén? Néu khong con cu tru tai dia chi nay, dé nghi quy co quan cung cdp
thoi gian ho chuyén di va dia chi chuyén dén”.

Ngay 16/12/2020 Toa 4n nhan dan Thanh phd HO Chi Minh nhan duoc
két qua tra 161 xac minh ctua Cong an phuong K, Quan P nhu sau: “Ba Nguyen
Thi T va ong Lé Van T co dang ky tam tru tai nha ddt s6 5 dwong s6 37, khu phé
T, phwong K, Qudn P, Thanh phé H6 Chi Minh tir ngay 28/12/2017. Hién nay
tai dia chi trén cé anh Vé Hoang T, sinh nam 1989 dang cw ngu. Ba Nguyén Thi
T va éng T chuyén vé sinh song tai chung cu s6 43 dwong H, xd K, huyén B,
Thanh phé Hé Chi Minh”.

Nhu vay, theo két qua xac minh phu hop véi 101 trinh bay ctiia Ba Nguyén
Thi T tai phién Toa phiic thAm thi nha dét tai sé 5 duong B, khu phd T, phuong
K, Quén P dé ban cho 6ng V6 Hoang T, nhung ong T chua dugc dua vao tham
gia to tung voi tu cach nguoi co6 quyén loi va nghia vu lién quan la vi pham thu
tuc t6 tung va khong dam bao hai cap xét xir theo quy dinh.

[5.2] Ngoai ra, tai phién toa so thAm va phac thim nguyén don trinh bay
sau khi mua dat cia 6ng Huynh Thanh N vao nam 1997 c6 rao dat bang day
kém gai nhung bi mot s6 ho dan lan chiém. Ong c6 béo véi chinh quyén dia
phuong, dong thoi nguyén don con thué nguoi trong coi canh gitr dat, néu can
nguyén don s& cung cap ho tén dia chi cu thé nhitng ngudi nguyén don da thue.
Tuy nhién, Toa an cip so thim chua xdc minh dua nhimg ngudi nay vao lam
nhan chimg ctia vu 4n 1a thiéu sot.

[5.3] Can c& vao ban dd hién trang vi tri 4p ranh ngay 30/7/2019 cua
Trung tdm do dac ban do So Tai nguyén va méi truong Thanh phé H6 Chi
Minh, chi cin ¢ vao gidy phép coéng nhan quyén sé hitu nha s6 358/GP- UB
ngay 30/6/1992 cua UBND huyén B, c6 ghi vi tri phia Tay tiép giap véi nha sb
57B/54 dé lam can ¢t nhan dinh kéo ngang 12m, ma chua xac dinh ranh dat véi
nha sb 57B/54 dudng sb 37, khu phd T, phuong K, Quan P, Thanh phd Ho Chi
Minh Ia chua dam bdo tinh chinh xéc.

[5.4] Theo cac duong su trinh bay tai phién toa phic tham thi giita hai nha
5O 3 va s 4 duong s6 37, to 17, khu phd T, phuong K, Quan P, Thanh phé Hb
Chi Minh ¢6 duong hém ¢ gitta dugc co quan cap co tham quyén xéc nhén,
nhung chua dugc xac minh lam rd dé dua cdp c6 tham quyén vao tham gia t6
tung 12 chua dam bao. Ngoai ra cling can 1am rd ¢ hay khong viéc can bo dia
chinh xd Nguyén Hoang H lién quan dén viéc sai pham cip gidy phép cong nhan
quyén so hitu nha sé 358/GP-UB ngay 30/6/1992 ctia Uy ban nhan dan huyén B,
Thanh phé H6 Chi Minh.

[6] Do c6 nhitng vi pham va chua xac dinh lam rd céc ching ctr néu trén
ma cap phic thim khong thé bd sung dugc, nén can phai hiiy ban an so tham. Do
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d6, can hay ban an so tham nhu dé nghi cta vi dai dién Vién kiém sat nhan dan
Thanh pho H6 Chi Minh.

[7]~Vé an phi: Do khang cdo dugc cpép nhan nén cac 6ng ba Quach Sum
T, Nguyén Thai V, Nguyén Chi H, Nguyén Thi T, Nguyén Thi Bach C, Déang
Van T, Nguyén Huy P va Tran Ngoc C khong phai chiu an phi dan sy phuc
tham.

Vi cac 1€ trén;
Cian ct khoan 3 Diéu 308 Bo luat td tung dan sy;
QUYET PINH:

1. Pinh chi xét xir phuc tham d6i voi khang cdo ciia nguyén don ong
Quéch Sum T.

2. Chap nhan khang cdo cua bi don ba Nguyén Thai V ¢6 nguoi dai dién
theo uy quyén la 6ng L& Khanh T va nhiing nguoi co quyen loi, nghia vu lién
quan gom ong Nguyén Chi H, ba Nguyén Thi T, ba Nguyén Thi Bach C c6
nguoi dai dién theo uy quyen 1a 6ng Nguyén Ngoc Q, 6ng Ping Van T, 6ng
Nguyen Huy P, 6ng Tran Ngoc C c6 ngudi dai dién theo uy quyén 1a ong
Nguyén Dinh P.

Huy Ban 4n dan sy so tham s 343/2019/DS-ST ngay 15/11/2019 cua
Toa an nhan dan Quan P, Thanh pho H6 Chi Minh.

Chuyér} hd so vu 4n cho Toa 4n nh@n dan Quan P, Thanh phé Ho Chi Minh
thu ly gidi quyét lai vu an theo thu tuc so tham.

An phi dan sy phtc thim: Cac duong sy khong phai chiu.

Hoan tra cho 6ng Tran Ngoc C 300.000 (Ba trim ngan) dong tién tam
mg 4n phi da ndp theo bién lai thu tién s AA/2018/0031897 ngay 03/12/2019,
hoan tra cho dng Nguyén Huy P 300.000 (Ba tram ngan) ddng tién tam tng an
phi d3 ndp theo bién lai thu tién s6 AA/2018/0031896 ngay 03/12/2019, hoan tra
cho 6ng bBang Van T 300.000 (Ba tram ngan) ddng tién tam tng an phi da nop
theo bién lai thu tién s6 AA/2018/0031898 ngay 03/12/2019, hoan tra cho ba
Nguyén Thai V 300.000 (Ba trim ngan) dong tién tam mg &n phi da ndp theo
bién lai thu tién s6 AA/2018/0031922 ngay 09/12/2019, ctia Chi cuc thi hanh 4n
dan sy Quan P, Thanh phé HO Chi Minh.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an déan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh an duoc thyc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su./.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.
Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND t6i cao; Tham phan — Chii toa phién toa
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- TAND cép cao tai Tp.HCM;
- TAND Quaén P;
- VKSND Tp. HCM;
- VKSND cap cao tai Tp.HCM;
- Chi cuc THADS Quan P;
- Cac duong su;
- Luu: Ho so (Thuong/15).
Pham Thi Thao
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TM. HOI PONG XET XU PHUC THAM
Noi nhén : THAM PHAN — CHU TOA PHIEN TOA
- TAND cép cao
- VKSND cép cao
- VKSND Tp.Hb Chi Minh
- Chi Cyc THA Dan sy quan Binh Thanh
- Cac duong sy
- Luu VP, hd so

Pham Thi Thao
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