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_ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN O, THANH PHO CAN THO

Thanh phan Hpi dong xét xir so tham gom c6:

- Tham phén - Chii toa phién tda:0Ong Tran Vin Min

- Céc Hoi tham nhén dan:

1. B4 Ngd Thi Ut Hau

2. Ong Nguyén Vin Trii

- Thu ky Toa &n ghi bién ban phién toa: Ong Bai Tuén Ki¢t-Tham tra
vién Toa an nhan dan quan O, thanh pho Can Tho.

- Pai dién Vién kiém sat nhan dan qudn O tham gia phién toa: Ong
Huynh Thanh Hung - Kiém sat vién.

~ Trong ngay24théng 8ndm 2020, tai tru s& Toa &n nhan dan quan O, thanh
pho Can Tho xét xt so tham vy an hinh su thy 1y s0:53/2020/HSST, ngay 28
thang 7nam 20204d6i vai bi céo:

Nguyén Hai S (tén goi khac: khong); gidi tinh: Nam. Sinh ndm: 1984; Noi
sinh: Can Tho; Ping ky thuong tra: khu vuc B, phuong P, quian O, thanh phb
Can Tho; Qudc tich: Viét Nam; Dén tdc: Kinh; Tén gido: khong;Nghé nghiép:
khong; Trinh d6 hoc van: 8/12; con 6ng Nguyén Vian V, va ba H6 Thu B;Vo:
Nguyén Thi Cam T, sinh nam 1985; Con c6 01 nguoi, tén Nguyén Pang K, sinh
nam 2010.

- Tién su: khong,

- Tién an: 01 tién an vé toi Tang trir vil khi quan dung theo ban an sb
09/2014/HSST ngay 23/01/2014 ciia Toa 4n nhan dan quan O, thanh ph Can
Tho

- Bi caoNguyén Hai S bi bat theo Lénh bat nguoi bi giit trong truong hop
khan cap, tam gilt tir ngdy 24/5/2020 dén ngay 02/6/2020va bi ap dung bién
phap tam giam tir 02/6/2020 dén nay.

Nguoi lam ching:

1. Nguyén Vi L, sinh nam: 1991. Tru tai: 356/19 khu vyc B, phuong L,
quan B, thanh pho Can Tho ’ ,

2. Ng6 Xuan T, sinh ndm: 2000. Tru tai: Ap D, xa T, huyén T, thanh pho
Can Tho



3. Nguyén Truong G, sinh ndm: 1996.Tru tai: Ap b, xa T, huyén T, thanh
phd Can Tho

4. Duong Van H, sinh ndm: 1955. Tru tai: Khu vuc X, phuong H, quan C

5. Pang Minh T, sinh nam: 1990. Tru tai: Khu vuc Y, phuong C, quan o}
thanh phd Can Tho

6. Vuong Hoang S, sinh nam: 1958. Tru tai: Khu vuc B, phuong P, quan 0,
thanh phd Can Tho

Tat ca nguoi 1am ching déu ving mit

NOI DUNG VU AN:

Bi cdo bi Vién kiém sat nhan dan quén O, thanh phdé Can Tho truy t6 vé
hanh vi pham t61 dugc tom tat nhu sau:

Qua cong tac nam tinh hinh, khoang 13 gid 00 phit ngay 24/5/2020, Doi
Canh sat diéu tra toi pham vé ma tiy Cong an quan O két hop Cong an phuong
P tién hanh kham xét nguoi, dia diém, chd & cua Nguyén Hai S tai khu vuc B,
phuong P, quan O phat hién va thu giir: 01 boc nilon quai xach bén trong chira
cac canh cay thao moc kho (nghi 14 can sa), 01 goi nilon khéng mau nep miéng,
bén trong chtra céc tinh thé khéng mau (nghi 12 ma tiy) trén nén dat phia sau
nha ctia S, 01 doan dng thuy tinh c6 mot dau bau bén trong chua tinh thé mau
vang (nghi 1a ma tay) & dudi ban noi S ngdi, dung cu dé sir dung ma tay va mot
s6 tai san khac. Khi kham xét c6 mat cua cac déi twong Pang Minh T, Duong
Vin H, Nguyén Truong G, Tran Vin Q, Ngd Xuan T, Nguyén Vii L. Sau d6 moi
tat ca ddi tuong vé tru s dé diéu tra, 1am rd. (BL 01-08)

Vit ching thu giit:

- 03 (ba) gobi niém phong s6 199G1,199G2,199G3/KL-PC09 ngay
29/5/2020 cua Phong k¥ thuat hinh sy Cong an thanh phd Can Tho, ¢ chit ky
can bd niém phong Nguyén Poan Trudng A va c6 dong dau tron mau do cia
Phong k¥ thuat hinh sy Cong an thanh phé Can Tho;

- 02 (hai) goi nilon khong mau, nep miéng, da qua sur dung;

- 191 (mot tram chin muoi mdt) vo boc nilon khéng mau c6 mot dau han
kin, mot dau ho;

- 01 (mdt) v6 boc nilon khéng mau c6 hai dau ho;

- 01 (m(f)t)éng hit nhya mau xanh, c6 mot dau kin, mot dau ho;

- 01 (mot) 6ng hat nhya mau vang soc tréng, mot dau han kin, mot dau cit
nhon;

- 55 (nam muoi 1am) vo boc nilon khong mau, mdt dau han kin, mot dau
ho co miéng dan;



- 01 (mdt) dién thoai di dong hiéu Samsung mau den da qua sir dung c6 sb
imeil: 358059081982849/01, s6 imei2: 358060081982847/01, gin sim
Mobifone c6 sd seri: 8401171092222991, khong 1 s6 dién thoai;

- 01 (mot) bo bai tay 52 14 da qua str dung;

- 07 (bay) b bai tdy chua qua st dung;

- 01 (m6t) binh nhya khong mau, nap mau den, gin dng hat nhiwa mau do
tring, dd qua st dung;

- 01 (mdt) cudn bang keo mau den da qua st dung;

- 22 (hai muoi hai) doan éng thuy tinh chua qua st dung;

- 01 (mdt) quet ga mau vang ghi c6 555 da qua su dung;

- 01 (mot) quet ga mau vang da qua su dung;

- 01 (mot) quet ga mau do da qua st dung;

- 01 (mdt) quet ga mau tring ghi chit Hoa Viét d3 qua sir dung;

- 01 (mdt) quet ga mau trang ghi chit Apple di qua st dung;

- 01 (mdt) can dién tir mau tring, nap ghi chir Marlboro lights da qua sir
dung;

- 01 (mdt) cay kéo bang kim loai mau bac da qua sir dung;

- 01 (mot) hop gidy mau tring, nip ghi chit ARTERY;

- 01 (mdt) binh ga mini mau den da qua st dung;

- 01 (mot) sung ty ché bang kim loai Model 1R1212 ¢6 gin 6ng nhom
Boshinell;

- Tién Viét Nam 2.060.000 dong (hai triéu khong trim sau muoi nghin
déng).(BL: 03-08, 120)

Tai Co quan diéu tra, S khai nhan: céac tinh thé trong 01 goi nilon 1a ma tiy
da S ct gidu dé sir dung, cac tinh thé mau vang trong 01 doan dng thay tinh 1a
ma tay da vao ngay 23/5/2020 S sir dung con lai. Tat ca sd ma tiy da trén co
ngudn gdc do S mua cta mot ngudi dan ong tén D6 & gan tram thu phi O véi sb
tién 700.000 (bay trim nghin) dong vao ngay 23/5/2020, con thao mdc kho 1a
can sa do S xin cia mot ngudi dan 6ng (khong rd ho tén, dia chi) dem vé trai ga
dé cho ga ubng. Tat ca sb ma tiy da va can sa 1a ciia S cat gidu muyc dich dé su
dung, khong c6 hun véi ai. (BL 54-56,98-105, 259-270)

Cin ctr két luan giam dinh s6 199/KL-PC09 (Hda) ngay 29/5/2020 ctia Phong
k¥ thuat hinh sy - Cong an thanh phd Can Tho két luan: géi 1 thao moc khd mau
xanh trong boc nilon quai xach mau xanh (M1) giri giam dinh 13 ma tay, khoi
lwong 8,1022 gam, loai Can sa, gbi 2 tinh thé khong mau trong gbi nilon nep miéng
(M2) giri giam dinh 1a ma ty, khoi luong 0,7789 gam, loai Methaphetamine, goi 3
tinh thé mau vang trong né thuy tinh d qua str dung (M3) gtii giam dinh 1 ma tay,
khéi luong 0,1262 gam, loai Methaphetamine. (BL140)
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Téng khdi lugng ma tay loai Methaphetamine do Nguyén Hai S tang trit co
khéi lugng 1a 0,9051 gam. DPdi v6i sb ma tuy loai can sa ¢ khbi luong 8,1022
gam.

DPdi vé6i 101 khai coa bang Minh T (sinh nam 1990, BDKTT: khu vuc 1,
phuong C, quan O, thanh phé Can Tho) khai nhan ngay 24/5/2020 T dén tim
Nguyén Hai S dé mua ma tay véi sé tién 200.000 dong (hai trim nghin dong) va
trude d6 d3 mua ma tay ciia S duge khoang 10 1an. Qua lam viée, dbi chét giita
T va S khong du cin clir xac dinh Nguyén Hai S ¢6 hanh vi mua ban trai phép
chat ma tiy. (BL 57, 251-254, 271-272)

Tai ban két luan giam dinh sb 2981/C09B ngay 08/6/2020 ctia Phan vién
k¥ thuat hinh su tai thanh phd HO6 Chi Minh két luan: “khdu sing giri gidm dinh
nguyén la sung hoi va la sung san, khong phai vii khi Q dung. Hién tai sung
khéng c6 binh nén khi nén khéng tién hanh bdn thuc nghiém xdc dinh tinh nang,
tac dung ciia khdu sing”. Do d6, khong du can cir dé xtr Iy Nguyén Hai S vé
hanh vi Tang trir trai phép vii khi Q dung theo quy dinh chung ctia phap luat (BL
141,219-223,224,225)

Pbi v6i d6i tuong tén P 13 nguoi ban ma tiy cho S do chua xac dinh duoc
ho tén déy du va dija chi cu thé nén Co quan diéu tra tiép tuc xac minh, néu c6
can cur s€ xu 1y sau.

Pbi véi cac dbi tuong Duong Vian H, Nguyén Truong G, Ngd Xuan T,
Nguyén Vi L, Tran Van Q, Pang Minh T ¢6 hanh vi st dung trai phép chat ma
tiy nén Cong an quan O da xtr phat vi pham hanh chinh d6i v6i H, G, T, Q, T
750.000 dong/ngudi, riéng d6i voi Nguyén Vil L bi Céng an phudng P dua di
cai nghién bat budc theo dién khong c6 noi cu tra 6n dinh.(BL 177-190, 228-
234)

Tai ban céo trang S6: 53/CT-VKSOM-HS ngay 22 thang 7 nim 2020 cua
Vién kiém sat nhan dan quéan O, thanh phd Can Tho truy t6 Nguyén Hai S vé toi
“Tang trit trai phép chat ma tiy” theo diém ikhoan1Diéu249B6 luat Hinh su.

Trong qud trinh diéu tra va tai phién toa, bi cdo thira nhan toan bo hanh vi
pham td1 cia minh. Bi cdo xin Ho1 dong xét xir xem xét gidm nhe trach nhiém
hinh sy cho bi céo. 7 o

Sgu khi 1uép to1, C‘Iai dién Vién kién} sat nhan qan quan O van gi& nguyén
quan diém truy t6 va dé nghi ap dung diém theo diém i khoan 1 Diéu 249 B9
luat Hinh sy; diém s khoan 1 Diéu 51; diém h khoan ‘1 biéu 52 B luat Hinh su,
xUr phat bi cao tir 03 nam 06 thangdén 04 nam tu va dé nghi xur Iy vat ching

,Ca‘m clr vao cac ching cu va tai li¢u da dugc tham tra tai phién toa; can ci
vao ket qua tranh ludn tai phién toa trén co so xem xet day du, toan dién chung
cu, Y kién cta Kiém sat vién, bi cao va nhirng nguoi tham gia to tung khac.

NHAN PINH CUA TOA AN:
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[1] Vé t6 tung, nhan thdy cac hanh vi, quyet dinh t6 tung cua Piéu tra
Vién, Klem sat vién trong qua trinh diéu tra duoc tién hanh ding theo trinh tu
thu tuc td tung.

[2] V& t6i danh: Loi nhén toi ctiabi cdo tai phién toa phu hop voi cac tai
liéu, ching ctr co6 trong ho so vu an, di co sé két luan:

Vaongay 24/5/2020, bi cio Nguyén Hai S c6 hanh vi cat dau véi hai chat
ma tly c6 khoi luong 1a 0,9051 gam loai Methamphetamine, 8,1022 gam loai
can sadé sur dung vé&i muc dich ¢4 nhan. Hanh vi ctiabi cédo da du yéu td cau
thanh t6i “Tang trit trai phép chat ma tiy” theo quy dinh tai diém i khoan 1 diéu
249 B luat Hinh sy. Vi vay,Vién kiém sat nhan dan quan O da truy t6 bi cédo
trudc phap luat theo diém i khoan 1 Diéu 249 Bo luat Hinh sy 1a hoan toan cé
can cu, dung nguoi, ding to1 va dung phap luat.

[3] Vé nhan than, tinh chat, mac do nguy hiém cho x4 hoi ctia hanh vi
pham td1, cac tinh tiét tang ndng, giam nhe trach nhi¢m hinh su cta bi cao

Hanh vi ctabi cao la nguy hiém cho x3 hoi, da truc tiép xAm pham dén
viéc quan ly doc quyén cua Nha nudc vé chat ma tay dugc phap luat hinh su bao
vé, dong thoi con gdy mat an ninh trat tu, an toan cong cong tai dia phuong. Bi
cao la nguoi da trudng thanh, co day du nhén thic, bi céo thira hiéu tac hai cua
ma tiy 13 rat 1on d6i v6i ban than, gia dinh va xa hoi; lam suy nhuoc strc khoe,
mat kha ning lao dong va hoc tip ctia con ngudi, tiéu hao tién bac, 1a nguyén
nhan keo theo cac hé luy t€ nan cho xa hoi va hang loat toi pham Kkhac. Thé
nhung, vi 16i song truy lac, thich huong thu ma bi cao bat chip phap luat, ting
trir trai phep . chat ma tiy dé str dung; mit khac, xét thdy nhan than cta bi cao co
mot tién anvé hanh vi sir dung trai phép vii khi Q dung da duoc cai tao, gido duc,
chua dugc x6a 4n tich, nhung bi cao khdng tu dudng ban than ma con tiép tuc vi
pham, nén can c6 mic an twong xtmg véi tinh chat, mic d6 hanh vi pham toi
ctiabj cdo gay ra, 1a cach ly xa hoi doi véi bi cdo mot thoi gian hop 1y dé ran de,
gido duc bi cdo va phong ngtra chung trong xa hi.

Tuy nhién, xétcac bi cao trong qua trinh dleu tra va tai phién toa bi cao co
thai do thanh khan khai bao, an nan hdi cainén can xem xét giam nhe mot phan
hinh phat cho bi cao theo diém s khoan 1 Piéu 51 B6 luat Hinh su.

[4] Vé xtr Iy vat chimg: Xét dé nghi ctia dai dién Vién kiém sat 1a phu hop
v6i quy dinh tai Diéu 106 Bo ludt TO tung hinh sy, va Diéu 47 48 B) luat Hinh
su nén can chap nhan.

Vi cac 18 trén,

QUYET PINH:
*Tuyén bo: Nguyén Hai S pham t6i “Tang trit trai phép chat ma tiy”.
*Ap dung:

- DPiém | khoan 1 Diéu 249; diém s khoan 1Diéu 51; diém h khoan 1 Diéu
52; Biéu 47, 48B06 luat Hinh su;



- Piéu 106 B6 luat t6 tung hinh sy;

- Ap dung Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cia Uy ban thuong vu Qudc Hoi quy dinh vé mic thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

*Xir phat: Nguyén Hai S 03 (ba) nim 06 (sau) thangtd.Thoi han chap
hanh hinh phat tu, tinh tir ngay 24/5/2020

Vé xir 1y vat chtng:

Tich thu tiéu huy: ’

- 03 (ba) gbéi niém phong sO0 199G1,199G2,199G3/KL-PC09 ngay
29/5/2020 cua Phong k¥ thuat hinh sy Cong an thanh phé Can Tho, c6 chir ky
can bd niém phong Nguyén Poan Trudng A va c¢6 dong dau tron mau do cia
Phong k¥ thuat hinh sy Cong an thanh phd Can Tho;

- 02 (hai) goi nilon khdng mau, nep miéng, da qua st dung;

- 191 (mot tram chin muoi mdt) vo boc nilon khong mau c6 mot dau han
kin, mot dau ho;

- 01 (mdt) v6 boc nilon khong mau c6 hai dau ho;

- 01 (m(f)t)éng hat nhya mau xanh, c6 mot dau kin, mot dau ha;

- 01 (mot) éng hit nhya mau vang soc tréng, mot dau han kin, mét dau cat
nhon;

- 55 (nam muoi 1am) vo boc nilon khong mau, mot dau han kin, mot dau
h& c6 miéng dan;

- 01 (mdt) bo bai tay 52 14 da qua st dung;

- 07 (bay) bo bai tay chua qua st dung;

- 01 (mdt) binh nhya khong mau, nap mau den, gan ong hut nhwa mau do
trang, dd qua st dung;

- 01 (mot) cudn bang keo mau den da qua st dung;

- 22 (hai muoi hai) doan 6ng thuy tinh chua qua st dung;

- 01 (mdt) quet ga mau vang ghi c6 555 da qua su dung;

- 01 (mdt) quet ga mau do da qua su dung;

- 01 (mdt) quet ga mau tring ghi chit Hoa Viét d3 qua sir dung;

- 01 (mdt) quet ga mau tring ghi chit Apple di qua st dung;

- 01 (mdt) can dién tir mau tring, nap ghi chit Marlboro lights da qua sir
dung;

- 01 (mdt) cay kéo bang kim loai mau bac da qua sir dung;

- 01 (mot) hop gidy mau trang, nap ghi chir ARTERY;

- 01 (mdt) binh ga mini mau den da qua st dung;

- 01 (mot) stng tu ché bang kim loai Model 1R1212 ¢ gan éng nhom
Boshinell;



Tich Thu sung cong:
- 01 (mét) dién thoai di ddng hiéu Samsung mau den dd qua sir dung cé sé
imeil: 358059081982849/01, s6 imei2: 358060081982847/01, gin sim
Mobifone c6 sd seri: 8401171092222991, khong 1d s dién thoai,

Tra lai cho bi cao:
- Tién Viét Nam 2.060.000d6ng (hai triéu khong trim sau muoi nghin
d6ng).(BL: 03-08, 120)
- Mot quet ga mau vang da qua st dung (Zippo)
- Vé an phi hinh sie so tham: Bi cao phai ndp: 200.000 dong.

Bi c40 duoc quyén khang cdo ban an trong han 15 ngay, ké tir ngay toa

tuyén an. ‘
TM. HOI DPONG XET XU

Noi nhdn: THAM PHAN — CHU TOA PHIEN TOA
- Toa 4n nhan dan Tp. Can Tho; ba ky
- S6 Tu phap Tp. Can Tho;
- Vién KSND quAéfln O;
- Cong an quén O; i
-Chicuc THA DanswQ.O;
- Bi cdo va nhiing nguoi tham gia to tung;
- Luu ho so vu an;
- Luu Toa an. Tran Van Man



