TOA AN NHAN DAN QUAN 1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phc

Ban an s6: 66/2022/HSST
Ngay: 30/5/2022
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 1, THANH PHO HO CHI MINH

Vi thanh phan Hgi dong xét xi¢ so tham gom co:

Thém phdn - Chii toa phién toa: Ba Nguyén Thi Thu Hién.

Cdc Hoi tham nhén dan:

1. Ong Phi Minh Théng;

2. Ong Nguyén Thé Ly.

~ Thu ky phién toa: Ba Cao Thi My Tra — Thu ky To0a an nhan dan Quan 1, Thanh
phé H& Chi Minh.

Dai dién Vién kiém sat nhan dan Qudn 1, Thanh phé Ho Chi Minh tham gia phién
toa: Ong Nguyén Nhat Tan — Kiém sat vién.

Ngay 30 thang 5 nam 2022, tai tru s Toa 4n nhan dan Quén 1, Thanh ph6 Ho Chi
Minh, xét xtr so' tham vy an hinh su thy 1y s6 42/2022/HSST ngay 08 thang 4 ndm 2022
theo Quyet dinh dua vu an ra xét xur s6 410/2022/QbXXST-HS ngay 10 thang 5 nam
2022 d6i véi bi cao:

Nguyén Tén B, sinh ndm 1989; tai Thanh phd Ho Chi Minh; Ton gio: Khong;
Dén toc: Kinh; Gidi tinh: Nam: H khau thuong tra: S6 29/8 duong CG, phuong OL,
Quéan M, Thanh pho H6 Chi Minh; Cho ¢ hién nay: S6 29/8 duong CG, phuong OL,
Quén M, Thanh pho H6 Chi Minh; Trinh do hoc van: 7/12; Nghe nghiép: Khong; Con
6ng Nguyén Tan P, sinh nim 1962 va ba Tran Ngoc H (da chét); Vo: Ba Nguyén Thj
Bich N, sinh nim 1994; Con: Nguyén Kim N, sinh nim 2014.

Tién &n: Khong;

Tién su: 02

Ngay 12/01/2018, bi Toa &n nhan dan Quan 1, Thanh phé Ho Chi Minh ra Quyet
dinh ap dung bi¢n phap xtr Iy hanh chinh dwa vao co s¢ cai nghién bat bugc (Theo Quyet
dinh s0 23/2018/QD-TA), da chap hanh xong Quyeét dinh;

Ngay 11/11/2019, bi Téa &n nhan dan Quan 1, Thanh pho Ho Chi Minh ra Quyet
dinh ép dung bién phap xu 1y hanh chinh dua vao co s¢ cai nghién bat bugc (Theo Quyét
dinh sé 249/2019/QD-TA), da chip hanh xong Quyét dinh ngay 15/01/2021).

Bi bat va tam giam tir ngay 25/12/2021 dén nay (c6 mat).

Nhitng nguoi tham gia t6 tung khac:

- Nguroi lam chung:

1. Ong Lam Gia H, sinh nim 1996 (ving mat)



Dia chi: S6 188/8 ap B, xa HP, huyén NB, Thanh ph H6 Chi Minh.

2. Ong Ng,uyén Thanh T, sinh nidm 2002 (Ving mit) o
bia chi: S6 435 Chg CM, phuong OL, Quan M, Thanh pho Ho6 Chi Minh.

3. Ong Pham Hoang P, sinh nam 1970 (ving mit) o
bia chi: S6 27 duong CG, phuong OL, Quan M, Thanh pho H6 Chi Minh.

4. Ong Tran Thanh L, sinh nam 1980 (vang mat) o
bia chi: S6 186/6 duong VK, phuong OL, Quan M, Thanh pho H6 Chi Minh.

5. Ong Ng,uyén Thanh L, sinh nam 1991 (ving mit) o
bia chi: S0 258/67 duong HD, phuong CT, Quan M, Thanh pho Ho Chi Minh.

6. Ong Ngo Minh T2, sinh ndm 1982 (vang mit) o
bia chi: S6 45/1B duong VC, phuong CT, Quan M, Thanh pho H6 Chi Minh.

7. Ong Nguyén Hai T3, sinh ndm 2001 (vang mit) o
bia chi: S6 15/72B duong CB, phuong OL, Quan M, Thanh pho H6 Chi Minh.

- Nguroi ¢6 quyén loi nghia v lién quan:

Ba Tran Thj Trdc P2, sinh nam 1973 (vang mat) o
bia chi: S6 243/111 duong HD, Phuong B, Quan B, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

Bi c4o bi Vién kiém sat nhan dan Quan 1, Thanh phé Ho6 Chi Minh truy t6 vé hanh
vi pham t01 nhu sau:

Vao budi toi ngay 24/12/2021, Nguyén Tan P va 02 d6i twong 13 thanh nién (chwa
rd lai lich) ri nhau str dung ma tiy d4 & nha cua D tai S6 29/8 duong CG, phudng OL,
Quan M, Thanh phé H6 Chi Minh. Pén khoang 00 gio 05 phut ngay 25/12/2021, thuc
hién ké hoach kiém tra cu tri dot xuat ctia Cong an phudng Cau Ong Lanh, Quan 1, t6
kiém tra gdbm cac anh Lam Gia H (12 Céng an phudng Cau Ong Lanh, Quan 1), Nguyén
Thanh T (14 dan quan ty vé phudng Cau Ong Lanh, Quén 1), Pham Hoang P (14 t6 pho
t6 dan phd 26 khu phd 2, phuong Cau Ong Lanh, Quan 1) tién hanh kiém tra nha Sé
29/8 duong CG, phuong OL, Quan M thi phat hién Nguyen Tan D va 02 déi twong 1a
thanh nién dang sir dung ma tiy nén anh Hung yéu cau D mo cira dé kiém tra. D mo cira
r0i bat ngd cam 01 con dao dai khoang 20 cm dam anh H va anh T, lam anh H bj thuong
& khuyu tay trai, ludi dao bi giy. P vao nha lay 01 thanh kim loai bang inox mau tring
dai khoang 36 cm dubi danh cac anh H, T, P. Khi D di dén trude sb 02 duong OL, Quén
M, D lay 01 con dao dai khoang 24 cm trén xe ban banh mi cuia chi Tran Thi Trac P2
rél di vao khu viue Chg CM. Luc nay, cac anh Tran Thanh L, Nguyén Thanh L, Ngb
Minh T2 (cung 1a Cong an phuong Cau Ong Lanh, Quan 1), Nguyen Hai T3 (la dan
quan ty vé phuong Cau Ong Léanh, Quén 1) dd hd tro anh H dudi theo B dén trude so
167-173, duong HD, phuong OL, Quan M thi bat giir dwoc P cing vat chimg, dua vé
Cong an phuong Céu Ong Lanh, Quan 1 tién hanh 14p bién ban bit nguoi pham toi qua
tang sau d6 chuyén Co quan Canh sat diéu tra Cong an Quan 1 giai quyét theo thim
quyén. Riéng 02 dbi tuong sir dung ma tily v6i D tron thoat.

Theo Két luan giam dinh phap y vé thuong tich s6 106/TgT.22 ngay 02/3/2022 cia
Trung tdm Phap y — S¢ Y t€ Thanh pho H6 Chi Minh d6i véi anh Lam Gia H:



1. D4u hiéu chinh qua giam dinh:

- Vét thuong phian mém ving mit ngoai khuyu tay trai, hién con mot seo kich
thudce 0,8x0,3cm, tinh trang 6n dinh.

2. Theo Thong tu s 22/2019/TT-BYT ngay 28/8/2019 clia BY Y € quy dinh ti 1
ton thuong co thé sir dung trong giam dinh phap y, giam dinh phap y tdm than:

- Ti 1¢ t6n thuong co thé do thuong tich gdy nén hién tai 1a 01% (mot phan tram).

3. Két luén khéc:

- Thuong tich trén do vat sdc, vat géc n}}c_)n, vét ¢6 canh sic, vat tay hodc tay co
canh tac dong gay ra, khong gay nguy hiém dén tinh mang.

- Thong tu s6 22/2019/TT-BYT khéng qui dinh vé thim my ddi véi truong hop
nay.

Theo Két luan giam dinh phap y vé tim than s6 359/KLGD ngay 23/3/2022 cia
Trung tam Phap y tam than khu vyc Thanh pho H6 Chi Minh — B¢ Y t€ d6i voi Nguyén
Tan b:

Cin ct Tiéu chuan chan doan cua To chitc Y :[é Thé gidi vé cac rdi loan tim than
va hanh vi hién hanh (ICD-10), can ctr Thong tu s0 23/2019/TT-BYT ngay 28/8/2019
cua Bo truong Bo Y t€ ve quy trinh Gidm dinh Phap y tdm than.

- Vé y hoc: Trudc, trong, sau khi thuc hién hanh vi Chéng ngudi thi hanh cong vu
ngay 24/12/2021 cho dén hién tai doi tugng su dung gay hai ma tiy nhom kich thich
(F15.1-I1CD10).

- V& kha ning nhén thirc va diéu khién hanh vi: Trudc, trong, sau khi thuc hién
hanh vi Chong ngudi thi hanh cong vu ngay 24/12/2021 cho dén hién tai, doi twong du
kha nang nhan thirc va diéu khién hanh vi.

- Y kién khéc: Khong.

Qua trinh diéu tra, Nguyén Tan D khai vao ngay 24/12/2021, do D st dung ma tay
da nén b khong nhd da thuc hién nhitng hanh vi gi tuy nhién can ctr bién ban bat nguoi
phgm t(:)i qua tang; bién ban khéup nghi¢m hién truong; ké hoach kiém tra cu tru dot
xuat; két luan giam dinh phap y vé thuong tich; bién ban thuc nghiém di€u tra; bién ban
nhan dang; cac bién ban kiém tra camera; bién ban thu gitr vat chiing; 161 khai cua bi
hai, nhiing nguoi lam chl:rng; xac nhan cia D doi voi hinh anh camera cung cac tai li¢u,
chtiing ctr do Co quan di€u tra thu thap du co sé xac dinh Nguyén Tan D da thuc hién
hanh vi pham t0i nhu da néu trén.

Vit chiing vy an:

- 05 (ndm) dia CD ghi nhan hinh 4nh camera ctia vu 4n, luu kém hd so vu an;

- 01 (mdt) con dao bang kim loai, can gd mau vang dai khoang 24 cm;

- 01 (mot) thanh kim loai bang inox, dai khoang 36 cm;

- 01 (mot) con dao bang kim loai, can gd mau nau dai khoang 20 cm, bi gdy ludi
dao;

- 01 (mot) vé chai nudc c6 chir “TWISTER”;



- 01 (mot) cay kéo can mau do;

- 01 (m6t) hop gidy hinh chir nhat mau tring;

- 01 (mdt) hop quet tu ché.

Céc vat chtng trén hién Co quan Canh sat diéu tra Cong an Quan 1 dang tam gitt.
V& trach nhiém dan sy: Anh Lam Gia H khong c6 yéu cau gi vé dan su.

Tai ban céo trang s6 51/CT-VKSQ1 ngay 07 thang 4 nam 2022, Vién kiém sat nhan
dan Quan 1, Thanh phé H Chi Minh d4 truy t6 bi cio Nguyén Tan D vé t6i “Chong nguoi
thi hanh cong vu” theo quy dinh tai khoan 1 Piéu 330 Bo luat Hinh sy nam 2015, sta
d6i bd sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan Quan 1 tham gia phién toa két luan
bi c4o Nguyén Tan P di pham toi “ Chong nguoi thi hanh cong vu”, toi pham va hinh
phat duoc quy dinh tai khoan 1 Piéu 330 caa Bo luat Hinh sy nim 2015 da sira doi, bo
sung nam 2017. Sau khi phan tich hanh vi pham t6i cua bi cao va danh gia bi cao dugc
huong tinh tiét giam nhe trach nhiém hinh su thanh khan khai bao, an nin hoi cai, pham
t6i lan dau va thudc truong hop it nghiém trong quy dinh tai diém i, s khoan 1 Piéu 51
Bo luat Hinh sy nam 2015 duoc sira doi, bo sung nam 2017. Dai dién Vién kiém sat
nhan dan Quan 1 dé nghi xir phat bi cdo Nguyén Tan P tir 09 dén 12 thang tU.

Do6i véi vat ching cua vu &n, can ci Diéu 106 Bo luat T tung hinh sy, Pai dién
Vién kiém sat nhan dan Quan 1 dé nghi: Tiép tuc luu hd so vy an 05 (ndm) dia CD ghi
nhan hinh anh camera. Tich thu tiéu hay 01 (mot) con dao bang kim loai, can g mau
vang dai khoang 24 cm; 01 (mat) thanh kim loai bang inox, dai khoang 36 cm; 01 (mot)
con dao bang kim loai, can gdb mau nau dai khoang 20 cm, bi gay ludi dao; 01 (Mot) vo
chai nuéc 6 chit “TWISTER”; 01 (mot) cay kéo can mau do; 01 (mot) hop gidy hinh
chir nhat mau trang; 01 (maot) hop quet tu ché.

NHAN PINH CUA HQI PONG XET XU

Trén co sé ngi dung Vi dn, cdn cir vao cac tai lidu cé trong ho so vy dn da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhdn thay nhuw sau:

[1]. Vé hanh vi, quyét dinh t6 tung ciia co quan diéu tra cdng an Quan 1, Thanh
phd H6 Chi Minh, diéu tra vién, Vién kiém sat nhan dan Quan 1, kiém sat vién trong
qua trinh diéu tra, truy t6 da thyuc hién dung tham quyén, trinh ty, thu tuc quy dinh cua
Bo luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hoac
khiéu nai vé hanh vi, quyét dinh t6 tung cua co quan tién hanh té tung, nguai tién hanh
t6 tung.

[2]. V& hanh vi pham t6i cta bi c4o: Can cir vao 10i khai cia bi céo tai co quan
diéu tra va tai phién toa, do bi c&o sir dung ma tay d4 nén khong nhé da thyc hién nhiing
hanh vi gi, tuy nhién can ctr bién ban bat nguoi pham toi qua tang; bién ban kham nghiém
hién truong; ké hoach kiém tra cu tri dot xuat; két luan giam dinh phép y vé thuong
tich; bién ban thuc nghiém diéu tra; bién ban nhan dang; cac bién ban kiém tra camera;
bién ban thu gitr vat chiang; 1oi khai cta bi hai, nhitng ngudi lam ching; xac nhan cua
D ddi véi hinh anh camera cling céc tai liéu, chiing ci do Co quan diéu tra thu thap dua
co két luan vao khoang 00 gid 05 phit ngay 25/12/2021 tai trudc nha S6 29/8 duong
CG, phuong OL, Quan M, Nguyén Tan D ¢ hanh vi khong chap hanh viéc kiém tra cu
trG cua cac anh LAm Gia H, Nguyén Thanh T, Pham Hoang P, dung dao ddm anh H gay
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thuong tich va dung thanh kim loai bang inox dudi danh cac anh H, T, P, ¢4 pham vao
toi “Chong nguoi thi hanh cong vu”, toi pham va hinh qphatqduqc quy dinh tai khoan 1
bicu 330 cua Bo luat Hinh sy nam 2015 da dugc stra doi, bd sung nam 2017.

Hanh vi pham toi cua bi cao di xam hai dén trat ty quan ly hanh chinh caa Nha
nuéc, gdy mat an ninh trat tu cho x& hoi. Do vay, can phai dugc xir Iy nghiém minh
truéc phéap luat nham gido duc va phong ngira chung. Tuy nhién, qua trinh diéu tra va
tai phién tda, nhan thay bi céo c6 thai ¢ thanh khan khai bao, dn nan héi cai vé hanh vi
pham toi cia minh, pham t6i lan dau. Dy 1a can ct giam nhe mot phan trach nhiém
hinh s ma 18 ra bi cao phai chiu cin ci theo quy dinh tai diém i, s khoan 1 Biéu 51 Bo
luat Hinh sy nam 2015 duoc stra doi, b sung nam 2017.

V& trach nhiém dan su: Anh Lam Gia H khdng c6 yéu cau gi vé dan su.

[3]. Vé xir ly vat ching: Can cit quy dinh tai Diéu 106 Bo luat T6 tung hinh su
nam 2015:

Tiép tuc Iuu hd so vu &n 05 (ndm) dia CD ghi nhan hinh dnh camera; Tich thu tiéu
huy 01 (mot) con dao bang kim loai, can g6 mau vang dai khoang 24 cm; 01 (mét) thanh
kim loai bang inox, dai khoang 36 cm; 01 (mot) con dao bang kim loai, can g6 mau nau
dai khoang 20 cm, bi gy lugi dao; 01 (mot) vo chai nudc ¢d chit “TWISTER”; 01 (mot)
cdy keéo can mau do; 01 (mot) hop giay hinh chit nhat mau trang; 01 (mot) hop quet tu
che.

[4]. An phi hinh sy so thidm: 200.000 dong bi céo chiu.
QUYET PINH:

Tuyén bd bi cdo Nguyén Tan B pham t6i “Chdng ngudi thi hanh cong vu”.

- Ap dung khoan 1 Piéu 330; diém i, s khoan 1 biéu 51 cua Bo luat Hinh sy nam
2015 da stra doi, bo sung nam 2017.

Xt phat Nguyén Tan B 09 (chin) thang td, thoi han td tinh tir ngay 25 thang 12
nam 2021.

- Ap dung Diéu 106 B6 luat T tung hinh sy nim 2015:

Tiép tuc luu hd so vu &n 05 (nam) dia CD ghi nhan hinh anh camera;

Tich thu tiéu huy 01 (mat) con dao bang kim loai, can gd mau vang dai khoang 24
cm; 01 (mgt) thanh kim loai bang inox, dai khodang 36 cm; 01 (mét) con dao bang kim
loai, can g6 mau nau dai khoang 20 cm, bi gy ludi dao; 01 (mot) vo chai nuge co chix
“TWISTER”; 01 (m¢t) cdy kéo can mau do; 01 (m6t) hop giay hinh chit nhat mau trang;
01 (mot) hop quet tu che.

(Theo Phiéu nhap kho vat chiing sé 10/22-PNK ngay 25/01/2022 ciia Co quan
Canh sat dieu tra Cong an Quan 1, Thanh pho H6 Chi Minh).

- Ap dung Diéu 135; 136 cua Bo luat Té tung hinh sy nim 2015; Nghi quyét s6
326/2016/QH14 ngay 30/12/2016 cua Uy ban thudng vu qudc hdi quy dinh vé muc thu,
mién, giam, thu, nop, quan ly va sir dung an phi va 1& phi Toa an, bi cao Nguyén Tan B
phai chiu 200.000 (hai tram nghin) dong &n phi hinh sy so tham.

- Ap dung cac Dieu 331; 333 cia Bo luat T6 tung hinh sy ndm 2015: Bj céo ¢6
quyeén khang céo trong han 15 (mudi 1lam) ngay ké tir ngay tuyén an. Nguoi cé quyén



loi nghia vu lién quan ving mat c6 quyén khang cao trong han 15 (muoi lim) ngay ké
tur ngay nhan dugc ban &n hoac ban an duoc niém yét theo quy dinh cua phép luat.

Noi nhgn: , TM. HQI PONG XET XU SO THAM
- Bi c40; nguoi tham gia t6 tung khac; Tham phan - Chi toa phién toa

- Cbng an TP.HCM (PC 53 - b3); *

- Toa an nhan dan TP. HCM;

- So Tu phap TP. HCM;

- Vién kiém sat nhan dan Q.1;

- Cong an Q.1;

- Chi cyc Thi hanh an dan sy Q.1;

- Thi hanh an hinh sy Quéan 1;

- Luu: VP, HS.

Nguyén Thi Thu Hién



