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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN LAM HA Poc lap — Tu do — Hanh phiic
TINH LAM PONG
S6: 06/2022/QDST-DS Lam Ha, ngay 30 thdng 8 ndm 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v: Tuyén bé mdt nguwdi c6 khé khin trong nhén thic, lam chi hanh vi
TOA AN NHAN DAN HUYEN LAM HA, TINH LAM PONG

Thanh phén gidi quyét viéc din sw gom co:

Tham phén - Chii toa phién hop: Ong Nguyén Thé Anh.

Thw ky phién hop: Ong Phan Khic Duy — Thu ky Toa an nhan dan
huyén Lam Ha, tinh Lam Dong.

Dai dién Vién kiém sdt nhin din huyén Lam Ha tham gia phién hop:
Ong Mai Trwong Trinh — Kiém sat vién.

Ngay 30 thang 8 nam 2022, tai tru s& Toa an nhan dan huyén Lam Ha,
tinh Lam Poéng md phién hop so tham cong khai giai quyét viéc dan su thy 1y
s6: 146/2022/TLST-VDS ngay 24 thang 6 nam 2022 vé viéc: “Yéu cau tuyén bé
mot nguoi co kho khan trong nhdn thirc, lam chu hanh vi” theo Quyét dinh m¢&
phién hop so thim giai quyét viéc dan su sd: 04/2022/QDST-DS ngay 17 thang
8 nam 2022, gom nhitng ngudi tham gia to tung sau day:

Nguoi yéu cau gidi quyét viéc dan sw: Chi Hoang Phuong Thoai A, sinh
nam 1992, dia chi: Thon L, xa P, huyén L, tinh Lam Déng.

Nhitng nguoi cé quyén loi va nghia vu lién quan:

1. Anh Hoang Ba D, sinh nam 2001.

2. Chi Hoang Thi Bich D1, sinh ndm 1982.

3. Chi Hoang Thi Hoai P, sinh nam 1984.

4. Chi Hoang Thi Hoai T, sinh nam 1989.

Cung dia chi: Thon L, xa P, huyén L, tinh Lam Déng.

5. Chi Hoang Thi Ta O, sinh nam 1981. Pia chi: Thon P, xa P, huyén L,
tinh Lam Pong.

(Céc dwong sw c6 mdt; viéng anh B ving mdr)
NOI DUNG VIEC DAN SU"
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Nguoi yéu cau gidi quyét viée dan su chi Hoang Phiong Thoai A trinh bay:
Chi 13 con ctia 6ng Hoang Van Q va me 1a ba Lo Thi P, 6ng Q chét nam 2015,
ba P chét naim 2021. Ong Q va ba P 13 vo chong. Ong Q va ba P ¢c6 06 ngudi con
chung 1a Hoang Thi Tu O, sinh ndm 1981, Hoang Thi Bich P1, sinh nam 1982,
Hoang Thi Hoai P, sinh nam 1984, Hoang Thi Hoai T, sinh ndm 1989, Hoang
Phuong Thoai A, sinh nam 1992 va Hoang B4 D, sinh ndm 2001. Riéng ddi véi
em Hoang Ba D tur khi sinh ra anh B khéng binh thuong nhu nhirng ngudi khac,
c6 biéu hién cham phat trién vé tri tué tdm than, mac ching bénh nhu Down,
khéng thé nhan thire tu hoc tdp dugc va trong sinh hoat hing ngay chi 1a nguoi
truc tiép giup dd anh B. Tir khi sinh ra cho dén nay gia dinh chwa cho anh P
kham bénh & dau. Hién nay anh P dang sinh song cung chi, anh P hién van
khong khoi bénh. Dé thuc hién cac giao dich dan su hang ngay thi anh P khong
thé truc tiép thuc hién duogc, gdy kho khan trong cac giao dich dan sy cua gia
dinh. Nay chi yéu cau T0a an tuyén b em chi 1a Hoang Ba P 1a ngudi ¢6 kho
khan trong nhan thirc, lam chu hanh vi va chi dinh chi 1a nguoi gidm ho cho em
trai chi 1a Hoang B4 D.

Theo y kién trinh bay ciia nhitng ngueoi c6 quyén loi, nghia vu lién quan
chi Hoang Thi Tu O, Hoang Thi Bich D1, Hoang Thi Hoai P va Hoang Thi Hoai
T thi: Céc chi 1a con cua ong Hoang Vian Q, ba Lo Thi P, 6ng Q chét nam 2015,
ba P chét nim 2021. Ong Q va ba P 1a vo chong. B me céc chi c6 06 nguoi con
chung la Hoang Thi Tu O, sinh nam 1981, Hoang Thi Bich D1, sinh nam 1982,
Hoang Thi Hoai P, sinh nam 1984, Hoang Thi Hoai T, sinh nam 1989, Hoang
Phuong Thoai A, sinh nam 1992 va em Hoang Ba D, sinh nam 2001, ngoai ra bd
me cac chi khong c6 nguoi con chung, riéng hay con nudi nao khac. Tur khi anh
D sinh ra, thi anh D khong binh thuong, ¢ biéu hién cham phat trién vé tri tué
tAm than, mac chirng bénh nhu Down, khong thé nhan thic tu hoc tap dugc va co
nhiéu van dé sinh hoat can ngudi trong gia dinh giup d&, anh D chua di kham
bénh ¢ dau. Hién nay anh P dang & cung véi chi A trong gia dinh, cac chi c6 gia
dinh & riéng dén nay anh P van khong khoi bénh dé thuc hién cac giao dich dan
su, hang ngay thi anh D khong thé ty minh thuc hién gay kho khin trong cac giao
dich dan su cua gia dinh cac chi. Nay chi Hoang Phuong Thoai A, sinh ndm 1992
1a em cac chi yéu cau Toa an nhan dan huyén Lam Ha tuyén b em Hoang Ba B,
sinh nam 2001 la ngudi c6 kho khan trong nhan thirc, lam chu hanh vi thi cac chi
déu déng y va dé nghi T0a an chi dinh chi Hoang Phuong Thoai A, sinh nam
1992 1a nguoi gidm ho cho em céc chi 1a Hoang Ba D.

Tai phién hop, dai dién Vién kiém sat nhan dan huyén Lam Ha phat biéu
kién vé viéc giai quyét viéc dan su theo huéng dé nghi chap nhan don yéu cau
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giai quyét viéc dan sy cua chi Hoang Phuong Thoai A. Tuyén bb anh Hoang B4
b, sinh nam 2001 1a ngudi ¢ kho khan trong nhan thirc, lam chid hanh vi.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chiing ctr ¢6 trong ho so viée dan su duoc
tham tra tai phién hop; ¥ kién cta ngudi yéu cau giai quyét viéc dan su va dai
dién Vién kiém sat tai phién hop, Toa &4n nhan dan huyén Lam Ha, tinh Lam
Béng nhan dinh:

[1] Vé tham quyén: Chi Hoang Phuong Thoai A cho rang anh Hoang B4
P, sinh nam 2001 hién nay chua két hon véi ai, khéng co con, tir khi sinh ra thi
anh D d3 bi cham phét trién tdm than, bi bénh Down bam sinh, khong c6 kha
ning nhan thtrc va diéu khién hanh vi ctia minh, viéc sinh hoat hing ngay déu
phu thudc vao ngudi than trong gia dinh chim soc, huéng dan. Hién nay chi A
va cac thanh vién khac trong gia dinh dang can thyuc hién cac giao dich lién quan
dén tai san 1a quyén sir dung dat cua gia dinh. Vi vdy, chi c6 don yéu cau Toa &n
tuyén bd Hoang Ba P 13 ngudi ¢ kho khan trong nhan thire, lam chu hanh vi.
Cin ctr khoan 1 Diéu 27, Diéu 376 B luat t6 tung Dan sy can xac dinh yéu cau
giai quyét viée dan sy 1a “Yéu cau tuyén b6 mdt nguoi c6 khé khan trong nhin
thire, lam chii hanh vi”. Viée dan sy duoc quy dinh tai khoan 1 Diéu 27, khoan 2
Piéu 35, diém a khoan 2 Diéu 39 Bo luat to tung dan sy ndm 2015 thudc tham
quyén giai quyét ctia Toa 4n nhan dan huyén Lam Ha, tinh Lam Dong.

[2] V& noi dung yéu cau:

Chi Hoang Phuong Thoai A la chi rudt cua anh Hoang Ba B, em chi
khong ding ky két hon véi ai theo quy dinh cta phap luat. Chi 13 con ciia 6ng
Hoang Vian Q va ba Lo Thi P, dng Q chét ndm 2015, ba P chét ndm 2021. Ong
Q va ba P 1a vo chong. Ong, ba c6 06 ngudi con chung 1a Hoang Thi TG O, sinh
nam 1981, Hoang Thi Bich B1, sinh ndm 1982, Hoang Thi Hoai P, sinh nam
1984, Hoang Thi Hoai T, sinh nam 1989, Hoang Phuong Thoai A, sinh nam
1992 va Hoang Ba D, sinh nam 2001, ngoai ra bé me chi khong c6 ngudi con
chung, riéng hay con nudi nao khac. Tur khi anh D sinh ra, thi anh D khong binh
thuong, co biéu hién cham phat trién vé tri tué tim than, mic chtirng bénh nhu
Down, khong thé nhan thirc tu hoc tip dugc va moi sinh hoat can nguoi than
trong gia dinh giap d&. Tu khi sinh ra anh P chua di kham bénh & dau. Hién nay
anh D hién chua két hon véi ai, c6 gidy xac nhan 1a nguoi khuyét tat va dugc
hudng trg cép xa ho1 hang thang tai xa P, huyén Lam Ha, tinh Lam Déng, hién
tai anh D dang & cung vdi chi A trong gia dinh, dén nay van khong khoi bénh dé
thuc hién cac giao dich dan sy, gia dinh chi A hién nay can 1am mot s6 thu tuc
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phap 1y lién quan dén quyén st dung dat v6i co quan nha nuéc, hang ngay thi
anh D khong thé tu minh thyc hién gay khé khin trong cac giao dich dan su cta
gia dinh.

Tai phién hop, ngudi yéu cau giai quyét viéc dan su chi Hoang Phuong
Thoai A va nhitng ngudi co quyén loi, nghia vu lién quan déu thdng nhét thay
d6i yéu cu, trudc day chi A yéu cau tuyén bd mot nguoi mat nang luc hanh vi
dan su, nay chi A va nhimg ngudi c6 quyén loi, nghia vu lién quan thdng nhat
thay ddi yéu cau, yéu cau TOa an tuyén bd anh Hoang B4 P 1a ngudi cb kho
khan trong nhan thirc, lam chu hanh vi va chi dinh chi Hoang Phuong Thoai A
la nguoi giam ho cho anh Hoang Ba D.

[3] Qua trinh giai quyét viéc dan su, Toa an nhan dan huyén Lam Ha da
ban hanh quyét dinh trung ciu giam dinh phap y tim than d6i véi anh Hoang Ba
P, sinh nam 2001. Gi6i tinh: Nam. Tai ban Két luan giam dinh phap y tAm than
theo trung cau s6 176/KLGDTC ngay 28/7/2022 cua Trung tim Phap y Tam than
khu vuc Tay Nguyén ddi vé6i anh Hoang B4 D, sinh nam 2001, tra tai thon L, xa
P, huyén L, tinh Lam Déng da két luan nhu sau:

Két luan vé y hoc: Hién tai duong su bi bénh: Cham phat trién tim than
vira (F71-1CD10).

Két luan vé kha ning nhan thirc va diéu khién hanh vi: Hién tai duong sy
bi bénh: Han ché kha ning nhan thiic va han ché kha ning diéu khién hanh vi (Co
kho khan trong nhan thire va 1am chu hanh vi).

Nhu vay, can cu vao két luan giam dinh néu trén thi hi¢n tai anh Hoang
B4 D bi bénh chdm phét trién tim than vira (F71-ICD10), Han ché kha nang
nhan thirc va han ché kha nang diéu khién hanh vi nén cin ct theo quy dinh tai
Piéu 23 B6 luat dan sy nam 2015 thi yéu cau cta chi Hoang Phuong Thoai A vé
viéc yéu cau anh Hoang Béa B, sinh nam 2001 13 ngudi c6 kho khin trong nhan
thtre, 1am cht hanh vi 13 ¢6 co s¢ dé xem xét chép nhan. Xac dinh anh Hoang B4
P, sinh nam 2001, tra tai thon L, xd P, huyén L, tinh Lam Dong 13 ngudi ¢6 kho
khan trong nhan thtrc, [am chu hanh vi.

Pong thoi, thdy ring bd me anh D 1a 6ng Q va ba P déu di chét va cac chi
em rudt cia anh Hoang B4 P déu thong nhat cir chi A 1a ngudi giam ho cho anh
D nén cin ctr Diéu 53 va Diéu 54 Bo luat dan sy nim 2015 thi can chi dinh
nguoi gidam hd cho anh D 1a chi A 1a phu hop, ngudi gidm ho cho anh D 1a chi A
phai thuc hién ding cac quy dinh vé quyén va nghia vu cta ngudi giam ho theo
quy dinh tai cac biéu 57 va Diéu 58 B0 luat dan sy nam 2015.



5

Theo quy dinh tai khoan 1 Piéu 23 B luat Dan sy nim 2015 thi: “Nguoi
thanh nién do tinh trang thé chat hodc tinh than ma khéng di khd ndang nhén
thiee, lam chu dwoc hanh vi nhung chua dén mirc mat nang lyc hanh vi dan sy
thi theo yéu cau ciia nguwoi ndy, nguoi cé quyén, loi ich lién quan hodc ciia co
quan, t6 chirc hitu quan, trén co s két ludn gidm dinh phdp y tam than, Tda &n
ra quyét dinh tuyén bo nguwoi ndy la nguwoi cé khé khén trong nhan thire, lam chii
hanh vi va chi dinh nguoi gidm ho, xdc dinh quyén va nghia vu ciia nguoi gidm
ho”.

Do d0, trén co so két luan giam dinh phap y tdm than thi viéc chi Hoang
Phuong Thoai A 13 nguoi yéu cau Toa an nhan dan huyén Lam Ha tuyén b anh
Hoang Ba D, sinh nam 2001 la nguoi c6 kho khan trong nhéan thire, lam chu
hanh vi 13 ¢ cdn cir dé chap nhan.

[4]. V& chi phi t6 tung: Viéc yéu cau trung ciu giam dinh phap y tim than
d6i v6i anh Hoang Ba D 1a can thiét cho viéc giai quyét yéu cu giai quyét viée
dan su cua chi Hoang Phuong Thoai A nén chi Hoang Phuong Thoai A phai
chiu toan by chi phi gidm dinh theo quy dinh. Chi phi giam dinh Ia
11.600.000d6ng (muoi mot tridu sau trim ngan doéng). Chi Hoang Phuong Thoai
A da nop du va da duoc quyét toan xong.

[5]. Lé phi so tham giai quyét viéc dan su: Budc chi Hoang Phuong Thoai
A phai chiu 300.000dong (Ba tram nghin ddng) 1& phi yéu cau giai quyét viéc
dan su.

QUYET PINH:

- Cén cr khoan 1 Diéu 27, khoan 2 Diéu 35, diém a khoan 2 Dicu 39,
Diéu 149, Didu 161, Diéu 367, Diéu 369, Diéu 370, Diéu 371, Diéu 378 cua Bo
luat tb tung Dan sy nam 2015;

- Can ctr Diéu 23, Diéu 53, 54, 57, 58 clia Bo luat Dan sy ndm 2015;

- Can clr khoan Piéu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

1. Chéap nhan don yéu cau giai quyét viéc dan sy cia chi Hoang Phuong
Thoai A, vé viéc yéu cau tuyén bé anh Hoang Ba D, sinh nam 2001, 1 ngudi c6
khé khan trong nhan thirc, lam cha hanh vi.

Tuyén bd: Anh Hoang Ba D, sinh nam 2001, gidi tinh: Nam, dia chi:
Thon L, xd P, huyén L, tinh Lam Dong 14 nguwoi ¢é khé khén trong nhdn thike,
lam chu hanh vi, ké tir ngdy quyét dinh nay c6 hiéu lyc phap luat.
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Chi dinh chi Hoang Phuong Thoai A, sinh nam 1992 la ngudi giam ho
cho anh Hoang B4 B. Chi Hoang Phuwong Thoai A thuc hién quyén va nghia vu
cuia nguoi giam ho.

2. L& phi so tham giai quyét viéc dan su: Budc chi Hoang Phuong Thoai
A phai chiu 300.000ddng (Ba trim nghin dong) 1é phi yéu cau giai quyét viéc
dan sy, duoc trir vao sb tién tam ung 1€ phi 300.000d6ng ma chi Hoang Phuong
Thoai A di ndp theo bién lai thu tam tng an phi, 1& phi Toa an s 0003331 ngay
24/6/2022 cta Chi cuc Thi hanh 4n dan sy huyén Lam Ha, tinh Lam Ddng, chi
Hoang Phuong Thoai A da np du I¢ phi.

3. Vé chi phi tb tung: Budc chi Hoang Phuong Thoai A phai chiu toan bg
chi phi giam dinh 13 11.600.000d0ng (mudi mdt triéu sau trim ngan dong). Chi
Hoang Phuong Thoai A dd ndp du va da duoc quyét toan xong.

4. Quyén khang cdo: Nguoi yéu cau giai quyét viée dan sy, nhiing nguoi
c6 quyén loi, nghia vu lién quan c6 mat tai phién hop, c6 quyén khang cao quyét
dinh giai quyét viéc dan su trong thoi han 10 ngay, ké tir ngay Toa an ra quyét
dinh dé yéu cau Toa an nhan dan tinh LAm Pong giai quyét viéc dan su theo
trinh ty phtic tham.

Noi nhin: ‘ THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Lam DPong;

- VKSND huyén Lam Ha;

- THA dan su ‘huyén Lam Ha;

- Nguoi yéu cau;

- Nguoi ¢6 quyén loi, nghia vy lién quan;

- Luu: HO so viéc dan su.

Nguyén Thé Anh



