TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU BUC Péc 1ap — Tu do — Hanh phic
THANH PHO HO CHI MINH

Ban 4n sb: 1865/2022/DS-ST
Neay: 27/5/2022
VIV tranh chap hop dong vay tai san.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC-THANH PHO HO CHiI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phdn — Chii toa phién toa: Ong Cao Vin Thién.

Cdc Hoi tham nhén dan:

1. Ong Chu Manh Tudng;

2. Ong Huynh Tién Diing.

- Thw ky phién toa: Ong Nguyén Truong Giang — Thu ky Toa an nhan dan thanh
phd Thit Dirc, Thanh phé H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan dan thanh phé Thii Dirc tham gia phién toa:
Khong tham gia phién toa.

Ngay 27 thang 5 nam 2022, tai tru sé Toa 4n nhan dan thanh phd Thu Pirc, Thanh
ph6 H6 Chi Minh xét xtr so tham cong khai vu an dan sy thu 1y s6: 99/2022/TLST-DS
ngay 16/02/2022 vé viéc “Tranh chdp hop dong vay tai san” theo Quyét dinh dua vu an
ra xét xur s6: 2548/2022/QDXXST-DS ngay 27 thang 4 nam 2022, gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi H, sinh nam 1961

Dia chi: 10B duong Cay Keo, khu phd A, phuong Tam P, thanh phd Tha Pirc,
Thanh phé H6 Chi Minh.

2. Bi don: Ba Lé Thi Thanh T, sinh nam: 1978

Dia chi thuong tra: 520/62/1/1 dudng Quéc 16 A, phuong Hiép Binh P, thanh phd
Thii Btrc, Thanh phé H6 Chi Minh.

Dia chi tam tra: 29/5/2A dudng sé A, khu phd A, phuong Hiép Binh P, thanh phd
Thii Btrc, Thanh phé H6 Chi Minh.

NOQI DUNG VU AN:
(1) Noi dung nguyén don khoi kién: Ngay 20/08/2019, ba H c6 cho ba Lé Thi
Thanh T vay sé tién 200.000.000 dong (hai tram triéu dong) co to truong khu vyc 1am
chtng, viéc cho vay va c6 thé chip co 1ap thanh hop ddng vay thé chip co chir ky xac



nhan cia cic bén. Thoi han thoéa thuin 1a 02 nim (tir ngay 20/8/2019 dén ngay
20/08/2021), khi vay ba T ¢6 thé chip cho ba H gidy td lién quan dén viéc mua ban cin
nha sd 29/5/2A dudng s6 A, khu phd A, phuong Hiép Binh P, thanh phd Thu Puec,
Thanh phé H6 Chi Minh gém c6: Ban sao y gidy ching nhan nha sé 325/UBND-CN do
Uy ban nhan dan quin Thu Pc ban hanh ngay 30/01/2013, ban phd t6 so d6 cip sb
nha, ban chinh vi bang s6 5253/2018/VB-TPLQS ngay 13/11/2018 cua Thira phat lai
Quan 8, ban chinh vin ban théa thuan ngay 13/11/2018 gitta ba Nguyén Thi Thu Lva
ba Lé Thi Thanh T, ban chinh vi bang s6 2886/2018/VB-TPLQS8 ngay 11/6/2018, ban
chinh hop ddng uy quyén sé cong ching 6695 quyén s6 2TP/CC-SCC/HPGD lap ngay
17/3/2015 tai Van phong cong chimg s6 3. Pén nay di qua thoi han tra no ma ba T van
chura hoan tra khoan tién da vay. Ba H khai kién yéu cau Toa an budc ba Lé Thi Thanh
T tra lai s6 tién da vay 1a 200.000.000 dong, khong yéu cau tinh 13i, ngay sau khi ba T
tra hét s no 200.000.000 dong ba H s& hoan tra lai cac gidy to thé chap trén cho ba T.

(2) Tai ban tu khai ngay 22/4/2022 va trong phién hop kiém tra viéc giao ndp,
tiép can, cong khai ching ctr va hoa giai ngay 26/4/2022, bi don ba Lé Thi Thanh T
thira nhan toan bd ndi dung khoi kién ciia nguyén don, ba T xac nhan c6 vay cua ba
Nguyén Thi H tong sd tién 1a 200.000.000 dong va c6 thé chap cac gidy to lién quan
dén viéc mua ban cin nha s6 29/5/2A duong s6 A, khu phd A, phuong Hiép Binh P,
thanh phd Thu Dtrc, Thanh phé H6 Chi Minh nhu ba H trinh bay ¢ trén, ba T dong y tra
lai sd tién con no 200.000.000 déng cho ba H, nhung do dich bénh Covid-19 kinh té gia
dinh kho khan, khong c6 kha ning tra mot 1an va dé nghi tra mdi thang 1.000.000 dong
cho dén khi tra hét s6 tién no noi trén. Pong thoi ba T ¢6 don xin duoc ving mit trong
cac phién toa giai quyét vu kién.

(3) Tai phién toa so tham: Nguyén don ba Nguyén Thi H giitr nguyén yéu cau
khoi kién nhu trén. Bi don ba Lé Thi Thanh T c6 don dé nghi xét xir ving mat.

NHAN PINH CUA TOA AN:

Sau khi xem xét céc tai liéu, chimg ctr c6 trong hd so vu an, dd duoc tham tra tai
phién toa, Hoi dong xét xir nhan dinh:

[1] Gitta ba Nguyén Thi H v&i ba Lé Thi Thanh T phat sinh tranh chdp tir hop
déng vay tai san thudc truong hop dugc quy dinh tai khoan 3 Diéu 26 Bo luat t6 tung
dan sy nam 2015. Tai thoi diém Toa an thu Iy giai quyét vu kién, bi don ba Lé Thi
Thanh T ¢ dang ky tam tra va thuc té dang cu tra tai can nha s6 29/5/2A dudng sd 6,
khu phd 6, phuong Hiép Binh Phuéde, thanh phd Thu Puc, Thanh phé HO Chi Minh.
Can ctr quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 B luat TH tung
dan sy nam 2015, vu an thudc thAm quyén giai quyét cia Toa an nhan dan thanh phd
Thii Btrc, Thanh phé H6 Chi Minh.

[2] Tai phién toa, bi don ba Lé Thi Thanh T c6 don d& nghi dugc xét xtr ving
mat, Hoi dong xét xir ap dung Piéu 227, Piéu 228 B0 luat t6 tung dan sy nim 2015 tién
hanh xét xtr ving mit bi don.



[3] Xét yéu cau khoi kién cia nguyén don: Cin ctr vao sy thira nhan va khong
phan d6i cia cac bén duong su, cin ctr theo quy dinh tai Piéu 92 ctia BO luét t6 tung
dan sy nam 2015, Hoi ddng xét xir ¢6 co s& xac dinh: Ngay 20/08/2019, ba H c6 cho ba
Lé& Thi Thanh T vay s tién 200.000.000 dong (hai tram triéu dong), viéc cho vay ¢6 1ap
thanh vian ban c6 chit ky xac nhan cia cic bén. Ba T c6 thé chip cho ba H cac gidy t&
lién quan dén can nha s6 29/5/2A duong sé A , khu phé A, phuong Hiép Binh P, thanh
phd Thu Birc, Thanh phé Hd Chi Minh, gdm c6: Ban sao y gidy ching nhén sé nha sb
325/UBND-CN do Uy ban nhan dan quian Thi Pac ban hanh ngay 30/01/2013, ban
pho t6 so dd cip s nha, ban chinh vi bang sé 5253/2018/VB-TPLQS ngay 13/11/2018
va ban chinh vi bang s 2886/2018/VB-TPLQS ngay 11/6/2018 cuia Thira phat lai Quan
8, ban chinh vin ban thoa thuan ngay 13/11/2018 giita ba Nguyén Thi Thu L va ba Lé
Thi Thanh T, ban chinh hop dong ty quyén s cong chimg 6695 quyén sb 2TP/CC-
SCC/HDPGD lap ngay 17/3/2015 tai Vian phong cong chimg s6 3. Thoi han vay hai bén
thoa thudn 14 02 nam, thoi gian tra no 12 ngay 20/08/2021, tuy nhién dén nay di qua han
ma ba T van chua hoan tra khoan tién da vay. Cian ct cac Diéu 463, 465 va 466 ctia Bo
luat dan sy nam 2015 quy dinh nghia vu trd ng cua bén vay la trd da sb tién va ding
han. Tuy nhién, da qué thoi han thanh toan theo thda thuén (ngay 20/8/2021) ma ba Lé
Thi Thanh T khong trd ng 1a vi pham nghia vu ctia bén vay. Do vay, yéu cau khéi kién
ctia nguyén don vé viée tra no goc sb tién: 200.000.000 dong 14 c6 cin cir va hop phap
nén Hoi dong xét xtr chap nhan.

[4] Hoi dong xét xtr ghi nhan sy tu nguyén ciia nguyén don ba Nguyén Thi H vé
viéc khong yéu cu bi don ba Lé Thi Thanh T tra tién i, ghi nhan sy tu nguyén cua
nguyén don vé viéc tra lai gidy to lién quan dén cin nha s6 29/5/2A duong sb 6, khu
phé 6, phuong Hiép Binh Phudc, thanh phé Thu Pic, Thanh phé HO6 Chi Minh, gom
c6: Ban sao y gidy chimg nhan nha sé 325/UBND-CN do Uy ban nhan dan quin Thu
Ptic ban hanh ngay 30/01/2013, ban pho to so do cap sd nha, ban chinh vi bang s6
5253/2018/VB-TPLQS ngay 13/11/2018 va ban chinh vi bing s 2886/2018/VB-
TPLQS8 ngay 11/6/2018, ctia Thira phat lai Quan 8, ban chinh van ban thoa thuan ngay
13/11/2018 giita ba Nguyén Thi Thu Lai va ba Lé Thi Thanh T, ban chinh hop dong ty
quyén sb cong ching 6695 quyén sd 2TP/CC-SCC/HPGD lap ngay 17/3/2015 tai Vian
phong cong chimg sb 3 ngay sau khi ba Lé Thi Thanh T tra xong s tién ng
200.000.000 dong.

[4] V& an phi: Do yéu cau khéi kién ctia nguyén don dugc chdp nhan nén bj don
ba Lé Thi Thanh T phai chiu 4n phi dan su so thAm. Ba Nguyén Thi H thudc di tuong
duoc mién ndp tién tam tng an phi va an phi.

Vi cac lé trén,

QUYET PINH:
Can ct vao Diéu 5, khodn 3 Diéu 26, diém b khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Diéu 147, DPiéu 186, Diéu 227, Diéu 228, Diéu 233, Diéu 235, Diéu 266, Diéu
273, Piéu 280, Piéu 482 Bo luat td tung dan sy nam 2015;



Cin ctr cac Didu 357, 463, 465, 466 va Didu 468 ciia BO luat dan sy ndm 2015.
Cin ctr Luat phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015;
Cin ctir Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng

vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€
phi Toa an;
Can ctr Luét Thi hanh 4n dan sy nim 2008, di dugc sta ddi, bd sung nam 2014;
Tuyén xu:
1. Chap nhan yéu cau khai kién ciia nguyén don:

Budc ba Lé Thi Thanh T c¢6 nghia vu tra ngay mot lan cho Nguyén Thi H s6 tién
no gbe da vay 1a 200.000.000 dong (hai trim triéu dong).

Ké tir ngay Ba Nguyén Thi H ¢6 don yéu cau thi hanh 4n néu ba Lé Thi Thanh T
khong thuc hién hodc cham thyc hi¢n nghia vu trd no thi hang thang ba T con phai chiu
thém tién 1di theo muc 1ai suat dugc quy dinh tai khoan 2 Diéu 468 B6 luat dan sy nim
2015, twong tng voi thoi gian va sb tién cham thi hanh an.

Ba Nguyén Thi H c6 trach nhiém tra lai cho ba Lé Thi Thanh T gidy to lién quan
dén dén viéc mua ban cin nha s 29/5/2A duong sé A, khu phd A, phuong Hiép Binh
P, thanh phé Thi Ptrc, Thanh phé H6 Chi Minh, gdm c6: Ban sao y gidy ching nhan
nha sé 325/UBND-CN do Uy ban nhan dan quan Tha D¢ ban hanh ngay 30/01/2013,
ban phd to so d6 cap s6 nha, ban chinh vi bang sd 5253/2018/VB-TPLQS8 ngay
13/11/2018 va ban chinh vi bang s6 2886/2018/VB-TPLQS8 ngay 11/6/2018 ctia Thira
phét lai Quan 8, ban chinh vin ban thda thuan ngay 13/11/2018 giita ba Nguyén Thi
Thu L va ba Lé Thi Thanh T, ban chinh hop dong iy quyén sé cong chimg 6695 quyén
s6 2TP/CC-SCC/HPGD lap ngay 17/3/2015 tai Van phong coéng chimg sé 3, ngay sau
khi ba Lé Thi Thanh T tra xong s tién ng néi trén.

2. V& 4n phi: An phi dan su so tham 10.000.000 dong (mudi triéu dong), budc ba
Lé Thi Thanh T phai ndp theo quy dinh. Ba Nguyén Thi H thudc ddi tugng duge mién
ndp tién tam @ng an phi va an phi.

3. Vé quyén khang cdo: Ba Nguyén Thi H dugc quyén khang céo ban 4n trong
thoi han 15 ngay ké tir ngdy tuyén 4n, ba Lé Thi Thanh T ving mit duoc quyén khang
c40 ban 4n trong thoi han 15 ngdy, ké tir ngay nhan dugc ban 4n hodc ban an dugc niém
yét.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoéc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su;
thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su,

d3 duoc stra doi bd sung nam 2014.



Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP.HCM;

- Vién kiém sat nhan dan thanh phd Thu Drc;

- Thi hanh an dan sy quan Tha Buc;

- Cac duong sy;

- Luu HS,VP.

Cao Van Thién



HOQI PONG XET XU SO THAM
HOQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA






