TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA TAN CHAU Péc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Ban an s6: 322/2020/HNGD-ST
Ngay: 10/9/2020

“V/v tranh chiap hén nhan va
gia dinh, ly hon, nuéi con chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA TAN CHAU, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Huynh Thi Bach Tuyét

Cdc Hoi tham nhén dan:

1. Ong Nguyén Qudc Diing;

2. Ba Nguyén Thi Kim Khuyén.

- Thuw ky phién toa: Ong Trinh Hitu Loi, Thu ky Toa an nhan déan thi xa
Tan Chau, tinh An Giang,.

- Dai di¢n Vién kiém sat nhan dan thi xa Tan Chau, tinh An Giang
tham gia phién toa:Ong Nguyén Bao Thinh, Kiém sat vién.

Ngay 10 thang 9 nam 2020, tai try sé Toa an nh&n dan thi xa Tan Chau,
tinh An Giang xét xir so tham cong khai vy an thu 1y s6 112/2020/TLST-HNGD
ngay 09 thang 3 nam 2020 vé “Tranh chdp hén nhéan va gia dinh, ly hén, nudi
con chung” theo Quyét dinh dua vu 4an ra xét xu s6 201/2020/QDXXST-HN
ngay 31 thang 7 nam 2020 va Quyét dinh hodn phién toa sb 238/2020/QDST-
HNGD ngay 20/8/2020, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi Ngoc Th, sinh ndm 1995; Dia chi: S6 nha
113,16 4, ap V, xa H, thi xa T, tinh An Giang;

- Bi don: Anh Huynh Vian T, sinh nim 1995; Dja chi: T6 9, 4p 5, x4 V, thi
xa T, tinh An Giang.

Chi Th c6 mit tai phién toa; Anh T vang mat.
NOI DUNG VU AN

Theo don khoi kién, ban ty khai trong qua trinh gidi quyét vu dan va tai
phién toa, nguyén don chi Nguyén Thi Ngoc Th trinh bay: Vao nam 2013, chi
Nguyén Thi Ngoc Th va anh Huynh Van T ty tim hiéu, yéu thuong nhau, duoc
gia dinh hai bén chap thuan, c6 to chirc 18 cudi, c6 dang ky két hon tai Uy ban
nhan dan xa V, thi xd T, tinh An Giang, theo Gidy ching nhan dang ky két hon
s6 98, ngay 03/8/2018. Sau 18 cudi, chi Th va anh T sdng bén gia dinh cha me



rudt cua chi Th tai ép B, xa H, thi xa T, tinh An Giang. Thoi gian dau, vo chéng
chung song hanh phuc dén nam 2019 thi phat sinh mau thuan, nguyén nhan do
bat dong quan diém séng vé tinh cam, tinh tinh khong hoa hop, thuong xuyén
cai va, vo chong khong co tleng noi chung, mau thudn ngdy cang trim trong,
khong thé han gan. Chi Th va anh T sdng xa nhau tir thang 9 ndm 2019 cho dén
nay. Tinh cam giita chi Th d6i v6i anh T d4 hét, chi Th yéu cau ly hon véi anh
Huynh Van T.

Vé con chung: Trong thoi ky hon nhan, chi Th va anh T ¢6 01 con chung
tén: Huynh Gia B, sinh ngay 16/11/2013. Chi Th yéu cau duoc nudi day con
chung, khong yéu cau anh T cip dudng nudi con chung.

V& tai san chung, ng chung: Khong c6, khong yéu cau Toa an giai quyét.

Toa an da tién hanh tong dat Thong bao thu Iy vu an s6 155/TB-TLVA
ngay 09/3/2020 cho anh Huynh Vin T thong qua nguoi than 1a ba Nguyén Thi
Diéu Hién (di rudt anh T) nhan thay nhung dén nay Toa an khong nhan duoc
van ban y kién ciia anh T d6i voi yéu cau cia chi Th va c4c tai lidu chimg cr
kém theo (néu c6) ctia anh T gui cho Toa 4n.

Toa an da ra thong bdo mé phién hop giao ndp, tiép can, cong khai chimg
ctr va hoa giai nhung anh T vang mit theo céc lan triéu tap ciia Toa an. TOa an
khong tién hanh mo phién hop giao ndp, tiép can, cong khai ching ctr va hoa
giai vé tinh cam, con chung dugc. Ngay 09/7/2020, Toa &4n ban hanh Théng béo
s6 497/TB-TA vé viéc cong khai tai liéu, ching ctr do Toa an thu thap cho anh
Huynh Vian T biét thong qua viéc niém yét hop 1& vin ban td tung tai dja phuong
nhung anh T khong giri vian ban ¥ kién caa anh T cho Toa an.

Tai phién toa, anh T vang mit, chi Th kién quyét yéu cau ly hon véi anh
T.

Hoi dong xét xtr, cong bd bién ban xac minh Cong an x& V, thi xa T, tinh
An Giang; Bién ban x4c minh Ban 4p 5, x4 V, thi xi T, tinh An Giang; Bién ban
x4c minh Ban 4p B, x3 H, thi x T, tinh An Giang; Bién ban xac minh Hoi Lién
hi¢p Phu nit xa H, thi xa T, tinh An Giang; Bién ban xac minh (ghi 161 khai) ba
Huynh Thi Cam G (c6 rudt anh T). Cuy thé:

- COng an xa V cho biét: Huynh Van T, sinh ndam 1995, c¢6 dang ky ho
khau thuong tra tai ap 5, xa V, thi xa T, tinh An Giang. Hién nay, anh T khdng
c6 mat tai dia phuong.

-Bandp 5, x4 V cung cap: Anh Huynh Vian T, sinh nam 1995, c6 dang ky
ho khau thuong tr tai 4p 5, xa V, thi xa T, tinh An Giang. Hién nay, anh T
khong c6 mat tai dia phuong. Me anh T da chét, ba anh T di lam an xa. Anh T
c6 vo 1a chi Nguyén Thi Ngoc Th, sinh ndm 1995, nha & xa H, thi xa T, tinh An
Giang. Sau khi két hon, chi Th va anh T sinh song & Vinh Hoa, thi xa Tan Chau.
Ban khom khong biét anh T va chi Th chung song hanh phuc hay mau thuin gi
khéng. Qua trinh chung séng, anh T va chi Th ¢6 01 con chung tén Huynh Gia
B, sinh ndm 2013. Hién chi Th dang truc tiép nudi day chau Bao.



- Ban a ap B, xi H cung cép: Chi Nguyén Thi Ngoc Th va anh Huynh Van
T chap hanh tt quy dinh tai dia phuong. Cudc séng hon nhan cta anh T va chi
Th c6 mau thuin hay khong thi dja phuong khong biét. Hién tai, anh T khdng
con chung séng voi chi Th tai 4p B, xa H, thi x T. Thoi ky hon nhén, chi Th va
anh T c6 01 con chung tén Huynh Gia B, sinh ndm 2013. Hién chi Th dang truc
tiép nudi day con chung. Chi Th cé thu nhap on dinh, da diéu kién nudi day con
chung, c6 dao dire tot. Chau Bao dang hoc 16p 1, trudng Tiéu hoc A Vinh Hoa.

- Hoi Lién hiép Phu nit xa Vinh Hoa cho biét: Chj Nguyén Thi Ngoc Th
va anh Huynh Van T c¢6 01 con chung tén Huynh Gia B, sinh nam 2013. Hién
chau Bao dang duoc chi Th dang truc tiép nudi day. Chi Th ¢6 thu nhap 6n dinh,
du diéu kién nudi con chung. Mdi quan hé hon nhan gitta chi Th va anh T nhu
thé nao thi Hoi Phu nir khong biét.

- Ba Huynh Thi Cam G (c6 rudt anh T) cho biét: Hién tai, cha rudt caa T
di 1am an xa, me ctia T d4 chét, ban than T khong thuong xuyén sinh song tai dia
phuong. T va Th tu tim hiéu yéu thuong nhau, duoc gia dinh hai bén chap nhan
di dén hon nhan, c6 dang ky két hon tai Uy ban nhéan dén xa Vinh Xuong, thi xa
Tan Chau. Sau khi cudi nhau, Th va T chung song véi gia dinh Th tai ap B, xa
H, thi xa T, tinh An Giang. Qua trinh chung song, vo chong Th va T ¢6 mau
thuan gi hay khong thi ba Giang khong biét vi khong song gan véi Thva T
thuong xuyén. Th va T c6 01 con chung tén: Huynh Gia B, sinh nam 2013, hién
chau Bao dang dugc Th truc tiép nudi day, chau Bao dang hoc 16p 1 va duge Th
nudi day tot.

- Phat biéu ctia Kiém sat vién:
+ Viéc tuan theo phap luat trong thoi gian chuan bi xét xu:

Tham phan dugc phan cong thu ly giai quyét vu an thyc hién ding quy
dinh tai cac Diéu 195, Diéu 196 va Piéu 203 Bo luat t6 tung dan sy nam 2015;

Hoi dong xét xir, Thu ky phién toa, di tuan theo dung cac quy dinh cua
B luat T6 tung dan sy nam 2015 vé xét str so tham vu an.

Vi€c tuan theo phap luat cua duong su: Nguyén don, bi don thuc hién
dung quyén va nghia vu t6 tung theo quy dinh tai Diéu 70, Piéu 71, 72 B6 luat
t6 tung dan sy nam 2015.

+Y kién vé viéc giai quyét vu an:

Can ctr hd so vu an, tai liéu chung ct, két qua tranh luan tai phién toa.
HO6n nhan cua chi Th va anh T 1a hop phap c6 dang ky két hon nam 2018. Nam
2019, chi Th va anh T phat sinh mau thudn, nguyén nhan do bat ddng quan diém
séng vé tinh cam, tinh tinh khong hoa hop, thudng xuyén cdi va, mau thuin
ngdy cang tram trong, khong thé han gan tinh cam. Chi Th va anh T sdng xa
nhau tir thang 9 nam 2019 cho dén nay. Cudc séng chung khong hanh phuc. Chi
Th yéu cau ly hon vai anh T 14 ¢6 can cu.



V& con chung: Chi Th yéu ce‘jlu duoc tiép tuc nuéi day chau Huynh Gia B,
sinh ngay 16/11/2013, khong yéu cau anh T cap dudng nubi con chung.

V& tai san chung, no chung: Khdng cd, khéng yéu cau Toa an giai quyét
nén khong dé cap dén.

pPé nghi Ho61 déng xét xr can ct khoan 1 Diéu 56, Diéu 81, Diéu 82,
Piéu 83, Diéu 84 Luat Hon nhan va gia dinh nam 2014; diém a khoan 5 Piéu 27
Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thu:(mg vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi,
1€ phi Toa an;

Vé quan hé hon nhan: Chi Nguyén Thi Ngoc Th duoc ly hon anh  Huynh
Van T.

Vé con chung: Chi Nguyén Thi Ngoc Th dugc nudi day chau Huynh Gia
B, sinh ngay 16/11/2013. Anh Huynh Van T khong c6 nghia vu cap dudng nudi
con chung.

Vé an phi: Chi Nguyén Thi Ngoc Th phai chiu an phi hén nhan so tham
theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu an dugc tham tra tai
phién toa va can cit vao két qua tranh luan tai phién toa, Ho1 dong xét xur
nhan dinh:

*Vé 16 tung:

[1] Vé tham quyén: Chi Nguyén Thj Ngoc Th khoi kién yéu cau ly hon
v6i anh Huynh Van T. Anh T ¢6 noi cu tra: T69,4p 5, xa V, thi xa T, tinh An
Giang. Xét, day 1a tranh chap vé hon nhan va gia dinh thudc thim quyén giai
quyét cia Toa an nhan dan thi x4 Tan Chau, tinh An Giang theo quy dinh tai
khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va khoan 1 Dicu 39 ctia B luat T6
tung dan sy nam 2015.

[2] Su Véng mat cua duong su: Bi don anh Huynh Vin T dugc tong dat
hop 1& van ban to tung cua Toa an nhung vang mat tai phién toa lan tha hai.
Hoi dong xét xir tién hanh xét xtr vu an vang mit bi don nhu theo quy dinh tai
diém b khoan 2 Diéu 227 B6 luat TH tung dan sy nam 2015.

* Vé ngi dung:

[1] V& quan hé hon nhén:

Nam 2013, chi Nguyén Thi Ngoc Th va anh Huynh Vian T tu tim hiéu,
yéu thuong nhau, dugc gia dinh hai bén chap thuan, c¢6 to chuc I€ cudi, €6 dang
ky két hon tai Uy ban nhan dan xa V, thi xa T, tinh An Giang, theo Giay ching
nhan dang ky ket hon so 98, ngay 03/8/2018, hon nhan gilta chi Thva anh T Ia
hop phap, phat sinh quyén va nghia vu ctia vg chong.



Chi Th khai, chi Th va anh T song bén gia dinh cha me rudt cia chi Th tai
ap B, xi H, thi xa T, tinh An Giang. Thoi gian dau, vo chong chung song hanh
phuc den ndm 2019 thi phat sinh mau thuan, nguyén nhan do bit dong quan
diém sbng Ve tinh cam, tinh tinh khong hoa hop, thuong xuyén céi va, vo chong
khéng c6 tiéng noi chung, mau thun ngay cang tram trong, khong thé han gin.
Chi Th va anh T séng xa nhau tir thang 9 nam 2019 cho dén nay. Tinh cam gitta
chi Th d6i voi anh T da hét, chi Th kién quyét yéu cau ly hon véi anh Huynh
Van T.

Bién ban x4c minh Ban ap 5, x4 V, thi x4 T, tinh An Giang: Sau khi két
hon, chi Th va anh T sinh séng chu yéu 0 Vinh Hoa, thi xa Tan Chau, tinh An
Giang nén Ban 4p khong biét anh T va chi Th chung séng hanh phuc hay mau
thuan gi khong.

Bién ban xac min[] Ban 4p B, xa H, thi x4 T: Cudc séng’hén nhan cua anh
T vachi Th ¢o mau thuan hay khong thi dia phuong khong biét. Hién tai, anh T
khong con chung song véi chi Th tai ap B, xa H, thi xa T.

Bién ban xac minh Hoi Lién hiép Phu nir x4 V, thi xd T: Mi quan hé hon
nhan gitra chi Th va anh T nhu thé nao thi Hoi Phu nit khong blet Hién nay, chi
Th dang séng chung véi gia dinh tai dia phuong, con anh T tré vé sinh song tai
ap 5, x4 V, thi xa T.

Bién ban xdc minh (ghi 101 khai) ba Huynh Thi gém G (c6 rudt anh T):
Quad trinh chung song, vo chong Th va T ¢6 mau thuan gi hay khong thi ba
Giang khong biét vi khong song gan vai Th va T thuong xuyén.

Vo chdng c6 nghia vu chung thuy, thuong yéu, quy trong, chdm soc, gitp
d& nhau, ciing nhau xay dung gia dinh no 4m, binh dang hanh phuc. Cudc song
vo chong cua chi Th va anh T phat sinh mau thuin tir ndm 2019 va song xa nhau
tir thang 9 nam 2019 cho dén nay. Thoi gian song xa nhau, anh T khong tim dén
chi Th dé han gan tinh cam gia dinh ciing khong dién thoai héi tham con chung.
Toa an to chic hoa giai nhiéu 1an dé tao diéu kién cho chi Th va anh T han gan
tinh cam gia dinh nhung anh T vang mat va khong gui y kién bang vin ban cho
Toa an.

Tinh trang vo chong chi Th va anh T di dén mirc tram trong, doi song
chung khéng thé kéo dai, muc dich hén nhan khong dat duoc. Néu tiép tuc duy
tri hon nhén thi kho xay dung dugc gia dinh hoa thuan hanh phuc va bén viing
ma con kéo dai sy dau khd cho chi Th. Xét, cho chi Nguyén Thi Ngoc Th ly hon
v6i anh Huynh Van T 13 phu hop véi quy dinh tai khoan 1 Piéu 56 Luat hon
nhan va gia dinh nam 2014.

[2] V& con chung: Chi Th yéu cau dugc tiép tuc nudi day con chung tén:
Huynh Gia B, sinh ngay 16/11/2013; Khong yéu cau anh T cap dudng nudi
con chung.

Bién ban xac minh Ban 4p 5, x4 V; Ban 4p B, xa H; Hoi Lién hi¢p Phu nir
xa V, thi xa T va bién ban xac minh (ghi 101 khai) ba Huynh Thi Cam G: Hién
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chi Th dang truc tiép nuoi day chau Bao, chi Th ¢6 thu nhap 6n dinh, du diéu
kién nuoi day,con chung, c6 dao duc tot. Chau Bao dang hoc 16p 1 va duogc chi
Th nuoi day tot.

Xét, chi Th yéu cﬁy dugc nudi day con chung Huynh Gia B, sinh ngay
16/11/2013, khong yéu céu anh T cap dudng nudi con chung la phu hop quy
dinh tai Diéu 81 ctia Luat Hon nhan va gia dinh nam 2014, xét chap nhan.

Chi Nguyén Thi Ngoc Th cung cac thanh vién gia dinh (néu c6) khong
duoc can tré anh Huynh Van T trong viéc tham nom, cham séc, nudi dudng,
giao duyc con.

~ Viloi ich cua con, theo yéu ciu cla nguoi than thich cua con, co quan c6
tham quyén, Toa an co6 thé quyét dinh thay doi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dya trén cac cin ctr do phép luat quy dinh.

[3] Vé tai san chung, ng chung: Chi Th khai khong c6, khong yéu cau
Toa an giai quyét nén khong dé cap deén.

[4] Yé an phi hon nhan so ‘Ehém: Chi Nguyéq Thi Ngoc Th phai chiu
300.000 dong an phi hon nhan so tham nhung dugc khau trir tam ing &n phi.

Anh T khong phai chiu an phi hon nhan va gia dinh so tham.

Vi cac lé tren,

QUYET PINH:

Can cir khoan 1 Diéu 56, Dieu 81, Diéu 82, Diéu 83, Diéu 84
Ludt Hon nhdig va gia dinh nam 2014; Diéu 147, khoan 2 Diéu 227 va Diéu ,27?3
cua B9 ludt to tung dan sw nam 2015; diem a khoan 5 Diéu 27 Nghi quyét so

326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quoc héi quy dinh
vé mikc thu, mién, giam, thu, ndp, qudn Iy va sir dung dn phi, 1é phi Toa dn;

Vé quan hé hoén nhan: Chap nhéan yéu cau khdi kién ciia chi Nguyén Thi
Ngoc Th.

Chi Nguyén Thi Ngoc Th dugc ly hon véi anh Huynh Vin T.

Gidy chimg nhén két hon s6 98, ngdy 03/8/2018, do Uy ban nhan dén xa
V, thi xa T, tinh An Giang cap cho chi Nguyen Thi Ngoc Th va anh Huynh Van
T khong con gia tri phap 1y.

Vé con chung: Chi Nguyén Thi Ngoc Th dugc tiép tuc nuodi day con
chung tén: Huynh Gia B, sinh ngay 16/11/2013. Anh Huynh Van T khéng phai
cap dudng nudi con chung.

Chi Nguyén Thi Ngoc Th cling c4c thanh vién gia dinh (néu c6) khong
dugc can tré anh Huynh Van T trong viéc tham nom, cham séc, nudi dudng,
gido duc con.



Vi loi ich cta con, theo yéu cau cuia nguoi than thich cta con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay d61 nguoi truc ti€p nudi con, budc
cap dudng nudi con chung dua trén céc can ctr do phap luat quy dinh.

V¢ an phi hon nhan so tham:

Chi Nguyen Thi Ngoc Th phai chiu 300.000 (ba tram nghin) dong an phi
hén nhan so tham nhung duge khiu trir vao s tién tam Umg an phi hon nhan so
tham da ndp 1a 300.000 (ba tram nghin) dong theo bién lai sé6 TU/2017/0002564
ngay 04 thang 3 nam 2020 cua Chi cuc Th hanh an dan su thi xa Tan Chau, tinh
An Giang; Chi Nguyén Thi Ngoc Th da ndp di an phi.

Anh Huynh Vin T khong phai chiu an phi hon nhan so tham.
Thoi han khang céo cua chi Th 1a 15 ngay ké tir ngay tuyén an.

Riéng thoi han khang céo cua anh T 1a 15 ngay ké tir ngdy nhan duoc ban
an hodc ban an dugc niém yét.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, ngwoi phdi thi hanh
dn dan s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cwdng ché thi hanh an theo quy dinh tai cdc Diéu 6,
7 va 9 Ludt Thi hanh an ddn su; thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dn dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM

- VKSND TX. Tan Chau (2); THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh An Giang (1);

- Hoi thim nhan dén (2);

- CC.THADS TX. Téan Chau (1);
- Cac duong su;

- UBND noi ding ky két hon;

- Luu ho so (1);

- Luu van phong (1), Huynh Thi Bach Tuyét



