TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 215/2021/DS-PT
Ngay 10-01-2022
V/v tranh chap di san thura ké

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Vdi thanh phan Hpi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Bui Vin Tam

Cdc Tham phan: Ong Nguyén Trung Diing

Ba Ngo6 Thi Bich Diép

- Thw ky phién toa: Ba Pham Thi Anh Pao - Thu ky Toa an nhéan dan tinh
Binh Duong.
- Dai dién Vién kiém sdat nhdn déan tinh Binh Dwong tham gia phién toa:
Ong Phan Van Loi - Kiém sat vién.

Ngay 10 thdng 01 nam 2022, tai tru s& Toa an nhan dan tinh Binh Duong

xét xir phuc tham cOng khai vu 4n dan sy thu 1y s6 181/2021/TLPT-DS ngay 12
thang 7 nam 2021 vé viéc: “tranh chap di san thira ke”.

Do Bén an dan sy so tham sd 17/2021/DS-ST ngay 25/3/2021 ctia Toa an
nhan dan thi xa T3 bi khang c4o.

Theo Quyet dinh dua vu 4n ra xét xir s6 218/2021/QDXXPT-DS ngay 09
thdng 11 nam 2021 va Quyét dinh hodn phién toa phic tham s6 360/2021/Qb-
PT ngay 03 thdng 12 nam 2021, gitra cac duong su:

- Nguyén don: Ba Poan Thanh N1, sinh nam 1963; dia chi: T6 8, khu phé
T1, phuong T2, thi xa T3, tinh Binh Duong.

Ngueoi dai dién hop phap cua nguyén don: Ong Lé Van C, sinh nam 1989;

dia chi: S6 24C/29, khu pho B1, phuong B2, thanh phé T4, tinh Binh Duong, 1a
nguoi dai dién theo Gy quyén (hop dong ny quyén ngay 14/01/2021); ¢ mit.

- Bi don: Ba Nguyén Thi N2, sinh nim 1942; 6ng Poan Thanh H2, sinh
nam 1965; ba On Ngoc H1, sinh nim 1964; cung dia chi: S6 1641C, t6 17, khu
phé T1, phuong T2, thi xa T3 tinh Binh Duong. Ong DPoan Thanh H2 ¢6 mat;
Ba Nguyén Thi N2, ba On Ngoc HI c6 don yéu cau giai quyet Vang mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ong Poan Lam A, sinh nam 1987; xin Véng mat;
2. Ba Boan Ngoc T5, sinh nam 1992; xin Véng mat;
3. Ba boan Ngoc T6, sinh nam 1996; xin Véng mat;



2

Cung dia chi: S6 1641C, t6 17, khu phd T1, phuong T2, thi xa T3, tinh
Binh Duong.

4. Ba Nguyén Thi Ngoc T7, sinh ndm 1964 va 6ng L¢é Van B, sinh nam
1966; cung dia chi: So 134/119, dudng Tran Hung D, phuong Pham Ngi L,
Quan K, Thanh phd H6 Chi Minh; xin vang mat.

5. Ong Nguyén Van D1, sinh nam 1964 va ba Nguyén Thi T8, sinh nam
1964; cung dia chi: T6 4, khu phd M, phuong T2, thi xa T3, tinh Binh Duong;
Xin vang mat.

6. Ba Tran Thi Mong C, sinh nam 1974 va 6ng V6 Van T9, sinh ndm 1971;
dia chi: Khu pho V, phuong T2, thi xa T3, tinh Binh Duong; xin vang mat.

7. Ong Phan Vin T10, sinh ndm 1974 va ba Lé Thi H, sinh nim 1973; cung
dia chi: To6 4, khu phé M, phuong T2, thi xa T3, tinh Binh Duong; xin vang mat.

8. Ong Pham Nguyén D, sinh ndm 1963 va ba Nguyén Thi T11, sinh ndm
1973; cung dia chi: S0 170, Nguyen X, Phuong I, quin B, Thanh pho H6 Chi
Minh; xin vang mat.

9. Ba Lé Thi Mong T12, sinh nam 1955; dia chi: Khu phd V, phuong T2,
thi xa T3, tinh Binh Duong; xin vang mat.

10. Ong Nguyén Vin Q, sinh nam 1966; dia chi: T6 4, khu phd M, phudng
T2, thi xa T3, tinh Binh Duong; xin vang mat.

11. Ong Nguyén’Nhut T13, sinh nérzl 1959 va ba Phan Thi Nhan, sinh’ nam
1965; cung dia chi: S6 264, duong Nguyén Thi T14, phuong B1, thanh pho B2,
tinh Pong Nai; xin vang mat.

12. Co quan U phuong T2, thi xa T3, tinh Binh Duong.

Nguwoi dai dién hop phap: Ba Bui Thi HI; ch}'Ic vu: Chu tich CO QUAN U
phuong T2, 1a nguodi dai dién theo phap luat; xin vang mat.

13. Co quan U thi xa T3, tinh Binh Duong.

Nguwoi dai dién hop phdp: Ong Nguyén Tan L; chac vu: Truong phong
Phong T14 thi xa T3, 1a nguoi dai dién theo uy quyén (Gidy uy quyén sd
4528/GUQ-CO QUAN U ngay 29/11/2021); xin vang mat.

14. Cong ty TNHH B; dia chi: S 8/47/21, dudong Trudng hoc, khu phd D1,
phuong D, thanh phd D, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Mach Thé M, sinh ndm 1970; chic vu:
Giam doc, la nguoi dai dién theo phap luat; xin vang mat.

15. Ba Nguyén Thi T15, sinh ndm 1978; dia chi: Thi trin A , huyén A , tinh
Thtra Thién Hué; tam tra: Khu phd M, phuong T2, thi xa T3, tinh Binh Duong;
Xin vang mat.

16. Ong L& Xuan T7, sinh nim 1977; dia chi: Xa T17, huyén T18, tinh
Thanh Hoéa; tam tru: Khu pho M, phuong T2, thi xa T3, tinh Binh Duong; Xin
vang mat.
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17. Ong Lé Téan L, sinh ndm 1988; dia chi: Xa A, huyén C, tinh Soc Trang;
tam tra: Khu phé M, phuong T2, thi xa T3, tinh Binh Duong; xin ving mat.

18. Ong Pham Van T19,, sinh nam 1987; dia chi: Xa T20, huyén L, tinh
Q}Jéng Binh; tam trt: Khu pho M, phuong T2, thi xa T3, tinh Binh Duong; Xin
vang mat.

19. Ong Tran Vin T21, sinh nim 1973; dia chi: Ap Tay 1, xi L, huyén C1,
tinh Tién Giang; tam tra: Khu pho M, phuong T2, thi xa T3, tinh Binh Duong;
Xin vang mat.

20. Ong Lé Van H3, sinh nim 1950; dia chi: Khu phd M, phudng T2, thi xa
T3, tinh Binh Duong; xin vang mat.

21. Ba Nguyén Thi S, sinh nim 1985; dia chi: Xa B1, huyén L1, tinh Vinh
Phtc; tam tra: Khu phd M, phuong T2, thi xa T3, tinh Binh Duong; xin vang
mat.

22. Ba Pham Thi N3, sinh nim 1974; dia chi: Phuong A, thanh phd T22,
tinh Binh Duong; xin vang mat.

23. Ba Bui Thi N4, sinh nam 1986; dia chi: X4 L2, huyén D2, tinh Thai
Nguyén; tam tra: Khu phdé M, phuong T2, thi xa T3, tinh Binh Duong; xin vang
mat.

24. Ba Nguyén Thi T23, siqh nam 1989; dia chi: Ap 5A, xa B, huyén K,
tinh Séc Trang; tam tra: Khu phé M, phuong T2, thi xa T3, tinh Binh Duong;
Xin vang mat.

- Nguoi khang cdo: Nguyén don ba Poan Thanh N1.
NOI DUNG VU AN:

Theo don khéi kién, qud trinh gidi quyét vu dn nguyén don bd Podn Thanh
N1 va nguoi dai dién hop phdp cia nguyén don la dng Lé Van C trinh bay:

Cha me ctia ba Poan Thanh N1 13 6ng Poan Van C3 (sinh nim 1940, chét
ngay 07/09/2005 theo Gidy ching tir s6 58, quyén s6 01/2015 do CO QUAN U
x4 T2 cap) va Ba Nguyén Thi N2 (la bi don trong vu an). Ong C3, ba N4 c6 02
nguoi con chung la ba Poan Thanh N1 va 6ng Poan Thanh H2, ngoai ra khéng
c6 nguoi con nao khac ké ca con nudi, con ngoai gia thi. Cha me ctia 6ng Poan
Vin C3 va Ba Nguyén Thi N2 ciing d3 qua doi tir lau.

Khi con séng, 6ng Poan Vin C3 c6 tao lap duoc tai san chung véi Ba
Nguyén Thi N2 1 dién tich dat 10.745m’ tai phuong T2, thi xa T3, tinh Binh
Duong theo Gidy chiing nhan quyén sir dung dat sé vao s6 01119 QSDB/TU do
CO QUAN U huyén (nay 1a thi xa) T3 cdp ngay 28/12/1999, sau d6 6ng C3, ba
N4 da chuyén nhugng cho nhiéu ngudi. Dién tich dat con lai gdm 02 phan, mot
phan co dién tich 8.188 m?, trén dét co 80 phong tro, 01 cin nha cap 4 theo Gidy
chtrng nhin quyén st dung dat sb vao s6 01119 QSDD/TU néu trén va mot phan
dién tich 6.732m’ theo Gidy chung nhan quyén st dung dit sb vao sd 00823
QSDD/TU do CO QUAN U huyén (nay 1a thi xa) T3 cip ngay 28/12/1999.
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Theo nguyén don ba Poan Thanh N1 dugc biét thi ngay 04/7/2005 6ng
Poan Vin C3, Ba Nguyén Thi N2 c¢6 14p di chuc, ndi dung dinh doat toan bd 02
phan dat trén cung toan b tai san trén dat cho ong Poan Thanh H2, di chic
dugc CO QUAN U x4 T2 (nay la phudng T2) ching thuc nhung ba N1 cho ring
Di chuc 1a khong hop phap vi tai thoi diém lap Di chac 6ng Poan Vin C3 bi
bénh ning. Ngay 07/5/2006, Ba Nguyén Thi N2 1ap “Gidy théa thudn phdn chia
thira ké va cho ddt” ndi dung xac dinh dng H2 13 nguoi nhan di san cia 6ng C3,
ddng thoi phan tai san con lai Ba Nguyén Thi N2 ting cho 6ng Poan Thanh H2.
Tuy nhién, éng H2 khong lam thu tyc thura ké di san ma tién hanh lam thu tuc
diéu chinh gidy chirng nhan quyen str dung dat tir ho ong Poan Van C3 sang tén
Ba Nguyen Thi N2. Khi ¢6 gidy chung nhan quyen str dung dat mang ten Ba
Nguyén Thi N2 thi ngay 01/8/2006, Ba Nguyén Thi N2 1ap hop dong ting cho
quyén st dung dat, dugc CO QUAN U x4 T2 (nay la phuong) ching thuc ngay
14/8/2006 ting cho toan bo 02 phan dat cing tai san trén dat cho ong Poan
Thanh H2 va vg 0ng H2 la ba On Ngoc HI. Ngay 25/9/2006, Co quan U huyén
(nay la thi x&) T3 cap Gidy chiing nhan quyén st dung dat s6 01058 cho 6ng
Poan Thanh H2, ba On Ngoc HI ddi véi thira dat sb 776, to ban d6 sb Y, dién
tich 4.379m” va Giéy chimg nhan quyén sir dung dat sé H01064 dbi véi thira dat
s6 228, to ban dd s Y, dién tich 6.732m” toa lac khu phd T1, phudng T2, thi xd
T3, tinh Binh Duong.

Nguyén don ba Poan Thanh N1 cho rang Di chuc 14 khong hop phéap, dong
thoi viée bi don 6ng Poan Thanh H2 1am thu tuc diéu chinh gidy chirng nhan
quyén sir dung dat tir hé 6ng Poan Vin C3 sang tén cho Ba Nguyén Thi N2 &
khong dung phap luat.

Nguyén don thdng nhat két qua do dac thuc té dién tich dét tranh chap,
dong thoi xac dinh yéu cau khéi kién nhu sau:

- Yéu (iﬁu Toa an xac dinh di chuc ngay 04/7/2005 ctia 6ng Poan Van C3
va Ba Nguyén Thi N2 1a khong hop phap.

- Yéu cau huy Hop dong ting cho quyén st dung dat sé 402 ngay
01/8/2006 do Co quan U xa (nay la phuong) T2 ching thuc ngay 14/8/2006 gitra
bén ting cho 1a Ba Nguyén Thi N2 v4i bén duoc ting cho 1a dng Poan Thanh
H2 va ba On Ngoc H1 d6i véi phan dit dién tich 10.101m? thudc thira dat 228,
776, to ban dd sb Y, theo Gidy ching nhin quyén su dung dat sb vao s6 01119
QSDDB/TU do Co quan U huyén (nay la thi x&) T3 cap ngay 28/12/1999 cung 01
can nha cap 4 va 80 phong tro gan lién trén dat theo Gidy ching nhan quyén su
dung dét s6 vao s6 00823 QSDD/TU do Co quan U huyén (nay 1a thi xa) T3 cap
ngay 28/12/1999 cap cho 6ng Poan Vin C3.

- Huy cac Gidy ching nhén quyén st dung dat sb 01058 do Co quan U
huyén (nay la thi xa) T3 cap ngay 25/9/2006 ddi véi thira dat sb 776, to ban d6
s6 Y, dién tich 4.379m? toa lac khu phd M, phuong T2, thi xa T3, tinh Binh
Duong va Gidy chimg nhan quyén sir dung dat sé H01064 do Co quan U huyén
(nay 1a thi xd) T3 cap ngay 25/9/2006 cho dng Poan Thanh H2 va ba On Ngoc
H1 d6i v6i thira dat sb 228, to ban dd sd Y, dién tich 6.732m? toa lac khu phd
T1, phuong T2, thi xa T3, tinh Binh Duong.
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- Y€u cau chia di san thtra ké ctia 6ng Poan Van C3 nhu sau:

+ Yéu cdu chia di san thira ké ctia dng C3 1 dién tich dat theo ban vé& do
dac thyc té ngay 21/11/2018 ctia Chi nhanh Vin phong D2 thi xi T3 ddi véi
dién tich dat lét 6.595,4m’. Nguyén don yéu cau chia di san nhu sau: 6.595,4m" ;
2 = 3.297,7m’ 1a di san ctia 6ng C3 duoc chia thanh 03 phdn mdi phan la
1.099,23m°. Hién nay do phan 16n dién tich dat nay do 6ng H2, ba N4 da chuyén
nhuong cho ngudi khac cho nén ba N1 yéu cau nhan bang tién tvong Gmg gia tri
dién tich dat 1.099,23m* & vi tri thira dat 776 ma 6ng H2 dang dung tén quyen
st dung dat véi gia tr1 ma Toa an da dinh gid, cu thé 1a: 1.099 23m X
13.000.000 déng/m? = 14.289.990.000 ddng. Ba N1 yéu cau 6ng H2, ba N4 phai
thanh todn cho ba N1 gia tri ky phan thira ké néu trén, sau khi thanh toan cho ba
N1 thi 6ng H2, ba N4 duoc quyén str dung dién tich dat trén. Trén phan dat
3.297,7m* do 6ng C3 dé lai con c6 khoang 80 can nha tro nhung hién tai 13
nguyén don khong yéu cau chia gia tri nha tro ma tu nguyén giao cho 6ng H2 s&
httu, ba N1 khong yéu ciu chia tai san trén dat.

+ Phan dat theo Gidy chung nhan quyén st dung dat sd vao so 01064
QSDD/TU do Co quan U huyén (nay 1a thi xa) T3 c4p cho 6ng H2, ba H3 thudc
thira dat s6 228, to ban d6 s6 Y, tai to 8, khu phd T1, phudng T2, thi xd T3, tinh
Binh Duong, dién tich do dac thuc té 1a 6.402,6m2. Trén dat ¢ cin nha cép 4
dién tich khoang 100m? 14 di san cua 6ng C3. Ba N1 x4c dinh % dién tich dat
trén (3.201,3m?) 1a di san thira ké cua 6ng C3 yéu cau chia cho cac dong thira ké
ctia 6ng C3 1a Ba Nguyén Thi N2, 6ng Poan Thanh H2 va ba Poan Thanh NI.
Theo d6, dién tich dit ba N1 yéu ciu duoc chia 13 3.201,3m% 3 nguoi =
1.067,1m’. Phan nha trén dat, ba N1 khong tranh chép, déng ¥ cho 6ng H2 dugce
quyén s& hitu. Phan cay trong trén dat di duoc thanh 1y, ba N1 khong tranh chip
gia tri.

Tai phién toa, ngudi dai di¢n hop phdp cua nguyén don xac dinh Di chtc
ngay 04/7/2005 cta 6ng Poan Vin C3 va Ba Nguyén Thi N2 1a khong hop phap
vi tai thoi diém lap Di chuc 6ng C3 bi bénh nang, khong con kha nang nhan
thie, di chiic c6 03 trang nhung nguoi 1ap di chiuc khong ky ting trang. Mat
khac, Di chac ky tai nha nhung khi chirng thuc lai xac dinh ky tai tru s CO
QUAN U x& T2. Nguyén don xin thay d6i va rit mot phan yéu cau khoi kién
nhu sau:

- Nguyén don khoéng yéu cau huy gidy ching nhan quyen su dung dat ma
yéu cau Toa an kién nghi co quan Nha nudce co tham quyén thu hoi Gidy ching
nhan quyén st dung dat s6 01058 do Co quan U huyén (nay la thi xa) T3 cap
ngdy 25/9/2006 va Gidy chimg nhan quyén st dung dat sé H01064 do Co quan
U huyén (nay la thi xa) T3 cap ngay 25/9/2006 cho 6ng Poan Thanh H2 va ba
On Ngoc HI.

- P6i v6i phan dat theo Gidy ching nhin quyén sir dung dat s6 vao sb
01119 QSDP/TU do CO QUAN U huyén (nay la thi x3) T3 cép ngiy
28/12/1999 cho ho 6ng Poan Van C3. Hién nay, theo Manh trich luc (cé do dac)
ngay 27/10/2017 cua Chi nhanh Van phong D2 thi xa T3, dién tich do dac thuc
té la 6.595,4m2. Nguyén don xdc dinh trong dién tich trén cdé mot phén ong C3
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chuyén nhuong trudc khi chét 1a 1.351m” Dién tich con lai sau khi dung tén
gidy chimg nhan quyén st dung dit thi chuyén nhugng mot phin cho nguoi
khac, mot phan tang cho 6ng H2, ba H3 cho nén nguyén don xin rut mot phan
yéu cau khoi kién ddi vai bi don vé viée chia di san thira ké d6i véi cac phan dat
6ng C3 da chuyén nhuong (dién tich 1.351m?), nguyén don chi tranh chap chia
di san thira ké céc thira ¢dat ma Ba Nguyén Thi N2 chuyén nhugng cho ngudi
khac va thira dét ting cho dng H2, ba H3, téng dién tich con lai 4 5.244,4m?
(6.595,4m” - 1.351m°). Trong dién tich ndy, nguyén don x4c dinh di san ciia 6ng
Poan Vian C3 14 2.622,2m?* (5.244,4m” : 2), yéu cau chia di san theo phap ludt
cho céc thira ké ctia 6ng C3 thanh 03 phan thira ké, mdi ngudi 01 phan, twong
mg voi dién tich dit 1a 874,06m”. Hién nay, do dién tich dit ba N4 da chuyén
nhugng cho nhiéu nguoi, dién tich ting cho 6ng H2, ba H3 di xay nhiéu cong
trinh trén dat cho nén nguyén don yéu cau bi don 6ng Poan Thanh H2, Ba
Nguyén Thi N2 chia phan thira ké ctia Poan Van C3 bang gia trj theo gia dat
SKC ma Tda an d dinh gia theo Bién ban dinh gia ngay 08/7/2020, cu thé 1a
11.362.780.000 dong.

- Nguyén don xin rit yéu cau khoi kién dbi véi bi don ba On Ngoc HI (vo
ong Boan Thanh H2) vé viéc tranh chap di san thira ké cua 6ng Doan Van C3 Vi
ba H3 khong c6 quan hé huyét thong véi nguyén don.

Nguyén don giit nguyén cac yéu cau khoi kién khac.
Qud trinh gidi quyét vu dn bi don éng Poan Thanh H2 trinh bay:

Ong H2 théng nhét v0i 101 trinh bay cua nguyén don ba Doan Thanh N1 vé
quan hé huyet thong, vé hang thira ké va thoi dlem 6ng Poan Vin C3 chét. Pong
thoi théng nhét ¥ klen cua ba Boan Thanh N1 vé viéc ho ong Poan Vin C3 sir
dung va dung tén gidy chimg nhin quyén st dung dat dbi voi 02 phin dit néu
trén.

Ong H2 x4c dinh cic phan dat tranh chip 1 tai san chung cua vo chong
6ng Poan Vin C3, Ba Nguyén Thi N2 tao lap trong thdi ky hon nhian. Ngay
04/7/2005 vo chong ba N4, dng C3 da 1ap di chlc ting cho 6ng Poan Thanh H2
toan bo dién tich dat cling toan bo tai san trén dat cho 6ng Poan Thanh H2, Di
chic dugc CO QUAN U xa T2 (nay la phuong T2) chung thuc ding quy dinh.
Tai thoi diém lap di chuc, 6ng Poan Vin C3 hoan toan khoe manh, minh man.
Noi dung di chuc thé hién 13 ¥ chi va nguyén vong ctia vo chong ba N4, 6ng C3.
Cu thé, trong truong hop ba N4 hodc 6ng C3 qua doi thi mot nira khoi tai san
trén s& tro thanh di san thira ké ma nguoi thira ké 13 6ng Poan Thanh H2 s& duoc
hudng ngay tai thoi diém mo thira ké. Phan tai san con lai s& 1a di san thira ké
khi nguoi sau cung qua doi. Ngudi nhan di san thira ké ong Poan Thanh H2 13
con trai ctia vo chong ba N4, 6ng C3 duoc toan quyén quan 1y, st dung va dinh
doat d6i véi phﬁn di san da duogc nhan, tu lo chi phi hoan tat cac thu tuc dang ky
quyén s& hitu, quyén st dung d6i voi khdi di san nay.

Ngay 07/9/2005 6ng C3 chét, trude lic chét dng C3 hoan toan khéng co
vian ban ndo thay doi ndi dung di chuc. Ngay 05/7/2005, Ba Nguyén Thi N2 va
6ng Poan Thanh H2 d¢én CO QUAN U x4 T2 lap “gidy théa thudn phan chia
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thiva ké va cho dat” duge CO QUAN U x4 (nay la phuong) T2 ching thuc ngay
10/7/2006. Noi dung thoa thuan xac dinh % tai san vo chdng 6ng Poan Vin C3,
Ba Nguyén Thi N2 dinh doat trong di chuc tré thanh di san dng Poan Thanh H2
dugc hudng. Phan tai san con lai cia Ba Nguyén Thi N2, ba N4 ting cho mot
phin cho 6ng H2 va ba chi giit lai mot phan c6 dién tich 852m? trong tong dién
tich 5.754m” cua thira dat s6 311, t& ban d6 s6 Y. Ngay 11/7/2006, cac phan dit
tranh chap duoc diéu chinh sang tén cho Ba Nguyén Thi N2 cho nén ngay
01/8/2006, Ba Nguyén Thi N2 lap hop dong ting cho quyén sir dung dit ting
cho vog chéng ong Doan Thanh H2, ba On Ngoc HI thira dat sb 776, dién tich
4.379m” va thira 228, dién tich 6.732m?, hop dong duge CO QUAN U xa (nay la
phuong) T2 chimg thuc va 6ng H2, ba H3 di duogc cip gidy chimg nhan quyén
str dung dat ding quy dinh cta phap luat.

Tai phién toa, bi don 6ng Poan Thanh H2 cho rang, 6ng Poan Vin C3, Ba
Nguyén Thi N2 ¢6 02 ngudi con, khi ba N1 14y chong thi cha me di cho ba N1
phan dat hon 2.000m? Cac phan dét con lai thi cho dng H2, viéc cha me 6ng H2
1ap di chuc cho ong khéi tai san trén 1a dang voi ¥ chi nguyén vong cua 6ng C3,
ba N4, dong thoi Ba Nguyén Thi N2 di dinh doat phan tai san ctia ba N4 cho vo
chong ong Poan Thanh H2, ba On Ngoc HI cho nén hop dong ting cho quyén
str dung dét giita Ba Nguyén Thi N2 va 6ng Poan Thanh H2, ba On Ngoc H1 14
dung quy dinh cua phap luat cho nén bi don khong dong ¥ v6i toan bo yéu cau
khoi kién ctia nguyén don va yéu cau gitt nguyén ban 4n so tham.

Bi don Ba Nguyén Thi N2 trinh bay: Ba Nguyén Thi N2 1a vo cta 6ng
Poan Vin C3. Ba N4 xéac dinh viéc 1ap di chic va ting cho quyén st dung dat
cho dng H2 1a dung ¥ chi va nguyén vong ctia vo chong ba N4, 6ng C3, theo
dung quy dinh phap luat. Ba N4 théng nhat véi toan b 101 trinh bay cua 6ng
Poan Thanh H2, khong b sung gi thém, khong ddng ¥ v6i yéu cau khoi kién
ctia ba N1, dé nghi Toa 4n giai quyét vu an theo quy dinh cta phap lut. Do tudi
d3 16n, ba N4 ¢6 don dé nghi Toa an giai quyét vu an vang mit.

Bi don ba On Ngoc HI trinh bay: Ba On Ngoc H1 14 vo ciia 6ng Poan
Thanh H2, 1a con dau cua 6ng Poan Vin C3 va Ba Nguyén Thi N2. Ba H3
thong nhét vé6i toan bo 10 trinh bay cua 6ng Poan Thanh H2, khong b6 sung g
thém, khong dong ¥ v4i yéu cau khoi kién cta ba N1, d& nghi Toa an giai quyét
vu an theo quy dinh ctia phap luat. Do ban cong viéc, ba H3 ¢ don dé nghi Toa
an giai quyét vu an vang mit.

Nguoi cé quyén lgi, nghia vu lién quan éng Poan LAM A, ba Poan Ngoc
T5, ba Poan Ngoc T6 thong nhat trinh bay: Cac dng, ba 1a con cta bi don dng
H2 va ba H3. Cac ong, ba thdng nhat véi toan bo 10 trinh bay cua 6ng Poan
Thanh H2, khong bd sung gl thém, khong dong ¥ voi yéu cau khoi kién cta ba
N1, d& nghi Toa an giai quyet vu an theo quy dinh cta phap luat. Do ban cong
viée, 6ng A, ba T15, ba T7 déu c6 don dé nghi Toa an giai quyét vu an vang
mat.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi Ngoc T7 va 6ng Lé
Vian B théng nhdt trinh bay: Nam 2006, vo chong 6ng B va ba T7 c6 nhan
chuyén nhugng quyén st dung thira dat s 778, to ban do 14, tai phudng T2, thi
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xa T3, tinh Binh Duong. Sau khi nhan chuyén nhuong, ong B va ba T7 da dugc
CO QUAN U thj xa T3 cép glay chtrng nhan quyén st dung dat theo dung quy
dinh phap luat. Ba N1 tranh chip véi 6ng H2, ba H3, ba N4 thi ong, ba dé nghi
Toa an giai quyét vu an theo quy dinh phap luat, bao vé quyén va loi ich hop
phap cho dng, ba. Do ban cong viée, 6ng B va ba T7 c6 don dé nghi Toa an giai
quyét vu 4n ving mat.

Nguoi ¢é quyén loi, nghia vy lién quan ba Nguyén Thi T8 va 6ng Nguyén
Vin D1 théng nhdt trinh bay: Nam 2008, vo chong ong D1 va ba T8 ¢ nhan
chuyén nhuong quyén sir dung thira dat s6 915, to ban do 14, tai phuong T2, thi
x4 T3, tinh Binh Duong. Sau khi nhan chuyén nhugng, 6ng P1 va ba T8 da
dugc CO QUAN U thi xa T3 cip gidy ching nhan quyén sir dung dét theo diing
quy dinh phap luat. Ba N1 tranh chip v&i 6ng H2, ba H3, ba N4 thi ong, ba dé
nghi Toa an giai quyét vu an theo quy dinh phap luat, bao vé quyén va loi ich
hop phap cho dng ba. Do ban cong viée, ong P1 va ba T8 c¢6 don dé nghi Toa an
giai quyét vu 4n ving mat.

Nguoi ¢é quyén loi, nghia vu lién quan ba Trdan Thi Méng C va éng Vé Van
T9 théng nhat trinh bay: Nam 2004, vo chong dng T9 va ba C ¢ nhan chuyén
nhuong quyén st dung thira dat sb 668, to ban do 14, tai phuong T2, thi xa T3,
tinh Binh Duong tir 6ng Boan Van C3. Sau khi nhan chuyén nhugng, ong T9 va
ba C da duoc CO QUAN U thi xa T3 cép glay chirng nhan quyén st dung dat
theo dung quy dinh phap luat. Ba N1 tranh chip véi dng H2, ba H3, ba N4 thi
ong, ba dé nghi Toa an giai quyét vu an theo quy dinh phép luét, bao vé quyén
va loi ich hop phap cho 6ng, ba. Do ban cong viéce, 6ng T9 va ba C c6 don dé
nghi Toa an giai quyet vu an Vang mat.

Nguoi ¢é quyén loi, nghia vy lién quan ba Lé Thi H va dng Phan Vin T10
thong nhdt trinh bay: Nam 2006, vo chong 6ng T10 va ba H ¢6 nhan chuyén
nhuong quyén st dung thira dat sb 666, to ban dd 14, tai phuong T2, thi xa T3,
tinh Binh Duong. Sau khi nhén chuyén nhuong, ong T10 va ba H da dugc CO
QUAN U thi xa T3 cap glay chtng nhan quyén sir dung dat theo dung quy dinh
phap luat. Ba N1 tranh chap vai 6ng H2, ba H3, ba N4 thi 6ng T10, ba H dé nghi
Toa an giai quyét vu an theo quy dinh phap luat, bao vé quyén va loi ich hop
phép cho dng, ba. Do ban cong viéc, 6ng T10 va ba H c6 don dé nghi Toa 4n
giai quyét vu 4n ving mit.

Nguoi co quyén loi, nghia vu lién quan ba Nguye~n Thi T11 va dng Pham
Nguyén D thong nhat trinh bay: Nam 2007, vo chdng o6ng D va ba T11 c6 nhan
chuyén nhuong quyén sir dung thira dat s6 665, to ban d6 14, tai phuong T2, thi
X4 T3, tinh Binh Duong. Sau khi nhan chuyén nhugng, 6ng D va ba T11 da
dugc CO QUAN U thi xa T3 cap gidy ching nhan quyén sir dung dat theo diing
quy dinh phap luat. Ba N1 tranh chap voi dng H2, ba H3, ba N4 thi 6ng, ba dé
nghi Toa an giai quyét vu an theo quy dinh phap luat, bao vé quyén va loi ich
hop phéap cho 6ng, ba. Do ban cong viéc, 6ng D va ba T11 c6 don dé nghi Toa
an giai quyét vu an vang mit.

Nguoi ¢é quyén loi, nghia vu lién quan ba Phan Thi N5 va 6ng Nguyén
Nhuet T13 thong nhdt trinh bay: Nam 2006, vo chong 6ng T13 va ba N5 c6 nhan
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chuyén nhugng quyén st dung thira dat s 777, to ban do 14, tai phu’O'ng T2, thi
xa T3, tinh Binh Duong. Sau khi nhan chuyén nhuong, 6ng T13 va ba N5 da
dugc CO QUAN U thi xa T3 cap glay chtng nhan quyén sir dung dat theo dung
quy dinh phap luat. Ba N1 tranh chip voi dng H2, ba H3, ba N4 thi 6ng, ba dé
nghi Toa an giai quyét vu an theo quy dinh phap luat, bao vé quyén va loi ich
hop phap cho ong, ba. Do ban cong viéc, 6ng T13 va ba N5 c6 don dé nghi Toa
an giai quyét vu an vang mit.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Lé Thi Mdng T12 trinh bay:
Nam 2005, ba Lé Thi Tuyét M 1 em cta ba Lé Thi Mong T12 ¢6 nhan chuyén
nhugng quyén sir dung thira dat s6 726, to ban do 14, dién tich ngang 10m x dai
55m = 550m? tai phuong T2, thi xa T3, tinh Binh Duong tir 6ng Poan Van C3,
ba M di dugc CO QUAN U thj xa T3 cap gidy chimg nhan quyén st dung dat
theo ding quy dinh phap luat. Sau do, ba M chuyén nhugng cho 6ng D1, ba T8
/2 dién tich dat (ngang 05m x dai 55m), hién nay la thira 915 ma 6ng ba da duoc
cap gidy ching nhan quyén st dung dat; ' dién tich dat con lai (ngang 05m X
dai 55m) cua thura 726 thi ba M tdng cho ba T25, nay la thwa 740 va ba T25 da
duoc cap glay ching nhan quyén str dung dat theo dung quy dinh phap luét. Ba
N1 tranh chap v&i 6ng H2, ba H3, ba N4 thibaT25 dé nghi Toa an giai quyét vu
an theo quy dinh phap luat, bao vé quyén va loi ich hop phap cho ba. Do ban
cong viéce, ba T25 c¢6 don dé nghi Toa an giai quyét vu an ving mit.

Nguoi ¢ quyén loi, nghia vu lién quan ong Nguyén Vin o trinh bay: Nam
2011, 6ng Q c6 nhan chuyén nhuong quyén st dung thira dat s6 664, to ban do
14 tai phuong T2, thi xa T3, tinh Binh Duong, 6ng Q da dugc CO QUAN U thi
Xa T3 cap giay ching nhén quyén st dung dét theo dung quy dinh phap luat. Ba
N1 tranh chip véi 6ng H2, ba H3, ba N4 thi dng Q dé nghi Toa an giai quyét vu
an theo quy dinh phap luit, bao vé quyén va loi ich hop phap cho 6ng. Do ban
cong viée, ong Q c6 don dé nghi Tda an giai quyét vu 4n vang mait.

Nguoi c6 quyén lgi, nghia vy lién quan Céng ty TNHH D trinh bay: Cong
ty TNHH D c¢6 thué nha xudng trén thira dat 776, to ban dd 14, tai phuong T2,
thi x3 T3, tinh Binh Duong ctia dng H2. Viéc tranh chip gilia cac duong su,
nguoi dai dién hop phap cua Cong ty TNHH D khong c6 y kién gi, & nghi Toa
an giai quyét vu an theo quy dinh phap luat. Do ban cong viéc, 6ng Mach The M
1a nguoi dai dién hop phap cta Cong ty TNHH B c6 don dé nghi giai quyét vu
an vang mit.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi T15, 6ng Lé Xuan
T7, 6ng Lé Tan L, 6ng Pham Van T19, 6ng Tran Van T21, 6ng Lé Vin H3, ba
Nguyen Thi S, Ba Pham Thi N3, ba Bui Thi N4, ba Nguyén Thi T23 thong nhdt
trinh bay: Cac 6ng, ba co6 thué ki 6t trén thira dat 776, to ban d6 14, tai phuong
T2, thi xa T3, tinh Binh Duong cua ong H2. Viéc tranh chap gitta cac duong su,
cac 6ng ba khong c6 ¥ kién gi, dé nghi Toa an giai quyét vu 4n theo quy dinh
phap luit. Do ban cong viée, cac 6ng, ba co6 don dé nghi giai quyét vu an ving
mat.

Nguoi ¢é quyén loi, nghia vu lién quan CO QUAN U phuong T2, thi xa T3,
tinh Binh Dwong trinh bay:
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CO QUAN U phuong T2 con luu gitr hé so chimg thuc di chuc cta 6ng
Poan Van C3 va Ba Nguyen Thi N2 do CO QUAN U phuong T2 ching thyc
ngay 04/7/2005. Qua dbi chiéu ban di chuc do Toa an cung cap phu hop vdi ban
di chic hién luwu giit tai dia phuong. Dau giap lai trén di chuc 1a phu hop (khong
phat hién hodc khong ¢ co s& cho rang co6 do vénh). Trang thai tinh than cia
6ng C3 tai thoi diém 1ap di chic theo két luan tai Gidy chimg nhan kham stc
khéoe do Bénh vién C cap ngay 22/6/2005 1a “tinh thin minh mén, du sitc khoe
dé 1ap di chic”. Vé viéc di chic khong co chir ky cua 6ng C3 va ba N4 ¢ ting
trang thi CO QUAN U phuong T2 xéac dinh Nghi dinh 75/2000/ND-CP ngay
08/12/2000 ctia Chinh phu quy dinh vé cong ching, ching thuc khéng quy dinh
ngudi lap di chic phai ky hodc diém chi vao ting trang. Do d6, CO QUAN U
phuong T2 dé nghi Toa an giai quyét vu 4n theo quy dinh phéap luat. Do ban
cong viée, nguoi dai dién hop phap cia CO QUAN U phuong T2 c¢6 don dé nghi
giai quyét vu 4n ving mat.

Nguoi c6 quyén loi, nghia vu lién quan CO QUAN U thj xd T3, tinh Binh
Duong trinh bay:

Viéc CO QUAN U huyén (nay 14 thi x3) T3 cip Gidy chirng nhan quyén sir
dung dat s6 01119 QSDB/TU va Gidy ching nhin quyén sir dung dat s6 00823
QSDD/TU cung ngay 28/12/1999 cho hd 6ng Poan Vin C3 déu duogc thuc hién
theo Thong tu 346/1998/TT-TCPDC ngay 16/3/1998. Tai thoi diém cip gidy
chirng nhan quyén str dung dat, ho 6ng C3 gdm c6 cac thanh vién 1a: Ong Poan
Vin C3, Ba Nguyén Thi N2, 6ng Poan Thanh H2, ba On ‘Ngoc HI, ong Doan
Lam A, ba Poan Ngoc T35, ba Poan Ngoc T6. Viée cap gidy ching nhan quyén
su dung dat duogc thuc hién theo trinh ty, tha tuc ké khai dang ky dat dai ban
dau, 1ap hd so dia chinh va xét cip gidy ching nhan quyén sir dung dat ddng loat
trén dja ban xi (nay 13 phudng) T2, trén co s& dd c6 ban do dia chinh co toa do
theo Théng tu 346/1998/TT-TCDC, khi cap khong do dac thuc té.

Gidy chiing nhan quyén sir dung dat s6 01058 do CO QUAN U huyén (nay
1a thi x&) T3 cép ngay 25/9/2006 cho ong Poan Thanh H2 va ba On Ngoc HI
d6i v6i thira dat sb 776, to ban db 14, dién tich 4.379m? c6 ngudn gbe st dung 1a
nhan ting cho quyén sir dung dat, khi cip c6 do dac thuc té.

Gidy chimg nhan quyén st dung dat sé 625765 do CO QUAN U huyén
(nay 1a thi xd) T3 cap ngay 25/9/2006 cho 6ng Poan Thanh H2 va ba On Ngoc
H1 d6i v6i thira dat sb 228, to ban dd 14, dién tich 6.327m? khi cdp khong do
dac thuc té.

Trinh ty, thi tuc cip Gidy ching nhan quyén sur dung dat s6 01058 va sd
625765 néu trén dugc thuc hién theo dung quy dinh tai Piéu 148 Nghi dinh
181/2004/ND-CP ngay 29/10/2004. Do d6, viéc nguyén don yéu cau hiy 02
gidy ching nhan quyén sir dung dat nay dé nghi Toa 4n xem xét, giai quyét theo
quy dinh cua phap luat. Do ban cong viéc, nguoi dai dién hop phap cua CO
QUAN U thi xi T3 c¢6 don dé nghi giai quyét vu an ving mit.

Tai Ban an dan su so tham s 17/2021/DS-ST ngay 25/3/2021 ctia Toa an
nhan dan thi xa T3 da quyét dinh.
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1. Khong chap nhan yéu cau khoi kién cua nguyén don ba Doan Thanh N1
do61 vo1 bi don 6ng Poan Thanh H2, Ba Nguyén Thi N2 vé viéc tranh chap di san
thura ke.

2. Pinh chi mot phan yéu ciu ciia nguyén don ba Poan Thanh N1 vé viéc
khong tranh chép 1.351m* dat thudc cac thira 777, 778, 258 va 915, t& ban do sb
Y, tai phuong T2, thi xa T3, tinh Binh Duong va tranh chip di san thira ké d6i
v6i bi don ba On Ngoc HI.

Ngoai ra, Ban 4n dan sy so thAim con tuyén vé an phi, vé chi phi t6 tung va
quyén khang c4o theo quy dinh cua phép luat.

Ngay 31/3/2021 ba Doan Thanh N1 khang céo ban én so tham va yéu cau
Toa an cap phac tham xét xir theo hudng chap nhan yéu cau khoéi kién cua
nguyén don.

Tai phién toa phic tham, ba Poan Thanh N1 khong thay doi, bo sung, giit
nguyén yéu cau khang cao ban dau va gilt nguyén yéu cau khoi kién.

Cac ngudi c6 quyén loi nghia vu lién quan gdbm: Ong Poan Lam A, ba
Poan Ngoc T5, ba Poan Ngoc T6, ba Nguyén Thi Ngoc T7, 6ng Lé Vin B, 6ng
Nguyén Vian P1, ba Tran Thi Mong C, dng Phan Van T10, dng Pham Nguyén
D, ba L& Thi Méng T12, 6ng Nguyén Vin Q, 6ng Nguyén Nhat Trung, CO
QUAN U phudng T2, CO QUAN U thi xa T3, Cong ty TNHH D, ba Nguyén
Thi T15, 6ng L& Xuan T7, 6ng L& Tan L, 6ng Pham Van T19, 6ng Tran Vin
T21, 6ng L& Van H3, ba Nguyén Thi S, Ba Pham Thi N3, ba Bui Thi N4 va ba
Nguyén Thi T23, ving mit (c6 don xin xét xtr vang mit), cho nén tai phién toa
khong thé hién y kién.

Céac duong su khong thoa thuan duoc véi nhau vé giai quyét vu an.

Kiém sdt vién tham gia phién toa phat biéu y kién vé tudn theo phdp ludt
trong qud trinh gidi quyét vu an & giai doan phiic tham:

Tham phan — Chu toa phién toa va Hoi dong xét xir da thuc hién ding theo
quy dinh ctia Bo luat T4 tung dan sy; cac duong su tham gia t6 tung chap hanh
ding quyén va nghia vu theo quy dinh ctia B luat TH tung dan su. Vé noi dung
vu an: Dé nghi Hoi dong xét xtr tam nging phién toa de xem xét lai gidy ching
nhan stc khoe do Bénh vién C lap ngay 22/6/2005 vé kham xét 1am sang vé
mat: Thi luc MP: 2/10; MT: DNT 2M. Cudm 2 mat. Trudng hop 6ng C3 nhin
rd, doc dugc chir thi dé nghi giit nguyén ban an so tham. Khong chip nhan yéu
cau khang co ctia nguyén don ba Poan Thanh N1.

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda va cin clr vao két qua tranh tung tai phién toa, ¥ kién ctia Kiém sét vién,

NHAN PINH CUA TOA AN:
[1] V& tinh hop phap cta don khang cdo:

Dbon khang cao cua ba Doan Thanh N1 lam trong thoi han, c6 ndi dung,
hinh thtre phu hop v61 quy dinh cta phap luat nén du diéu kién dé thu ly va xét
xur theo thu tuc phtc tham.
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[2] V& khang céo ciia ba Poan Thanh N1, Hoi dong xét xir nhan thay:

[2.1] Ong Doan Vin C3, sinh niam 1940 (chét ngay 07/9/2005) va ba
Nguyén Thi N2, sinh ndm 1942 (14 bi don trong vu an con song) 1a vo chong, co
2 nguoi con chung la ba Poan Thanh N1, sinh ndim 1963 (nguyén don) va éng
Poan Thanh H2, sinh nam 1965 (bi don). Ong C3, ba N4 khong cb ngudi con
nao khac ké ca con nudi, con ngoai gia thu.

[2.2] Ngay 08/10/2004, ong Doan Van C3, Ba Nguyén Thi N2 ky h0'p dong
chuyén nhuong quyén st dung dat cho 6ng L& Minh T24 d1en tich: 272m?, 6ng
L& Minh D dién tich: 275m? 6ng Pao Van L dién tich: 276m?, 6ng Nguyén Vin
X dién tich: 544m2 ba Tran Thi Mong C dién tich: 551m’® va dién tich 89m?” dé
lam duong di chung, dién tich dat con lai 1a 8.738m?, tai phuong T2, thi xa T3,
tinh Binh Duong theo Gidy ching nhan quyén st dung dat s6 vao so 0111
QSDD/TU ngay 28/12/1999 cap cho ho dng Doan Van C3. Ngay 05/11/2004
Chi nhanh Vian phong P2 huyén T3 d3 xic nhin da chuyén nhugng quyén sir
dung dat tir ho 6ng Poan Vin C3 sang tén cac 6ng, ba noi trén.

~[2.3] Ngay 04/7/2005, 6ng Poan Vin C3 va Ba Nguyén Thi N2 tu 14p mot
giay viét tay to di chuc ¢0 ndi dung: “Vo chong chung t6i la chu swr dung va la
chu so hitu hop phap cdc tai san sau:

Phan thir nhat: Dién tich dat 6. 732m® tai xa 12, huyén T3, tinh Binh
Duwong, phan dat da dwoc CO QUAN U huyén T3 cdp gidy chirng nhdn quyén sir
dung ddt sé6 0907768, vao s6 s6 00823 OSDD/TU ngay 28/12/1999 mang tén
6ng Dodn Van C3; gdn lién trén ddt la can nha cdp 4 dién tich 120m®, két cdu
twong gach, nén gach béng, mdi ngdi do vo chéng ching t6i xdy dwng vao ndm
1985 cung cac cong trinh phu, trai nuoi heo va vwong cay lau nam.

Phan thir hai: Dién tich dat 8. 738m? tai xa T2, huyén T3, tinh Binh Duong,
phan ddt da dwoe CO QUAN U huyén T3 cdp gidy chitng nhdn quyén sir dung
dat so 0828972, vio s6 s6 01119 QSDD/TU ngay 28/12/1999 mang tén dng
Doan Vin C3; gan lién trén dat la cac cong trinh xdy ding bao gom 9 cdn ki 6t
két cdu twong xdy, mdi tole, nén gach men cé téng dign tich 450m* va 60 phong
tro (30 phong tro di dwoc CO QUAN U huyén T3 cdp gidy chitng nhdn dang ky
kinh doanh h¢ kinh doanh cd thé s6 46 E 8002396 ngay 02/3/2005, hién nay, vo
chong chung toi da xdy dung thém 30 phong tro va dang tién hanh lam thi tuc
bé sung thém linh vuc kinh doanh trong gidy chitng nhdn dang ky kinh doanh).
Khi vo chong chiing téi chét thi toan b khéi tai san dwoc liét ké trén la di sdan
thira ké va nguwoi dwoc nhdn toan bg khéi tai san ndy la con trai toi tén Poan
Van H2.Trong truong hop mot bén (v, hodc chong) chung toi qua doi trudc thi
mot nita khoi tai san trén sé tré thanh di san thira ké ma nguwoi thira ké Podn
Vin H2 sé dwoc huéng ngay tai thoi diém mé thiva ké. Phan tai san con lai sé la
di san thiva ké khi nguoi sau ciing qua doi. Nguwoi nhén di san thiva ké (con trai
chang tdi — Podn Vin H2) c¢6 toan quyén qudn 1y sir dung va dinh doat déi voi
phan di san dwoc nhdn, tw lo chi phi hodn tat cdc thi tuc ding ky quyén sé hiru,
quyén sir dung doi véi khoi di san ndy..v.v. Di chiic dwoe CO QUAN U x& T2
(nay la phuwong T2), thi xa T3, tinh Binh Duwong chirng thuc cung ngay”.
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[2.4] Ngay 07/9/2005, 6ng Poan Vin C3 chét c6 dé lai to Di chiic trén.

[2.5] Theo Két luan giam dinh s6 1659/GD-PC54 ngay 03/8/2016 cua
Phong K - C tinh Binh Duong va Két ludn giam dinh s6 1848/C54B cua Phan
vién K1 — Tong cuc C thi chit ky trén di chuc 1a cia Ba Nguyén Thi N2, ddu vay
tay ctia Ba Nguyén Thi N2, 6ng Poan Vin C3, riéng chit ky tén “C3” 1a khong
xac dinh duoc. Nhu vy, c6 co s¢ xac dinh di chuc 13 do vo chéng 6ng C3, ba
N4 tir nguyén 1ap. Theo ho so 1ap di chiic do CO QUAN U x4 (nay la phuong)
T2 cung cép thi tai thoi diém 1ap di chic c¢6 “Gidy chimg nhén stc khoe” cia
6ng Poan Van C3 do Khoa Kham bénh - Bénh vién C két luan 1a tinh than minh
man. Cho nén t& di chuc do 6ng C3 1ap ngay 04/7/2005 1a hop phéap. Do di chic
ctia Ong C3, ba N4 1a hop phap cho nén ngay 07/5/2006, Ba Nguyén Thi N2 lap
“Gidy théa thudn phén chia thira ké va cho dar” 1a thyc hién ndi dung di chlc,
theo d6 xac dinh 6ng H2 1a nguoi nhan di san cua 6ng C3, dong thoi phan tai san
con lai Ba Nguyén Thi N2 ting cho 6ng Poan Thanh H2. Gidy thoa thuan phan
chia di san thira ké duoc lap hoan toan dya trén y chi tw nguyén cua Ba Nguyén
Thi N2, dugc CO QUAN U x4 (nay la phuong) T2 xac nhan la dang y chi cua
cac duong su, dung quy dinh cua Piéu 864 Bo luat Dan sy 2005; Piéu 105, 106
Luat Pat dai 2003. Mat khéac, ba N4 va éng H2 da chuyén nhuong quyén sir
dung dat cho nhiéu ngudi c6 quyén loi, nghia vu lién quan va hién nay nhiing
ngudi c6 quyén loi, nghia vu lién quan di duogc cdp gidy ching nhan quyén sir
dung dat. Cho nén, tai phién toa phtc tham, nguyén don ba Poan Thanh N1
khang cdo cho rang di chiuc 6ng Poan Van C3, Ba Nguyén Thi N2 1ap ngay
04/7/2005 1a khéng khong hop phép vi tai thoi diém lap di chiic dng C3 bi bénh,
khong con minh man, nhung ba N1 khong xuat trinh duoc tai liéu, chimg ctt méi
nao khac dé chirng minh bao vé quyén loi ich hop phap cho nguyén don.

[3] Tt nhitng phan tich, 1ap luan trén, Hoi ddng xét xtr khong chap nhdn
yéu cau khang céo cua nguyén don, giir nguyén ban 4n so thim.

[4] Khdng chip nhan quan diém ctoa Vién Kiém sat nhan dan tinh Binh
Duong dé nghi tam nging phién toa dé tham tra xac minh lai gidy ching nhan
stc khoe do Bénh vién C lap ngay 22/6/2005 vé kham xét 1am sang mat cua ong
Poan Vin C3 14 khong can thiét. Vi 101 chimg thuc cia Chu tich xd T2 ching
thuc 6ng C3 va ba N4 c6 day di nang luc dan su, noi dung di chic phu hop
phap luat khong trai dao dirc xa hoi, 6ng C3, ba N4 di thong nhat nodi dung di
chic va ky tén vao di chic la phu hop.

[5] Vé an phi phiic tham: Nguyén don phai chiu.
Vi cac [lé tren,
QUYET PINH:
- Can ctr khoan 1 Diéu 308 cua Bo luat T tung dan su;

- Ap dung cac Diéu 652, 653, 655 Bo luat Dan sy 1995; Diéu 105, 106 cua
Luat Pat dai nim 2003; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va 1€ phi Toa an.
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|. Khong chap nhan yéu cﬁuﬁkhér}g cao cua nguyén don ba Doan Thanh N1,
gilt nguyén Béan an dan sy so tham s6 17/2021/DS-ST ngay 25/3/2021 cua Toa
an nhan dan thi xa T3 nhu sau:

1. Khong chdp nhan yéu cau khoi kién cua nguyén don ba Doan Thanh N1
do61 vo1 bi don 6ng Poan Thanh H2, Ba Nguyén Thi N2 vé viéc tranh chap di san
thura ke.

2. Pinh chi mot phan yéu cau cta nguyén don ba Poan Thanh N1 v& viéc
khong tranh chép 1.351m?* dat thudc cac thira 777, 778, 258 va 915, t& ban do sb
Y, tai phuong T2, thi xa T3, tinh Binh Duong va tranh chéap di san thira ké doi
v6i bi don ba On Ngoc HI.

3. Vé chi phi o tung: Ba Doan Thanh N1 phéi ndp 28.224.000 dong chi phi
do dac, dinh gia va giam dinh, dugc khau trir toan bo tién tam tng da ndp (ba
Doan Thanh N1 da thuc hi¢n xong).

4. V& an phi so thim: Ba Poan Thanh N1 phai chiu 122.180.530 dong an
phi dan sy so tham, duoc khiu trir s6 tién tam Gng an phi 13 8.750.000 dong da
nop theo Bién lai thu tam tng an phi, 1& phi s6 AA/2014/0011658 ngay
13/10/2015 va 2.217.500 dong theo Bién lai thu tam Gng an phi, 1& phi sb
AA/2016/0014774 ngay 20/02/2019 cta Chi cuc T25 thi xa T3, tinh Binh
Duong. Ba Poan Thanh N1 con phai nép 111.213.030 déng (Mot trim muoi
mot triéu hai trim muoi ba ngan khéng trim ba muoi dong).

II. V& an phi phtic thim: Ba Poan Thanh N1 phai chju 300.000 dong an
phi dan su phuc thim, duoc khau trir s6 tién tam Gng an phi da ndp theo Bién lai
thu tam ng an phi, 1€ phi s6 0052310 ngay 31/3/2021 tai Chi cuc T25 thi xa T3,
tinh Binh Duong.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dn
ddn sw cé quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tqi cac diéu 6, 7 va 9
Ludt Thi hanh an ddn su;, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt thi hanh én dan su.

Ban an phuc tham c6 hiéu luc phap luat thi hanh ké tir ngay tuyén an./.

Noi nhén:ﬂ ‘ TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc T25 thi xa T3; g

_ TAND thi xa T3: (da ky)

- Cac duong sy (dé thi hanh);

- T6 Hanh chinh Tu phép;

- Luu: HO so, Toa D.

Bui Van Tam
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