TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Ban an sd: 343/2022/DS-PT
Ngay: 25- 5 - 2022
VIV Tranh chdp di scn thiza ké veryéu cau iy
gidy chimg nhdn QSD dét

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Héi dong xét xir phiic tham gom co:
Thdm phdn — Chii toa phién toa: Ong Nguyén Vin Hung
Cdc Tham phan: Ong Hoang Minh Thinh
Ong Tran Xuan Minh
- Thw ky phién toa: Ba Uc Minh Thanh Thuy- Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vién Kiém sat nhan déan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ba Pham Thi Hong Pao - Kiém sat vién.
~ Ngay 25 thang 5 ndm 2022, tai try s¢ Toa an nhan dén’cép cao tai Thanh
pho H6 Chi Minh, xét xir phiic tham cdng khai vu an thu 1y s6: 343/2021/TLPT-
DS ngay 26 thang 5 nam 2021 vé viéc “Tranh chap di san thira ké quyen va yéu cau huy
gidy chimg nhdn quyen sur dyung dat”’
Do Ban an déan su so tham s6: 01/2021/DS-ST ngay 23 thang 02 nim 2021
cua Toa &n nhan dan tinh Tra Vinh bi khang c4o.
Theo Quyét dinh dua vu 4n ra xét xtr phic tham sd: 224/2022QP-PT ngay
01 thang 3 nam 2022; gitra cac duong su:
- Nguyén don: Ong Tran Minh T, sinh nim 1956 (c6 mat).
Dia chi: ap A, xa B, huyén C, tinh Tra Vinh.
Tam trG: Nha tro Kim Tai 2, phong s6 A, khom B, phuong C, thanh pho
D, tinh Tra Vinh.
- Bi don: Ong Tran Thanh H, sinh ndm 1970 (c6 mat).
Dia chi: ap A, x4 B, huyén C, tinh Tra Vinh.
- Nguoi ¢o quyén loi, nghia vu lién guan:
1. Ba Tran Thi D, sinh nam 1954 (c6 mat).
2. Ba Nguyén Thi C, sinh nam 1991 (vang mat).
3. Ong L€ Minh D, sinh ndam 1991 (vdng mat).
4. Ba Tran Thi P, sinh nam 1951 (vang mat).



Cung dia chi: ap A, x4 B, huyén C, tinh Tra Vinh.
- Nguoi dai dién hop phdp ciia ba C, ong D, P: Ba Tran Thi D, sinh nim
1954 (theo vian ban uy quyén ngay 10 thang 3 nim 2022), (c6 mit).
Dia chi: ap A, x4 B, huyén C, tinh Tra Vinh.
5- Ong Tran Minh T, sinh nim 1981 (ving mit).
Nguoi dai dién hop phap cua éng T: Ong Tran Minh T
6. Ba Tran Ngoc R, sinh nim 1964 (c6 mit).
Dia chi: 4p A, x4 B, huyén C, tinh Tra Vinh.
7. Ngan hang Thuong mai C6 phan Kién Long, c6 tru sé tai A, dudong B,
phudng C, thanh phé D, tinh Kién Giang.
Nguoi dai dién cho Ngan hang Thuong mai C6 phan Kién Long: Ba BUi
Thi Nhu N — quyén Giam déc Phong giao dich Tiéu Can, thudc Ngan hang
Thuong mai C6 phan Kién Long Chi nhanh tinh Tra Vinh tham gia t6 tung theo
vin ban uy quyén s6: 1362/UQ-NHKL ngay 18/8/2020 cua Tong Giam déc
Ngan hang Thuong mai C6 phan Kién Long, dia chi: sé A, Qudc 16 B, khom C,
thi trdn D, huyén E, tinh Tra Vinh (c6 mat).
8. Uy ban nhan dan huyén Tiéu Can, c6 tru so tai: khom A, thi trdn B,
huyén C, tinh Tra Vinh.

Ngudi dai dién hop phap cua Uy ban nhan dan huyén Tiéu Can: Ong
Nguyén Vin D - Chu tich Uy ban nhan dan huyén Tiéu Can (vang mit, c6 van
ban dé nghj xét xtr vang mit).

9. S¢ Tai nguyén va Moi trudng tinh Tra Vinh, o tru so tai s6 A dudng B,
khém C, phuong D, thanh phd E, tinh Tra Vinh.

Nguodi dai dién hop phdp cta S¢ Tai nguyén va Moi truong tinh Tra Vinh:
Ong Tran Van H — Giam ddc S¢ Tai nguyén va Mai truong tinh Tra Vinh uy
quyén cho ong Nguyén Minh T — Giam ddc Vian phong ding ky dat dai tinh Tra
Vinh tham gia t tung theo vin ban Uy quyén sb: 2331/STNMT-VP ngay
29/9/2020 (vang mit, ¢6 van ban dé nghi xét xir vang mit).

- Nguwoi lam chibng: Ba Tran Thi Anh T, sinh nim 1956 (ving mit).

Dia chi: Phong tro s6 A duong B, hém C, phuong D, thanh phé Viing Tau.

Nguoi khang cdo: Ong Tran Minh T.

NOI DUNG VU AN:

Theo don khéi kién ngay 03 thang 10 nam 2017, don khéi kién b6 sung
ngay 28 thang 5 nam 2019, ngay 20 thang 8 nam 2020, ngay 03 thang 11 nam
2020 va cdc loi khai trong qud trinh t6 tung nguyén don éng Tran Minh T trinh
bay:

Cha me cua Ong 1a 6ng Tran Vian C (chét naim 2004) va ba Nguyén Thi T
(chét naim 2016), 6ng C va ba T ¢6 06 ngudi con chung, gdm: Tran Thi P, Tran
Thi D, Tran Van T, Tran Ngoc R, Tran Van L (chét nam 1967, khong vg con),
Tran Van D (chét naim 1991, khong vo con), cha ciia 6ng chét khéng dé lai di
chtc. Luc sinh thoi, cha me cua ong co tao lap dugc thura dat sd 117, to ban dod
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s6 11, dién tich 1.190m?, toa lac tai ép A, x& B, huyén C, tinh Tra Vinh.

Nam 2004 6ng C chét nén ba T 1am thu tuc thira ké nhan thira dat s6 117
khi chua duoc su dong y ctia ong T, den thang 8 nam 2007 Uy ban nhan dan
huyén Tiéu Can cap gidy ching nhan quyén sir dung dat cho ba T.

Ngay 27/11/2007 ba T 1am t& di chtc cho éng Tran Thanh H toan bo thira
dat s6 117, trong d6 c6 can nha tinh nghia. Sau d6, nim 2018 6ng H tach thua
dat s6 117 ra thanh 03 thira dt nhu sau: Thira dét sd 36, dién tich 534.5m?; thira
dat s6 110, dién tich 161.4m? va thira dat s6 103, dién tich 420.9m? cung to ban
d6 s6 43. Toan bo cac thira dat nay, hién nay do 6ng H va ba P quan 1y, sir dung.

Nay ong T yéu cau dugc hudng 01 suat thira ké di san ctia 6ng C vaba T
chét dé lai véi dién tich 297.5m? va cin nha tinh nghia nam trong tong dién tich
534.5m? thudc thira dat sb 36, t& ban dd sb 43, toa lac tai ép A, xa B, huyén C,
tinh Tra Vinh; Yéu cau huy to di chuc ngay 21/5/2004 cua 6ng C va to di chuc
ngay 27/11/2007 cua ba T; Huy gidy ching nhan quyén st dung dat quyén s
hiru nha ¢ va tai san khac gan lién voi dat ciia So Tai nguyén va M6i truong tinh
Tra Vinh cap cho ong H ngay 16/01/2018 d6i véi thira dat sb 36, 110; Huy gidy
ching nhan quyén sir dung dat quyen sO hiru nha ¢ va tai san khac gan lién véi
dat cua Uy ban nhan din huyén Tiéu Can cap cho ba T ngay 28/01/2013 dbi véi
thira dat s6 103.

Bi don éng Tran Thanh H, trinh bay:

Ngudn gdc dat tranh chap thudc thira dat sé 117, to ban d6 s6 11, dién tich
1.190m?, loai dat & va tréng cady lau nam, (nay la thira dat s 36, 110, 103, cung
to ban dd sd 43), toa lac tai ép A, xa B, huyén C, tinh Tra Vinh va can nha tinh
nghia gin lién v6i dat cét trén thira dat sé 36 13 cua Ong ba ngoai ong 13 éng
Tran Vian C (chét nim 2004) va ba Nguyén Thi T (chét nim 2016). Ong song
chung v61 6ng C va ba T tir nho c6 cong cham séc, nudi dudng va thd cung ong
ba nén ngay 21/5/2004 va ngay 27/11/2007 6ng C va ba T lam di chdc cho 6ng
thira dat s6 117. Nam 2013 thira dat s6 117 ba T téch ra thanh thira s 103, to
ban do sb 43, dién tich 420.9m? cho ong, sau do 6ng tang cho lai ba Tran Thj P,
nim 2018 6ng tach thira dat s 117 ra thanh thta sé 36, to ban d6 sé 43, dién
tich 534.5m? va thira s6 110, to ban do sd 43, dién tich 161.4m? ngay
29/01/2018 ong da ting cho ba P thira sé 110. Hién nay, thira dat s6 103 ba P da
cat nha ¢, thira dat s 110 ba P dang quan 1y, con thira dat sé 36 6ng dang quan
ly, st dung nén ong khong ddng ¥ theo yéu cau khoi kién cua éng T.

Nguroi c6 quyén loi, nghia vy lién quan ba Tran Thj P, trinh bay:

Ngudn gbc dat tranh chap thira s6 117, to ban d6 sb 11, dién tich 1.190m?
(nay la thira dat sb 36, 110, 103, cung to ban dd sb 43), toa lac tai ép A, xa B,
huyén C, tinh Tra Vinh va can nha tinh nghia gin lién voi dat Ia tai san cua cha
me ba 1a 6ng C va ba T, nam 2004, 2007 ong C va ba T da lam di chic cho 6ng
H thira dat s6 117, nam 2018 6ng H d3 tang cho ba thira dat s6 110, td ban do sd
43, dién tich 161.4m? va thira dat sd 103, to ban dd sé 43, dién tich 420.9m?,
Hién nay, thira dat s6 103, 110 ba di bao 1anh cho con ba [a ba Nguyén Thij C va
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ong Lé Minh P thé chip dé vay vdn tai Phong giao dich Tiéu Can, thudc Ngan
hang Thuong mai C6 phan Kién Long Chi nhanh tinh Tra Vinh nén ba khong
ddng y theo yéu cau khai kién cua dng T, ddng thai trong vu an nay ba khéng cé
y&u cau chia thira ké.

Nguoi ¢o quyén loi, nghia vu lién quan tham gia t tung dimg veé phia bi
don ba Tran Thi D, ba Tran Ngoc R, ba Nguyén Thi C va 6ng Lé Minh D, thong
nhat voi 101 trinh bay cua ong Tran Thanh H, cac ong ba khong dong y theo yéu
cau khoi kién caia 6ng T, ddng thoi trong vu &n ndy cac 6ng ba khong c yéu cau
chia thira ké.

Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Tran Minh T vang mit nén
khong c6 101 khai.

Nguoi c6 quyén lgi, nghia vu lién quan Ngdn hang Thirong mai Cé phan
Kién Long do ba Bui Thi Nhw N lam dai dién, trinh bay:

Ngay 22/6/2020 Ngan hang Thuong mai C6 phan Kién Long, Phong giao
dich Tiéu Can c6 ccho 6ng D va ba C vay sO tlen Khi vay tlen c6 ba P thé chap
tai san thira dat s6 103, 110, cung td ban do sb 43, toa lac tai ap A, xa@ B, huyén
C, tinh Tra Vinh dé dam bao khoan vay cho Ngan hang. Truong hop khi dén han
trd ng, ma 6ng b va ba C khong thuc hién nghia vu tra ng thi Ngan hang s€ thu
héi no theo quy dinh ctia phap luét.

Nguoi ¢é quyén loi, nghia vu lién quan Sé Tai nguyén va Moi truong tinh
Tra Vinh trinh bay: Viéc S¢ Tai nguyén va Mdi truong tinh Tra Vinh cap gidy

ching nhdn quyén st dung dat quyén s¢ hitu nha ¢ va tai san khac gan lién véi
dat doi v6i thira dat s 36, 110 cho dng H 13 ding quy dinh ctia phap luat.

Tai Céng vin so: 1813/UBND-NC ngay 30 thing 7 nam 2018 ciia Uy
ban nhén déan huyén Tiéu Can, cho rang: Viéc Uy ban nhan dan cap gidy ching
nhan quyén st dung dAt tai thira dat s6 117, to& ban dd s 11, dién tich 1.190m?
toa lac tai 4p A, xa B, huyén C, tinh Tra Vinh cho ba Nguyén Thi T nim 2007 1a
dung trinh ty, thu tuc theo quy dinh cua phap luat dat dai tai thoi diém, theo hinh
thirc nhan thira ké tir ong Tran Vin C.

Tai ban dn s6 01/2021/DS-ST ngay 23 thang 02 ndm 2021 ciia Tda &n nhan
ddn tinh Tra Vinh da tuyén xu:
Can ctr Didu 646; Diéu 647; Dicu 649; Dicu 650; Dicu 652 va Dicu 655 cia
Bo luat dan sy nam 2005.
Cén ctr Dicu 133; Diéu 611; Dicu 612; Diéu 613; Diéu 618; Dicu 623; Diéu
649; Dieu 650; Dicu 651 va Dieu 660 cuia B luat dan sy nam 2015.
Cian ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua Uy ban Thuong vu Qudc hoi.
L Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Trﬁp Minh T,
ve viéc yéu cau ong Tran Thanh H va ba Tran Thi P tra cac loai cay kiéng va cac
tam dal.



2. Khong chap nhan yéu cau khoi kién cua nguyén don ong Tran Minh T, vé
vige yéu cau dugc huong 01 suat thira ké di san cta 6ng Tran Vin C va ba
Nguyen Thi T chét dé lai v&i dién tich 297.5m? va c¢dn nha tinh nghia nam trong
téng dién tich dit 534.5m? thudc thira s6 36, to ban do sb 43, toa lac tai ép A, xa
B, huyén C, tinh Tra Vinh; Yéu cau huy t& di chiic ngay 21/5/2004 cua 6ng Trén
Van C va to di chuc ngay 27/11/2007 cua ba Nguyén Thi T; Yéu cau huy gidy
ching nhén quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi
dat cua So Tai nguyén va Moi truong tinh Tra Vinh cap cho ong Tran Thanh H
ngay 16/01/2018 d6i v6i thira dat sé 36, 110, glay chimg nhén quyén st dung
dat quyen s0 hiru nha ¢ va tai san khac gan lién v6i dat cia Uy ban nhan dan
huyén Tiéu Can cip cho ba Nguyén Thi T ngay 28/01/2013 dbi voi thia dét sb
103.

3. Ba Tran Thi P duoc tiép tuc quan 1y, sir dung thira dat s6 103, to ban do
s6 43, dién tich 420.9m? (thuc do 418.3m?), gom phan G dién tich 235.3m% phan
K dién tich 183m?, loai dat tré)ng cay lau nam, toa lac tai ép A, x& B, huyén C,
tinh Tra Vinh va tai san gén lién v&i dat. Vi tri tir can dat phﬁn G, K nhu sau:

- Hudng Pong giap thira s6 37 doan 16 — 17 ¢6 sb do 43,03m.

- Hudng Tay giap phan (I) thudc thira s6 110 doan 4 - 27 ¢6 s6 do 9,42m;
giap phan (L) thudc thira s6 110 doan 36 - 27 ¢6 s6 do 18,50m va giap phan (E)
thudc thira s6 110 doan 18 - 36 ¢6 s6 do 15,31m.

- Huéng Nam giap phan (E) thudc thira s6 110 doan 17 - 18 ¢6 sé do
9,70m.

- Huéng Béc gidp dudng (nhua) doan 4 - 16 ¢6 sd do 9,70m.

4. Ba Tran Thi P duoc tiép tuc quan ly, str dung thura dat s6 110, to ban dd
s6 43, dién tich 161.4m? (thyc do 106m?, di trir khu dat mo), gdm phan C dién
tich 14.2m% phan E dién tich 83.7m? phan I dién tich 2.7m?% phan L dién tich
5.4m?, loai dat tréng cay lau nam, toa lac tai ép A, xa B, huyén C, tinh Tra Vinh
va tai san gan lién voi dat. Cy thé nhu sau:

Phan C dién tich 14.2m?, vj tri t& cAn dat nhu sau:

- Huéng Dong giap phan (D) thudc thira sé 110 doan 6 — 2 c6 s6 do 3,50m,
doan 6 — 7 ¢6 s6 do 25,66 m, doan 7 — 8 ¢6 sd do 2,00m.

- Huéng Tay giap phan (B) thudc thira s6 36 doan 9 — 1 ¢6 sb do 31,16m.

- Hudng Nam giap phan (D) thudc thira s6 110 doan 8 - 9 ¢6 s6 do 0,57m.

- Huéng Béc giap dudng (nhya) doan 1 - 2 ¢ sé do 0,38m.

Phan E dién tich 83.7m?2, vi tri t& can dit nhu sau:

- Hudng Dong giap thira s6 37 doan 17 — 20 c6 sb do 7,59m va giap phan
(G) thudc thira s6 103 doan 18 - 36 ¢6 s6 do 15,31m.

- Hudng Tay giap phan (D) thudc thira s6 110 doan 19 - 21 ¢6 sé do 20,89m
va doan 21 - 37 ¢6 s6 do 1,20m.

- Hudng Nam giap Kénh Cau Tre doan 19 - 20 c¢6 sé do 10,78m.

- Huéng Bic giap phan (G) thudc thira s6 103 doan 17 - 18 ¢6 s6 do 9,70m
va giap phan (L) thudc thira s6 110 doan 36 - 37 ¢6 s6 do 0,24m.

Phan I dién tich 2.7m2, vi tri t& can dat nhu sau:



- Huéng Bong gidp phan (G) thudc thtra so 103 doan 4 - 27 c6 so do 9,42m.

- Huong Tay giap phan (D) thudc thira s6 110 doan 3 - 5 ¢6 s6 do 3,46m va
doan 5 - 26 c6 s6 do 5,96m.

- Huéng Nam giap phan (L) thudc thira s6 110 doan 26 - 27 ¢6 s6 do 0,34m.

- Hudng Bic giap dudng (nhwa) doan 3 - 4 ¢6 sb do 0,22m.

Phan L dién tich 5.4m?, vi tri t& can dit nhu sau:

- Huéng Pong giap phan (K) thudc thia sd 103 doan 36 - 27 ¢ sb do
18,50m.

- Huéng Tay giap phan (D) thudc thira s6 110 doan 26 - 37 ¢6 s6 do 18,51m.

- Huéng Nam giap ph::in (E) thudc thira sb6 110 doan 36 - 37 ¢6 s6 do 0,24m.

- Huéng Bic giap phﬁn (I) thudc thira s6 110 doan 26 - 27 ¢6 sb do 0,34m.

5. Ong Tran Thanh H duoc tiép tuc quan 1y, st dung thira dat sb 36, to ban
d6 s6 43, dién tich 534.5m? (thuc do 478.6m?, da trir khu dat mo), gom phan A
dién tich 183.4m? phan B dién tich 163.9m?; phan H dién tich 94.8m?; phan O
dién tich 36.5m? va tai san gan lién v4i dat. Cu thé nhu sau:

Vi tri tr can dat phﬁn A, O nhu sau:

- Hudng Pong giap phan (B) thudc thira s6 36 doan 15 — 10 ¢6 s6 do 31,23m
va giap phan (H) thudc thira s6 36 doan 11 - 12 ¢6 s6 do 18,25m.

- Hudng Tay giap thira s6 93, to ban do s6 42 doan 13-14 ¢6 s6 do 49,30m.

- Huéng Nam giap Kénh Cau Tre doan 12-13 c6 sé do 3,50m va giap phan
(H) thudc thira s6 36 doan 10 - 11 ¢6 sé do 1,50m.

- Huéng Béc giap dudng (nhua) doan 14-15 c6 s6 do 5,00m.

Phan B dién tich 163.9m?, vi tri t& can dat nhu sau:

- Hudng Pong giap phan (C) thudc thira s6 110 doan 9 — 1 ¢6 s6 do 31,16m.
- Huéng Tay giap phén (A) thudc thira s6 36 doan 15-10co sé do 31,23m.
- Huéng Nam giap phan (H) thudc thira sb 36 doan 10 - 9 c6 s6 do 5,99m.

- Huéng Béc giap dudng (nhya) doan 15-1 ¢6 sé do 4,69m.

Phan H dién tich 94.8m?, vi tri t& cin dat nhu sau:

- Huéng Pong giap phan (D) thudc thira s6 110 doan 9 - 47 ¢6 s6 do 1,21m
va doan 39 - 48 ¢6 sd do 16,54m; giap phan (M) thudc thira s6 110 doan 47 - 39
c6 s6 do 1,04m va giap phan (N) thudc thira sé 36 doan 39 - 40 ¢6 sé do 10,57m.

- Huong Tay giap phan (A) thudc thira s6 36 doan 11 — 12 ¢6 s6 do 18,25m
va giap phan (N) thudc thira sd 36 doan 41 - 42 co s6 do 2, 17m; doan 42 - 43 co
s6 do 0, 60m; doan 43 - 44 ¢co s6 do 1,40m; doan 44 - 45 ¢6 sd do 0,30m; doan
45 - 46 ¢6 s6 do 8,05m.

- Hudng Nam giap Kénh Cau Tre doan 12 - 48 ¢6 s6 do 8,50m va giap phan
(N) thudc thira s6 36 doan 40 — 41 ¢6 s6 do 5,35m.

- Huong Bic giap phém (A) thudc thira sé 36 doan 10 — 11 ¢6 s6 do 1,50m
va phan (B) thude thira s6 36 doan 9 — 10 ¢6 s6 do 5,99m va giap phan (N) thudc
thira s& 36 doan 46 — 47 ¢ s6 do 4,04m.

6. Déi voi khu md (06 ngdi mg), gdm nér} mo va 16i di vao mo di¢n tich
108.4m?. Trong d6, phan M dién tich 0.1m?, phan D dién tich 55.1m? nim trong
tong dién tich dat 161.4m?, thudc mdt phan cia thira s6 110, to ban do so 43 va
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phan N dién tich 53.2m? nam trong tong dién tich dat 534.5m?2, thudc mot phan
ctia thira s0 36, to ban d6 sb 43, toa lac tai 4p A, x& B, huyén C, tinh Tra Vinh
duoc sir dung lam 16i di va khu d4t mo chung, khong phéan chia cho ai, giao cho
ba Tran Thi P quan ly.

Vi tri to cép dién tich dat 0.1m? (phén M), nhu sau: ,

- Hudng Bac giap phén (D) thudc thira s6 110 doan 47 — 38 ¢6 56 do 0,26m

- Huéng Bong giap phan (D) thudc thira s6 110 doan 38 — 39 c6 sO do
1,03m.

- Huéng Tay giap phan (N) thudc thira sb 36 doan 47 — 39 ¢6 s6 do 1,04m.

Vi tri t& can dién tich dat 55.1m? (phén D), nhu sau:

- Huéng Pong giap phan (I) thudc thira s6 110 doan 3 — 5 ¢6 s6 do 3,46m;
doan 5 — 26 ¢6 sb do 5,96 m; giap phén (L) thudc thtra s6 110 doan 26 — 37 ¢
s6 do 18,51m va gidp phan (E) thudc thira s6 110 doan 21 — 37 ¢6 s6 do 1,20m;
doan 19 — 21 ¢6 s6 do 20,89 m.

- Huéng Tay giap phan (C) thudc thira s 110 doan 6 — 2 ¢6 s6 do 3,5m;
doan 6 — 7 ¢6 s do 25,66m; doan 7 — 8 ¢6 s do 2,00m va giap phﬁn (H) thuoc
thira s6 36 doan 9 — 47 ¢6 sb do 1,21m; doan 39 — 48 ¢6 sb6 do 16,54m; giap
phan (M) thudc thira s6 110 doan 38 — 39 ¢6 s6 do 1,03m.

- Hudng Nam giap Kénh Cau Tre doan 48 - 19 ¢6 s6 do 1,00m va phan (M)
thudc thira s6 110 doan 47 — 38 ¢6 s6 do 0,26m.

- Hudng Bic giap duong (nhua) doan 2 - 3 ¢6 sé do 1,00m va giap phan (C)
thudc thira s6 110 doan 8 - 9 ¢6 sd do 0,57m.

Vi tri t&r cin dién tich dit 53.2m? (phén N), nhu sau:

- Huéng Péng giap phan (H) thudc thira sd 36 doan 39 - 40 co sb do
10,57m.

- Huéng Tay giap phan (H) thudc thira s6 36 doan 41 - 42 ¢6 sb do 2,17m;
doan 42 - 43 ¢6 s6 do 0,60m; doan 43 - 44 ¢6 sb do 1,40m; doan 44 - 45 co sb
do 0,30m; doan 45 - 46 c6 s6 do 8,05m.

- Huéng Nam giap phan (H) thudc thira s6 36 doan 40 — 41 c6 sb do
5’35m. r 1 r r

- Hudéng Bac giap phan (H) thudc thtra s6 36 doan 46 — 47 c6 sO do
4,04m.

(Kém so dd khu dat tranh chip theo Cong van s6: 461/VPDKDD-KTDC
ngay 02/10/2020 ctia Van phong dang ky dat dai tinh Tra Vinh dé thi hanh).

7. Déi voi dal: Budc ong Tran Thanh H giao trda 15 tdm dal (0.77m X
1.5m) va 49 tdm dal (0.5m x 1m) cho 6ng Tran Minh T. Ong Tran Minh T duoc
quyén di doi di va st dung.

8. DP6i v6i cdy kiéng: Budc 6ng Tran Thanh H giao tra 01 cay xanh, 26 cay
mai vang, 01 cay mai chan thuy, 01 cdy mai hoang hau, 02 cay nguyét Qué
trong trén thira dat 36 cho 6ng Tran Minh T; Budc ba Tran Thi P giao tra 04 cay
16c virng, 01 cay tha la, 08 cAy mai vang, 02 cdy nguyét Qué trong trén thira dat



103 va 01 cay sir, 04 cdy d4i ngua trong trén thira dat 110 cho 6ng Tran Minh T.
Ong Tran Minh T dugc quyén di do1 di va st dung.

9. Dinh chi yéu cau khai kién doc 1ap ciia Ngan hang Thuong mai C6 phan
Kién Long va ba Tran Thi R.

10. Danh cho 6ng Tran Minh T khai kién tranh chip tién dién v6i ong Tran
Thanh H bang mot vu kién dan su khéc, theo quy dinh ctia phap luat.

11. Bé dam bao cho viéc thi hanh an, khi an c6 hiéu lyc phap luat, cac
duong sy khong dugc thay d6i hién trang dat hodc xay cit, trong thém trong
dién tich dat dang tranh chap duéi bat ky hinh thirc ndo khi chua duoc sy dong
ctia Co quan Nha nudc cé tham quyén.

Ngoai ra an so tham con tuyén vé chi phi t6 tung, an phi va quyén khang
cao.

Sau khi xét xir so tham, éng T khang cao mot phan ban an so tham yéu
cau cap phuc tham chap nhan toan bo yéu cau khoi kién cua 6ng, yéu cau duoc
chia thira ké 297,5m? va cin nha tinh nghia thudc thira 36, to ban d6 43 xi Long
Thoi, yéu cau hity di chuc cua ong C va ba T, yéu cau hay gidy chimg nhan
QSD dit d3 cap cho 6ng H thira 36 va 110 va gidy CNQSD dat cap cho ba T
thira 103.

Tai phién toa hom nay, ong T vAn giir nguyén yéu cau khang céo.

Trong phan tranh ludn, cac duong su trinh bay nhu sau:

Ong T trinh bay: Ong T khong biét vé di chuc cta ong C nim 2004, 6ng
chi nghe ba T (1a vo cil ctia dng) ndi 1a ba T viét t di chiic nay. Thoi diém nim
2004 6ng C bi bénh nang, ung thu rudt diéu tri 8 thang thi mat. Ong C,ba T déu
khong biét chit, to di chiic ctia ba T 6ng khong biét, thoi diém nam 2007 ba T
strc khoe yéu.

Ba D, 6ng H, ba R trinh bay: Ong T ¢6 ky vao t& di chuc cua 6ng C, ba T
nam 2004. Ong C, ba T khong biét chit, di chuc cta 6ng C do ba T viét, sau khi
ong C lan tay vao to di chuc ¢ nha thi mang ra iy ban xa xac nhan. Nam 2004
ong C bi bénh duong rudt nhung van minh man, ba T cling minh man khi lap di
chuc, ong C, ba T khi 1ap di chuc khong kham stre khoe tam than.

Pai dién ngan hang khong ddng ¥ véi yéu cau hily gidy ching nhan QSD
dat dang thé chép.

Dai dién Vién kiém sat phat biéu quan diém giai quyét vu an:

Vé t6 tung: Cép phuc tham va cac duong sy thuc hién ding cac quy dinh
ve tb tung,

V& ndi dung khang céao: Ong T cung cac con ong C di ky vao to di chic
ctia 6ng C, ba T nam 2004, da c6 két qua giam dinh chit ky 6ng T, di chiic cua
ba T nam 2007 c6 xac nhan cia UBND xa, qua x4ac minh thi ba T khi 1ap di chtc
minh man. Nhu vay hai di chuc hop phap. Cap so thim chia thira ké theo di chuc
1a dung. Dé nghi bac khang cdo; giit nguyén quyét dinh ctia an so tham.

NHAN PINH CUA TOA AN:



Can cu vao tai liéu, chiing 913: da duoc thAm tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]- Nguyén don yéu ciu chia thira ké di san cua 6ng Tran Van C (chét
nim 2004) va ba Nguyén Thi T (chét nim 2016). Theo 6ng T thi 6ng C, ba T
chét dé lai di san gém: Thia 117, to ban dd s6 11, dién tich 1.190m? va cin nha
tinh nghia trén dat. Ong T yéu cau huy to di chuc cua ong C, ba T ndm 2004 va
td di chiuc cua ba T, huy gidy ching nhan QSD dét cap cho ong H ngiy
16/01/2018 dbi vai thira s6 36 va 110, hity gidy ching nhan QSD dit cip cho ba
T ngay 28/01/2013 dbi voi thira s6 103,

[2]- T4t ca céac thira ké ctia 6ng C, ba T déu thira nhan thira 117, to ban do
s6 11, dién tich 1.190m? va can nha tinh nghia trén dat c¢6 ngudn goc do éng C,
ba T chét dé lai. Theo ho so vu an thi sau khi 6ng C chét (chét ngay 04/6/2004),
truée khi chét, ngay 21/5/2004 ong C, ba T co lap to di chuc cho ong Tran
Thanh H duoc hudng thira két phan dat 1.440m? 1a phan dat con lai cua thua
117. Do mé 10 nén dién tich thira 117 con 1a 1.190m? Ba T lam thu tuc nhan
thira ké cua 6ng C thira 117 dién tich 13 1.190m? va UBND huyén da cap gidy
chtirmg nhan QSD dat cho ba C ngay 16/8/2007. Ngay 25/01/2013, ba T tach
thira 117 thanh thita 103 t& ban d6 s6 43, dién tich 420,9m? cho 6ng H, thira 117
con lai dién tich 769,1m?. Thang 9 nim 2017, 6ng H nhan thira ké cta ba T thira
117, sau d6 6ng H tach thira 117 thanh thtra 36 dién tich 534,5m? va 110 dién
tich 161,4m?, cing to ban dd s6 43. Ong H d3 ky hop dong ting cho ba P thira
110 va 103 ngay 24/01/2018, ba P d3 dung tén hai thira dat ndy, da st dung va
xay nha trén thira 103, ba P d3 thé chdp hai thira dat 110 va 103 bao lanh cho
con la dng b, ba C vay ngin hang.

Ong T khong thira nhan di chic ctia 6ng C, ba T va cho riang viéc ba T,
6ng H khai nhén thira ké theo di chtic 1a khéng dung.

[3]- Xét tinh hop phap di chic cua 6ng C, ba T thi thay:

- V& di chuc cua 6ng C, ba T 1ap ndm 2004:

Di chic ngay 1ap ngay 21/5/2004. Theo thtra nhan cua céc bén duong su tai
phién tda hém nay thi 6ng C, ba T khong biét chit. Can cir khoan 3 Didu 655 B
ludt dan sy ndm 1995 thi di chiic bang vin ban cua éng C, ba T phai do ngudi lam
chimg 1ap va phai c6 chung thuc cia UBND cép x3 hodc cua cong ching nha
nudc. Tuy nhién di chuc nam 2004 khong c6 cong ching, chung thuc va chi co
mot ngudi 1a 6ng Lé Van D 14 dai dién Ban nhan dan ap xac nhan, ba T (khi d6 1a
vo ong T) 1a nguoi viét di chiic nhung khong ky xic nhan. Di chic lap ngay
21/5/2004 nhung dén ngay 04/6/2004 6ng moéi xac nhin, ngay 04/6/2004 ciing 13
ngay dng C chét, ong H, ba Du, ba R thira nhan éng C lin tay vao to di chuc ¢ nha,



khong lan tay trudc mat ong D. Nhu vay ong D x4c nhéan vao to di chuc nhung 6ng
khong chimg kién ong C, ba T 1ap va lan tay vao to di chic nén viée xéc nhan cua
ong D 1a khong hop phép. Cac 6ng ba gdom 6ng T, ba D, 6ng R, 6ng H ky vao to di
chic nhung céc 6ng ba nay 1a nguoi thira ké theo di chuc va thira ké theo phap luat
nén viée ky 1am chimg ctia cac ong ba nay 1a khéng hop phap theo khoan 1 Biéu
657 BO luat dan sy nam 1995.

Mit khac. 6ng H, ba P xac nhan di chic cta ong C do ba T viét. Theo ba T
trinh bay tai phién toa so tham thi ba T viét di chuc cho ong C, ba T theo yéu cau
cua ba T. Nhu vay, ndi dung di chiic khong phai 1a y tri cia ong C ma 1a y tri cua
baT.

Hon nita, trong di chic ghi 6ng C sinh ndm 1914, ba T ghi sinh ndm 1919,
tai thoi diém ngay 21/5/2004 ong C da 90 tudi, chét ngay 04/6/2004, ba T 85 tudi la
ngudi gia, phai c¢6 co quan y t& kham strc khoe tAm than dé xac dinh ning luc hanh
vi, tinh than cua duong su c6 minh man thi di chiic mé&i c6 hiéu Iyc. Tuy nhién khi
lap di chic ndm 2004 ca éng C ba T déu khong c6 gidy kham stc khoe tam than
nén khong c6 cin cr két luan tinh than cta éng ba minh man khi 14p di chic.

Can ctr vao nhan dinh trén thi ¢6 di co s& két luan di chic ctia 6ng C, ba T
1ap ndm 2004 13 khong hop phép theo quy dinh tai diém a khoan 1, khoan 3 Diéu
655, khoan 1 Dicu 657 Bo luat dan sy nam 1995.

- Vé di chuc ctia ba T 1ap ndm 2007:

T& di chiic cta ba T 1ap ngay 27/11/2007 nhung dén ngay 28/11/2007 can bd
UBND x3a méi ching thuc, nd1 dung chung thuc khong ghi ba T ¢6 lan tay trudc
mit can bd UBND hay khong nén khong c6 can cir két luan ba T lin tay vao ngay
28/11/2007 truéc mat cin bd UBND xa Long Théi. Ba T 1a ngudi khong biét chix,
khong ky duogc vao td di chuc nhung UBND lai xac nhan ba T da doc lai ban di
chuc, ky truéc mat can bo xa la chung thuc khong dung. Di chtc cling khong co
nguoi 1am ching 14 vi pham khoan 3 Diéu 652 Bo luat dan sy 2005.

Mit khac, khi 14p di chic ba T di 88 tudi nhung khong cé gidy kham strc
khée tam than trude khi 1ap di chic 1a chua dam bao diéu kién dé xac dinh ba T
minh man, sang sudt, vi pham khoan 1 Piéu 652 BLDS nam 2005.

Vé ndi dung di chic: Do di chuc cua ong C khong hop phap nén ba T khai
nhan thira ké ca phan di san cua 6ng C 14 1/2 nha dat trén cho minh hudng, sau d6
lap di chic ca phan di san cua 6ng C cho dng H 14 trai phap luat.

Nhu vy, c6 can cir két luan di chic cua ba T 1ap nim 2007 1a khong hop
phap.

Cép so tham két luan di chic ctia 6ng C, ba T 1ap nim 2004 va di chiic cta
ba T l1ap nam 2007 hop phap 1a khong co can cur.
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[4]- Di san cua 6ng C, ba T duoc chia thira ké theo phéap ludt cho 4 ngudi
thira ké thudc hang thira ké thir nhat 14 ba P, ba D, 6ng T, 6ng R. Di san gdm dién
tich 1.190m? thudc 3 thira dat s6 36, 110 va 103 cung to ban d6 sb 43, xd Long
Théi va cin nha tinh nghia trén thira dét 36.

Tuy nhién, hai thira dit s6 110 va 103 trén 6ng H da ky hop dong ting cho
ba P vao ngay 28/01/2018, da sang tén ba P, ba P da dau tu xy nha trén dit va hién
dang thé chip hai thira dat nay bao lanh cho con vay tién tai ngdn hang nén viéc
chia thira ké thi phai giai quyét hop dong ting cho giita 6ng H va ba P, hop dong
thé chip cua ba P va tai san ba P da dau tu, xay dung trén dat trong cung vu an.
Ong H 1a ngudi quan 1y di san nhiéu ndm, bo ra chi phi mai ting cho ong C, ba T
nén khi chia thira ké phai xem xét cong stc ctia dng H trong viée quan 1y di san va
chi phi mai tang. Cac ndi dung niy cac duong su chua khai kién, cip so tham chua
giai quyét nén cap phuc tham khong c6 cin cir dé xem xét & phién toa phuc tham.

Vi vay, chip nhan mot phin yéu cau khang céo cua dng T; hily toan bd ban
an so tham; chuyén ho so cho toa cap so tham giai quyét lai vu an.

[5]- Ong T khong phai chiu an phi phic tham.

Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 3 Diéu 308, Diéu 310 B6 luat td tung dan sy
Ché4p nhan mot phan yéu cau khang cdo cua ong Tran Minh T.

Huy toan bd ban 4n so thAm s6 01/2021/DS-ST ngay 23 thang 02 nim
2021 cua Toa an nhan dén, tinh Tra Vinh; chuyén ho so vu an cho Toa &n nhan
dan tinh Tra Vinh giai quyét lai vu an.

2- V& an phi phtic tham: Ong T khong phai chiu.

Noi nhin: , TM. HQI PONG XET XU

— Toa an nhan dan t6i cao (1); Tham phan — Chii toa phién Toa
— VKSNDCC tai thanh phé Hd Chi Minh (1);
— TAND tinh Tra Vinh (1);

— VKSND tinh Tra Vinh (1);

— Cyc THADS tinh Tra Vinh (1); (da ky)
— Cac duong su;
— Luu: hd so (1),VP(3) (07); B
Nguyen Vian Hung
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