TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phuc

Bén 4n sb: 157/2022/ DS-PT
Ngay: 24-8-2022
V/v tranh chap chia di san thira ké

] NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hpi dong xét xir ph(c tham gom c6:

Thém phan - Chii toa phién toa: Ong Phan Minh Diing.

Céac Tham phan:

Ong V& Cong Phuong

Ba D Thi Thdm

- Thw ky phién toa: Ba Tran Thi Minh Hau Ia Thu ky Toa an nhan dan tinh
Binh Dinh.

- Dgi dign Vign kiém sdt nhan dan tinh Binh Dinh tham gia phién toa: Ba
L& Thi Xuan Duong - Kiém sat vién.

Ngay 24 thang 8 nam 2022 tai try s0 Toa an nhan dan tinh Binh Dinh xét xu

phuc tham cong khai vu an thu 1y sé 80/2022/TLPT-DS ngay 08 thang 3 nim 2022
vé viéc Tranh chap chia di san thira ké.

Do Ban an dan su so tham s 14/2021/DS-ST ngay 27 thang 12 nam 2021
cua Toa an nhan dan huyén Tuy Phudc bi khang c4o, khang nghi.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thAm s6 120/2022/QDXXPT-DS
ngay 02 thang 6 nam 2022, giira cac duong su:

- Nguyén don: Ba Tran Thi Bich L (c6 mat)

Cu tra: Thén Hung My 1, xa Cat Hung, huyén Phu Cat, tinh Binh Dinh.

- Ngudi bao vé quyén va loi ich hop phap cua nguyén don: Ong Ping
Truong Nh — Luat su hoat dong tai Cong ty Luat TNHH MTV Sai Gon — Quy
Nhon thudc Poan luat su tinh Binh Dinh; Dia chi: 96 Ngb May, thanh pho Quy
Nhon, tinh Binh Dinh. (c6 mat)

- Bi don: Ong Tran Thé L (c6 mit)

Cu tra: Thon Canh An 1, xa Phudc Thanh, huyén Tuy Phudc, Binh Dinh.

- Nguroi co quyén loi, nghia vu lién quan:

1. Ba Tran Thi A (c6 mat)

2. Chi Tran Thi Hoang L (vang)
3. Anh Tran Ngoc Th (vang)



4. Ong Nguyén Van Ng (vang)

Cung cu tru: Thon Canh An 1, xa Phudc Thanh, huyén Tuy Phudc, Binh
Pinh.

5. Anh Tran Nguyén Ngl (ving)

Cu tra: Khu vyc 5, phuong Nguyén Vin Cur, thanh phd Quy Nhon, tinh
Binh Dinh.

6. Ba Tran Thi Bich Ng2 (ving)

Cu tra: S6 40/67 duong D6 Luong, phuong 12, thanh phd Viing Tau, tinh
Ba Ria — Viing Tau.

7. Ba Tran Thi H (ving)

Cu tri: SO 49 duong 21 khu phd 4, phuong Hiép Binh Chéanh, thanh phd
Thu Dire, Thanh ph6 HO Chi Minh.

8. Ong Tran Vian M (ving)

Cu tra: S6 09 Bién Cuong, phuong Ngoé May, thanh phd Quy Nhon, tinh
Binh Dinh.

9. Ong Tran Pinh Th1 (ving)

Cu tri: S6 1304 tinh 10 7, 4p Cho Cii, xi An Nhon Tay, huyén Cu Chi,
Thanh phd H6 Chi Minh.

10. Ba Tran Thi T (vang)

Cu tra: S6 13/3 duong Pham Thé Hién, phuong Thang Tam, thanh phd
Viing Tau, tinh Ba Ria — Viing Tau.

11. Ba Tran Thi Nh (véng)

Cu tra: S6 360/26/24B duong Binh Gid, phuong Nguyén An Ninh, thanh
phé Viing Tau, tinh Ba Ria — Viing Tau.

12. Ba Tran Thi L (véng)

Cu trii: S6 458/9/2 dudng Nguyén Thai Hoc, phuong Quang Trung, thanh
ph6 Quy Nhon, tinh Binh Pinh.

13. Ba Tran Thi Kiéu Mong Th2 (vang)

Cu tra: S6 03/27 duong Ngb May, thanh ph6 Quy Nhon, tinh Binh Pinh.

14. Ba Tran Nguyén Hanh L (Vang)

Cu tra: S6 03 duong Nguyén Xuan On, thanh phdé Quy Nhon, tinh Binh
Dinh.

15. Ong Tran Pinh V (ving)

Cu tri: sb 445/26/7 duong No Trang Long, phuong 13, quan Binh Thanh,
Thanh phé H6 Chi Minh.

16. Ba Tran Thanh Th3 (vang)

Cu tri: 268 Binh Gid, phuong 8, thanh phé Viing Tau, tinh Ba Ria — Viing
Tau.

17. Uy ban nhén déan x4 PT, huyén Tuy Phudc (ving)

Dia chi: Thon Canh An 2, xa Phuéc Thanh, huyén Tuy Phudc, tinh Binh
Dinh.

Nguoi dai dién theo phép luat: Ong Lé Van b — Chu tich UBND xa Phudc
Thanh.

18. Uy ban nhan dan huyén TP(c6 don yéu ciu xét xir ving mit)

Dia chi: 290 duong Nguyén Hug, thi tran Tuy Phudc, huyén Tuy Phudc, tinh
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Binh Dinh. R
Nguoi dai dién theo phép luat: Ong Huynh N — Chu tich UBND huyén TP
- Ngueoi khdng cdo: Ba Tran Thi Bich L — Nguyén don.
- Vién kiém sat khang nghi: Vién kiém sat nhan dan huyén Tuy Phudc.

NOI DUNG VU AN:

Nguyén don ba Tran Thi Bich L trinh bay:

Cha ba 12 dng Tran Quy Thich, me ba 13 V5 Thi B. Cha me ba c6 02 nguoi
con chung gdm 6ng Tran Thé L va ba. Cha ba c¢6 01 ngudi vo trude 1a Nguyén Thi
M, cha ba va ba M c6 11 ngudi con chung gdm: Ba Tran Thi Bich Ng, ba Tran Thi
H, 6ng Tran Van M, 6ng Tran Dinh Th, ba Tran Thi T, ba Tran Thi Nh, ba Tran
Th1 L, ba Tran Thanh Th, ba Tran Thi Kleu Mong Th, ba Tran Nguyen Hanh L,
ong Tran binh V. Cha ba thinh thoang vé 0 v6i me ba mot vai hom réi di cha
khong c6 séng chung véi me, vi muc dich ctia me l4c d6 13 kiém con nudi.

Trong qua trinh sinh séng me ba di tao 1ap dugc mot khu vuon, nay co )
thira 14 474, to ban d6 s6 16, dién tich 612m*toa lac tai thon Canh An 1, xa Phudce
Thanh, huyén Tuy Phudc, tinh Binh Dinh, vi cha khong c6 séng chung véi me nén
toan by khu vuon nay cua riéng me va me¢ ba da ding tén ké khai st dung khu
vuon nay tr trude dén nay.

Cha ba chét nim 1996, me chét naim 2003 déu khong dé lai di chac. Anh trai
rudt ciia ba 1a 6ng Tran Thé Lo chung voi me tir nho dén 16n tai khu vuon nay, sau
khi me chét thi 6ng L va vo 1a Tran Thi A tiép tuc ¢ trén khu vuon clia me.

Nam 1993 thoi diém “Giao dat nong nghi¢p cho ho gia dinh” theo Nghi dinh
64/1993/ND-CP ngay 27/9/1993 nha nuéc can dbi giao quyen st dung rudng dat
lau dai cho h¢ gia dinh 6ng Lam nhu thé nao ba khong biét vi lic ndy me con séng
va ba di 14y chong nén khong duoc cip rudng can ddi giao QSDP.

Vao ngay 26/8/2011 UBND huyén Tuy Phudc di cdp GCNQSDP cho vo
chdng 6ng L ba Adbi v6i toan bo khu vuon ctia me ba chét dé lai ma khong duoc
su dong ¥ clia ba.

Nam 2018 ba biét visc UBND huyén Tuy Phuéc cadp GCNQSDD cho vo
chong 6ng L ba A vao ngay 26/8/2011 cé s thira 474, to ban do 16, dién tich 612
m? toa lac tai thon Canh An 1, x3 Phuéc Thanh, huyén Tuy Phudc, tinh Binh Dinh.

Nam 2019, 6ng L ba A dap pha nha cii ctia me thi ba khiéu nai tai UBND xa
Phudc Thanh va khéi kién tai toa an.

Nay ba yéu cau chia tai san thira ké theo phap luat cia me ba chét bang hién
vat d6i véi thira dat sb 474, to ban d6 sb 16, dién tich 612m?, toa lac tai thén Canh
An 1, xa Phudc Thanh, huyén Tuy Phudc, tinh Binh DPinh theo qui dinh cta phap
luat. Pang 1& phan ba duoc nhan la 306m?/612m? nhung do 6ng L ba A nu6i me
nén ba chi yéu ciu nhan 204m*/612m-.

Tuy nhién, vo ché)ng ong L ba A d3 chuyén nhuong thira dat s6 474, to ban dd
16, dién tich 612 m* toa lac tai thon Canh An 1, x Phudc Thanh, huyén Tuy
Phudc, tinh Binh Dinh cho 6ng Ng va tang cho cac con nén ba yéu cau huy
GCNQSDD ma UBND huyén Tuy Phudc di cap cho vo chong 6ng L ba Ava hay



tat ca cac Gidy chimg nhan quyén str dung dat ma vo chong 6ng L, ba A di tach
thira chuyén nhuong cho 6ng Ng va cho cac con 1a chi L, anh Ng va anh Th.

Bi don 6ng Tran Thé L trinh bay:

Ong L théng nhit nhu trinh bay cua ba L vé méi quan hé gia dinh, di san me
ong dé lai, viéc cha me ong chét khong dé 1ai di chc.

Nay ba L yéu ciu chia thira ké 204m?/612m? thudc thira dit sb 474, to ban
d6 sd 16, dién tich 612m?, toa lac tai thon Canh An 1, xa Phude Thanh, huyén Tuy
Phudc, tinh Binh Dinh, dong thot ba L yéu cau huay GCNQSDD ma UBND huyén
Tuy Phudc da cip cho v chong 6ng va huy tat ca cac Gidy chu’ng nhan quyen su
dung dit ma vo chong ong L, ba A di tach thira ban cho 6 ong Ng va cho céc con la
chi L, anh Ng va anh Th thi vo chong ong khong dong ¥, Vi:

+Thura dat s6 474, to ban d6 sd 16 c¢6 ngudn goc tir me Vo Thi D tao lap tir
trudc nam 1958.

+ Tu nam 1975, me 6ng dang ky ké khai QSDD tai UBND x& Phudc Thanh
nhung ong ¢ chung voi me trén thua dat nay, dén nim 1982 6ng liy vo thi vo
chdng 6ng cung song chung voi me trén thira dat nay, trong khi d6 ba Tran Thi
Bich L, da cat ho khau vao nam 1982 va theo chong ¢ xa Cat Hung, huyén Phu
Cat, tinh Binh Dinh.

+ Pén nam 1993 lic nay cha me déu con song, thoi diém nay nha nudc
“Giao dat nong nghiép cho hd gia dinh” theo Nghi dinh 64/1993/ND-CP ngay
27/9/1993 thi nha nuéc 1ap danh sach can ddi giao quyén st dung rudng dat lau dai
cho ho gia dinh 6ng c6 6 ngudi: Me V& Thi D, ong, vo 6ng la Tran Thi A, con
Tran Thi Hoang L, con Tran Nguyén Ng, con Tran Ngoc Th.

Nam 1997, nha nudc di cip ruong cho hd gia dinh ong véi dién tich cua 06
thira 12 3660m” va thira dat sb 474, to ban d6 16 c6 dién tich 590m? (dat & 1a:
300m?, dit vuon 1a 290m?), dat vuon thira da trir vao dit néng nghiép cia 6 thira
dat nong nghiép noi trén.

Tt ndm 1993 6ng dimg tén ké khai cho dén nim 2003 lac me V& Thi Pcon
song va dén lac me chét thi me khong co khiéu nai gi vé viéc 6ng ding ky ké khai
QSDBP, cho nén dng di dugc cip GCNQSDD.

Lan 1: Cap GCNQSDD: Niam 2004, nha nudc chinh thic giao quyén dit &
cho ho voi dién tich dat ¢ 1a 300m?, dat vuon 1a 290m?, do 6ng Nguyén Bic Th -
PCT UBND huyén Tuy Phudc ky vao nam 2004.

Lan 2: Vao ngay 26/8/2011 UBND huyén Tuy Phudc di cap doi GCNQSDD
toan bd khu vuon cua me chét dé lai cho ong L va ba A do 6ng Tran Hitu Loc -
PCT UBND huyén Tuy Phudc da ky to B s0 16, so thua 12 474. Sau khi UBND
huyén Tuy Phudc cap GCNQSDD lan 2 thi dén nim 2019 vo chong 6ng da lam
thu tuc chuyén nhu’O’ng theo trinh ty phap luat va da duogc cap GCNQSDD cho 6ng
Nguyén Vian Ng va cho cac con dng 1a Tran Nguyén Ng, Tran Ngoc Th, Tran Thi
Hoang L, con lai 1 thtra cho vo chdng ong dudng gia.

V& tai san trén dat: Ong cong nhan trude do, me co xay duyng mot cin nha cap
4 ba gian vao nim 1968 nhung nha cang ngdy cang xudng cip cho nén dng da
nhiéu 1an tu stra dé thd ba me; Pén nim 2019 6ng dap pha nha cii va ban cho dng
Nguyén Vin Ng khoang 100m® dé 1ay tién x4y lai toan b nha dé tho cing nhu
hién nay.



Nguoi c6 quyén loi, nghia vu lién quan’

1. Ba Tran Thi A trinh bay: Ba 1a vo ctia dng Tran Thé L, ba thong nhét véi ndi
dung 6ng L da trinh bay va khong b sung gi thém.

2. Anh Tran Nguyén Ng, anh Tran Ngoc Th, chi Tran Thi Hoang L théng nhat
trinh bay: Anh, chi 13 con ctia ong L ba A thong nhat véi ndi dung 6ng L da trinh bay,
khong bo sung gi thém.

3. Ong Nguyén Vin Ng, ba Tran Thi Bich Ng, ba Tran Thi H, ong Tran Vin
M, 6ng Tran Pinh Th, ba Tran Thi T, ba Tran Thi Nh, ba Tran Thi L, ba Tran
Thanh Th, ba Tran Thi Kiéu Mong Th, ba Tran Nguyén Hanh L, 6ng Tran Dinh V:
Pi dugc Toa tong dat hop 18 cac van ban té tung nhung khong dén Toa, khdng co
101 khai, khong yéu cau gi.

4. Nguoi dai dién hop phap cua UBND x& Phudc Thanh c¢6 van ban trinh bay
tai Cong van s6 240/UBND-DC, ngay 15 thang 6 ndm 2021:

- Qua trinh k€ khai dang ky quyén sir dung dat qua timg thoi ky d6i véi thira
dat s6 474, to ban d6 s 16, dién tich 612 m? toa lac tai thon Canh An 1, xa Phudc
Thanh, huyén Tuy Phudc, tinh Binh Dinh:

+ Thoi diém tir ndm 1975 dén nim 1993, trong s6 bd theo ddi ngudi dimg tén
laba Vo Thi b.

+ Thoi diém xac lap lai ho so dia chinh ndm 1993, thira dat trén mang s6 thura:
113, to ban dd sé: 7, dién tich 540 m® (dit & 300 m% dat vuon thira 240 m?) 6ng
Tran Thé L ké khai ddng ky quyén st dung dat.

+ Vao nam 2000, xa& Phudc Thanh duoc do dac mai, xac 1ap lai ho so dia
chinh 6ng Tran Thé L ké khai dang ky quyén st dung dét.

+ Nam 2009, thuc hién Dy an Vlap, xac lap lai hd so dia chinh nam 2013.
thira dat trén do 6 ong Tran Thé L dang ky su dung. Pén thang 8/2011 dugc UBND
huyén Tuy Phude cap GCNQSD dat cho ong Tran Thé L va ba Tran Thi A s6 phat
hanh: BD 348706, s6 vao s6 cip GCN: CH 04403, ngay cap 26/8/2011; thira dit s6
474, 16 ban d6 s6 16; dién tich 612 m? (¢4t ONT: 300 m?, dat HNK: 312 m?).

Theo ho so dia chinh nam 1993 dién tich thira dat ctia 6ng Tran Thé L so sanh
v6i ban do dia chinh hién nay va giday CNQSD dét cap cho 6ng Tran Thé L ting 72
m? 1a do sai sb giita 2 1an do.

- Khi can ddi giao dat nong nghiép cho ho gia dinh theo Nghi dinh 64/ND-CP
ctiia Chinh phu, sau khi trir dién tich dat & 300 m?, con lai 240 m® dat vuon thira
duoc dua vao can doi giao quyén cho hd, tai thoi diém xac 1ap bd can ddi giao
quyén, ong Tran ThE L 1a dai dién ho, téng cong co 6 khau gém: ong Tran Thé L 14
cha ho, ba Tran Thi A (vo), ba V& Thi B (me), ba Tran Thi Hoang L (con), éng
Tran Nguyén Ng (con) va ong Tran Ngoc Th (con).

(Kém theo B¢ thio Dé dn cap gidy chitng nhdn quyén sir dung rudng dat lau
dai cho ho nong ddn).

5. Nguoi dai di¢n theo phap luét cua Uy ban nhan dan huyén Tuy Phude trinh
bay: Vé quy trinh cap GCNQSDD: UBND huyén Tuy Phude cap GCNQSDD cho
ong Tran Thé L va ba Tran Thi A dung trinh ty, thu tuc theo quy dinh cua phap
luat vi: Nam 2009, UBND huyén trién khai dy 4n hoan thién va hién dai hoéa hé
théng quan 1y dat dai (goi tat 1a du an Vlap) dé do dac, xac 1ap ho so dia chinh va



long ghép cap GCNQSDD, duogc hoi dong tu van ciia xa Phudc Thanh hop xét di
dleu kién cAp GCNQSDD va thong bao cong khai két qua xet duy€t tai Thong bao
s6 58a/TB-UBND ngiy 24/10/2010, 1ap bién ban két thac cong khai ngay
9/12/2010. Trén co s& d6 UBND huyén da cap GCNQSDD cho ong Tran Thé L va
ba Tran Thi A ngay 26/8/2011 tai thira dat sb 474, to ban dd 16, dién tich 612
m?(trong d6 300 m® dét & va 312 m? dit trdng cdy hang nam khac) toa lac tai thon
Céanh An 1, xa Phuéc Thanh, huyén Tuy Phudc, tinh Binh Dinh), $6 phat hanh: BD
348706, s6 vao sd cap GCN: CH 04403.

Tt nhimg co s trén viéc UBND huyén Tuy Phudc cap GCNQSDD cho ong
Tran Thé L va ba Tran Thi A tai thira dat néu trén 1a dang theo Piéu 50 cua Luat
dat dai nam 2003 va khoanl, Piéu 140 Nghi dinh s6 181/2004/ND-CP, ngay
19/10/2004 cua chinh phu. Do d6 UBND huyén Tuy Phudc khong huy
GCNQSDBD di cap cho ong Tran Thé L va ba Tran Thi A nhu theo don yéu ciu
ctia ba Tran Thi Bich L.

Bdn én déan sw so tham s6 14/2021/DS-ST ngay 27 thang 12 ndm 2021 cia
Toa &n nhan dan huyén Tuy Phudc quyét dinh:

1. Bac yéu cau khoi kién cua ba Tran Thi Bich L d6i véi di san me VS Thi B
dé lai thira dit s6 474, to ban dd 16, dién tich 612m?(trong d6 300m* dat & va
312m? dt trong cdy hang nam khac) toa lac tai thén Canh An 1, x3 Phude Thanh,
huyén Tuy Phudc, tinh Binh Dinh.

2. Bac yéu cau cua ba Tran Thi Bich Lvé viéc huy GCNQSDD ma UBND
huyén Tuy Phuéc di cap GCNQSDD cho ong Tran Thé L va ba Tran Thi A sb
phat hanh: BD 348706, s vao s6 cap GCN CH 04403 ngay 26/8/2011 d01 voi
thira dat s6 474, to ban dd 16, dién tich 612m? (trong d6 300m* dit & va 312 m? dét
trong cay hang nim khéc) toa lac tai thon Canh An 1, xd Phudc Thanh, huyén Tuy
Phudc, tinh Binh Dinh) va cac GCNQSDD duogc tach ra tr GCNQSDD cua ong
Tran Thé L va ba Tran Thi A cho anh Tran Nguyén Ng, anh Tran Ngoc Th, chi
Tran Thi Hoang L, 6ng Nguyén Vin Ng.

Ngoai ra, ban an dan sy so tham con quyét dinh vé an phi dan sy so tham, chi
phi dinh gi4 tai san va quyén khang cdo clia cac bén duong su.

Ngay 10/01/2022, nguyén don ba Tran Thi Bich L khang c40 toan bd ban an
so thAm yéu cau toa chia thira ké thira dat 474 1a di san thira ké ctia ba V& Thi b
chét dé lai theo quy dinh phap luat va huy gidy ching nhan quyén sir dung dat sb
CHO04403 ngay 26/8/2011 do UBND huyén Tuy Phudc cip cho 6ng Tran Thé L,
ba Tran Thi A.

Ngay 07/01/2022 Vién kiém sat nhan dan huyén Tuy Phuéc ban hanh Quyét
dinh khang nghi s6 03/QD-VKS-DS ngay 07/01/2022 khang nghi ddi voi ban an
dan su so thim dé nghi TAND tinh Binh Pinh xét xtr phuc tham vu an theo huodng
huy ban an so tham vi vi pham té tung vé thim quyén xét xir va vé ndi dung danh
gia chimg cr chua toan dién khach quan nén toa so tham béac yéu cau chia thira ké
ctia nguyén don 13 xAm pham nghiém trong dén quyén va loi ich hop phép cia ba
Tran Thi Bich L.

Tai phién toa luat su bao vé quyén va loi ich hop phap ciia nguyén don ba



Tran Thi Bich L trinh bay: Thura dat s6 474 1a di san ctia ba V4 Thi P d¢é lai khong
1ap di chiic nén dé nghi Hoi ddng xét xir chdp nhan yéu cau khémg cdo cua nguyén
don ba Tran Thj Bich L chia thira ké thira dat 474 cho 6 ong L va ba L theo quy dinh
phap luat va huy gidy ching nhén quyén st dung dat s6 CHO04403 ngay 26/8/2011
do UBND huyén Tuy Phuéc cap cho éng Tran Thé L, ba Tran Thi A.

Kiém sat vién tham gia phién tda phat biéu: Trong qua trinh td tung, nguoi
tién hanh t6 tung va ngudi tham gia té tung thuc hién dung quy dinh cua phap luat
t6 tung; dong thoi dé nghi chap nhan khang cdo ctia nguyén don, chap nhan khang
nghi ciia Vién kiém sat nhan dan huyén Tuy Phudc hily ban an so tham sb
14/2021/DS-ST ngay 27/12/2021 cta Toa an nhan dan huyén Tuy Phude, gilr lai
hd SO VU an dé TAND tinh Binh Dinh xét xir theo thi tuc so tham, dung thim
quyen.

NHAN PINH CUA TOA AN:

[1] Vé sy vang mit ciia duong su: Tai phién tda nhiing ngudi ¢ quyén loi,
nghia vu lién quan chi Tran Thi Hoang L, anh Tran Ngoc Th, 6ng Nguyén Vin Ng,
anh Tran Nguyén Ng, ba Tran Thi Bich Ng, ba Tran Thi H, dng Tran Van M, 6ng
Tran DPinh Th, ba Tran Thi T, chi Tran Thi Nh, chi Tran Thi L, chi Tran Thi Kiéu
Mong Th, chi Tran Nguyén Hanh L, anh Tran Binh V, chi Trén Thanh Th, UBND
xd Phudc Thanh dé dugce triu tap hop 1€ lan thir hai nhung van vang mit, riéng
UBND huyén Tuy Phudc c6 don yéu cau xét Xu Vang mat nén theo quy dinh tai
khoan 3 Piéu 296 By luat T6 tung Dan su thi van tién hanh xét x{r vu an.

[2] Xét ndi dung khang cdo cta ba Tran Thi Bich L va khang nghi ciia Vién
kiém sat nhan dan huyén Tuy Phuéc, HDXX thay rang:

[2.1] Thira dat s6 474, t& ban dd sb 16, dién tich 612m? (trong d6 300m* dat &
va 312m° dét trong cdy hang niam), thoi diém tir nim 1975 dén nim 1993 trong sb
theo di ctia xa Phudc Thanh thi nguoi ding tén thira dat 1a ba VS Thi B 1a me cia
ba Tran Thi Bich L va éng Tran Thé L.

[2.2] Thuc hién Nghi dinh 64/CP ngay 27/9/1993 ctia Chinh phu 6ng Tran
Thé L ké khai dang ky quyén st dung thira dat nay va thira dat chinh 1y thanh thira
s6 113, to ban d6 sb 7, dién tich 540m? (trong d6 300m’ dat & va 240m” dat trong
cdy hang niam). Theo cong van sd 240/UBND-BC ngay 15/6/2021 ctia UBND x4
Phudc Thanh cung cap thoi diém nim 1993 khi cin d6i giao quyén dat nong
nghiép cho h¢ gia dinh theo Nghi dinh 64/CP ngay 27/9/ 1993 cua Chinh phu thi ho
ong Tran Lam dai dién chi can dbi giao quyén 240m?* dat trong cay hang nam con
300m? dat ¢ khong can dbi giao quyén. Tai thoi diém can d6i giao quyén su dung
dat ho ba B do 6ng Lam lam chi ho, tong cong c6 06 nhan khau: Ong Tran Thé L
(cht h¢), ba Tran Thi A (vo), ba Vd Thi D (me), chi Tran Thi Hoang L (con), anh
Tran Nguyén Ng (con) va anh Tran Ngoc Th (Con).

[2.3] Pén nim 2009 thyc hién du an Vlap, xac lap lai hé so dia chinh dén
thang 8/2011 UBND huyén Tuy Phudc cap méi gidy ching nhén cho ca nhan ong
Tran Thé L va ba Tran Thi A theo gidy chimg nhan s6 CH 04403 ngay 26/8/2011



dugc chinh 1y thanh thira dat sé 474, t& ban db sb 16, dién tich 612m? (trong d6
300m? dat ¢ va 312m? dét trdng cdy hang nim).

Tu nhu:ng nhan dinh tai cac myc [2.1] [2.2] va [2 3] cho thdy theo Nghi dinh
64/CP ngay 27/9/1993 chi can d6i giao quyén 240m” dat trong cdy hang nam cho
ho éng Tran Thé L, con 300m? dit & khong can dbi giao quyén van thudc quyén sur
dung c4 nhan ctia ba D, ddng thoi ba D con 1a thanh vién dugc can d01 giao quyén
su dung dat. Nhung dén nam 2009 thuc h1en du an Vlap d01 g1ay ching nhan
quyén st dung dat thi toan bo thira dat 612m? (trong d6 300m?* dat ¢ va 312m? dét
trong cay hang nam) dugc UBND huyén Tuy Phudc chuyén glao cho ca nhan \(Y
chdng & ong L, ba Avéi Iy do vo chong ong L, ba A nhan chuyén nhuong quyén sir
dung dat (theo BL 179). Tuy nhién, Tda an cip so thdm chua xac minh, thu thap
chtng ctr dé 1am rd viéc thay doi tir cap dat cho ho gia dinh sang cdp cho ca nhan
ma da bac yéu cau chia thira ké ctia nguyén don ba L 1a chua 6 co sé viing chic.

[2.4] Mit khac, khi cap phiic tham tién hanh xem xét tham dinh tai san tranh
chap ngay 03/8/2022 thi phia Nam thura dat 474 giap voi thira dat s6 503 di dugc
cap gidy ching nhan quyén sir dung dat cho anh Cao Vian H, c¢6 tim danh nha anh
H (kich thudc chiéu rong khoang 0,6 mét va chiéu dai khoang 09 mét) lan sang
khong gian thira dat s6 474. Anh H cho rang trudc ndm 1971 cha me anh H 13 dng
Cao A va ba Lé Thi D ¢6 mua dat caa ba Lé Thi D chiéu rong 1 ,5mM tinh tir tuong
nha anh H ra, tim danh xay dung cting nim 1971 nén dat duéi tim danh tir trudc
ra sau thira dét ¢6 kich thude (0,6m x 17m) 1a thudc quyén st dung ciia gia dinh
anh H. Tai phién toa phuc tham dng L thira nhan tim danh nha anh H co tir trude
nam 1975 dén nay nam trén thira dat 474, ong thong nhat mot phan 1oi trinh bay
ciia anh H phan dat dudi tim danh kich thudc (0,6 m x 09 m) 1a cia gia dinh 6ng
H, khong thong nhat phan dat tir trudc ra sau kich thude (0,6m x 17m) nhu anh H
trinh bay. Pay 1a tinh tiét m&i phat sinh chua duoc toa an cap so tham giai quyét,
d6ng thoi tinh tiét méi phat sinh phai dugc giai quyét trong cling mot vu an nay thi
mo1 dam bao viée giai quyét vu an toan dién, triét dé, dam bao quyén, loi ich hop
phap cia tit ca cac duong su.

[2.5] TUr nhiing phan tich trén, Hoi dong xét xir thay rang Toa an cap so tham
da chua thyuc hién day du viéc thu thap chimg ct, chimg minh va do cd phéat sinh
tinh tiét méi tai cAp phuc tham. Vi vay dé dam bao quyén, loi ich hop phap cta cac
duong sy va dé dam bao hai cAp xét xir thi can phai hily ban an so tham, tra ho so
vé cap so tham dé xét xir lai.

Khi giai quyét lai vu 4n, Toa 4n cip so tham can lam rd gidy ching nhan
quyén str dung dat s6 CH 04403 ngay 26/8/2011 do UBND huyén Tuy Phudc cip
cho ong Tran Thé L, ba Tran Thi A c6 thugc truong hop trai phap luat xam pham
quyén, loi ich hop phap cua duong su va can phai huy hay khong, néu can phai
huy glay ching nhan din dén thay d6i tham quyén giai quyet vu an thi phai
chuyen ho so vu 4n cho Toa 4n nhan dan tinh Binh Dinh giai quyét va xem xét huy
gidy ching nhan theo huéng dan tai Phan II Giai dap s6 02/GD-TANDTC ngay
19/9/2016 cua Toa an nhan dan Téi cao vé viée giai dap mot sé van dé vé Té tung
Hanh chinh, T tung Dén su.



_ Ngoai ra, cap so thdm can rit kinh nghiém khi tuyén xi khong chap nhan yéu
cau khoi kién chia :thl‘ra ké cua ngu}{én don bfl, Tr‘én Thi ]%ich L, r}humg lai bucf)c,bél
L chiu an phi so thdm 20.400.000 dong trén so tién ba Liéu yéu cau chia thura ké |<’§1
khong dung quy dinh tai diém a khoan 7 Diéu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi.

[3] V& an phi:

[3.1] An phi dan sy so tham: S& duoc giai quyét khi giai quyét lai vu an.

[3.2] An phi dan sy phtc thim: Theo quy dinh khoan 3 Biéu 29 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hi thi ba Tran
Thi Bich L khong phai chiu. Hoan lai cho ba L so tién tam Gmg an phi da ndp
300.000d6ng theo bién lai thu sé 0006010 ngay 11/01/2022 ctia Chi cuc Thi hanh
an Dan sy huyén Tuy Phudc.

[4] Chi phi t6 tung:

- Chi phi dinh gia tai san tai cap so tham s& duoc giai quyét khi giai quyét lai
vu an.

- Chi phi xem xét tham dinh tai chd va dinh gia tai san tai cip phic tham
17.000.000d6ng ba L phai chiu, ba L da ndp xong.

[5] Luat su bao vé quyzénrvé loi ich hop phap cho nguyén don ba Tran Thi
Bich L tai phién toa dé nghi chap nhén yéu ciu khang cdo ctua nguyén don ba Tran
Thi Bich L stra ban an dan sy so tham 1a khong phu hop voi nhan dinh huy ban an
dan sy so tham ciia HDXX.

[6] Khang nghi ctia Vién kiém sat nhan dan huyén Tuy Phude va dé nghi cua

dai dién VKSND tinh Binh Dinh tham gia phién toa vé viéc giai quyét vu an la phu
hop véi mot phan nhan dinh cia Hoi dong x&t xur.

Vi cac lé trén,
QUYET PINH:

Can cir khoan 3 Piéu 308, Diéu 310 ciia Bé ludt To tung Dén sw niam 20135.

Can cir vao khoan 3 Diéu 29 Nghi quyét sé 326/201 6/UBTVOHI4 ngay
30/12/2016 cia Uy ban thuong vu Quéc hdi khéa 14 quy dinh vé mikc thu, mién,
giam, thu, nop, quan ly va swr dung an phi I¢ phi Toa an,

Tuyén xir:

1. Hay Ban 4n dan su so tham sé: 14/2021/DS-ST ngay 27/12/2021 ctia Toa
an nhan dan huyén Tuy Phudec, tinh Binh Dinh.

2. V& 4n phi:

2.1. An phi dan su so tham: S& dugc giai quyét khi giai quyét lai vu an.

2.2. Ap p‘hi dan sy phuc tham: ba Tran Thi Bich L khong phai chiu,. Hoan lai
cho ba L so tién tam ung an phi da ndp 300.000d0ng theo bién lai thu so6 0006010
ngay 11/01/2022 cta Chi cuc Thi hanh an Dan sy huyén Tuy Phudc.

3. V& chi phi t tung:



- Chi phi xem xét tham dinh tai chd tai cap so tham s& duoc giai quyét khi giai
quyét lai vy an.

- Chi pbi xem xét tham dinh tai chd va dinh gia tai san tai cép phuc tham
17.000.000d6ng ba L phai chiu, ba L da ndp xong.

4. Chuyén hd so vu an cho Tda an nhan dan huyén Tuy Phudc giai quyét lai
vu an theo thu tuc so tham.

5. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Tuy Phudc;

- CCTHADS huyén Tuy Phudc;
- Cac dg:ong sur;
- Luu ho so; Toa Dan su.

Phan Minh Diing
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