TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA TAN CHAU Déc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Ban an s6: 327/2020/HNGD-ST
Ngay: 10/9/2020

“V/v tranh chip hén nhan va
gia dinh, ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA TAN CHAU, TINH AN GIANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Huynh Thi Bach Tuyét

Cdc Hoi tham nhén dan:

1. Ong Nguyén Qudc Diing;

2. Ba Nguyén Thi Kim Khuyén.

- Thuw ky phién toa: Ong Trinh Hitu Loi, Thu ky Toa an nhan déan thi xa
Tan Chau, tinh An Giang,.

- Pai dién Vién kiém sat nhan dan thi xa Tan Chdu, tinh An Giang
tham gia phién toa: Ba Nguyén Thuy Linh, Kiém sat vién.

Ngay 10 thang 9 ndm 2020, tai tru s¢ Toa an nhan dén thi xa Tan Chau,
tinh An Giang xét xur so tham cong khai vu an thy Iy s6 98/2020/TLST-HNGD
ngay 02 thang 3 ndm 2020 v€ “Tranh chap hon nhan va gia dinh, ly hon” theo
Quyét dinh dua vu an ra xét xur s06 187/2020/QDBXXST-HN ngay 21 thang 7 nam

2020 va Quyét dinh hoan phién toa s6 223/2020/QDST-HNGD ngay 13/8/2020,
gilra cac duong su:

- Nguyén don: Chi Tran Thi Tric N, sinh nim 1989; Pia chi: T6 10,
khém B, phuong P, thi xa T, tinh An Giang;

- Bi don: Anh Tran Bao Th, sinh nim 1992; Pia chi: T6 8, khém B,
phuong L, thi xa T, tinh An Giang.

Chi N c6 mat tai phién toa; Anh Th vang mit.

NOI DUNG VU AN

Theo don khoi kién, bd{a tw khai trong qua trinh gidi quyét vu dan ‘vd tai
phién toa, nguyélg don chi Tran Thi Tmc N trinh bay: Nam 2010, chi Tran Thi
Truc N va anh Tran Bao Th tu tim hiéu, yéu thuong nhau, dugc gia dinh hai bén
chap thuén, c6 t6 chirc 1€ cudi, co dang ky két hon tai Uy ban nhan dan phuong
L, thi xa T, tinh An Giang, theo Giay chiing nhan dang ky két hon s6 86/2014,
quyén so 1/2014, ngay 20/10/2014. Sau 1€ cudi, chi N va anh Th song bén gia



dinh cha me rudt cta anh Th tai to 8, T6 8, khém B, phuong L, thi xa T, tinh An
Giang duoc khoang 03 thang thi chi N va anh Th di 1am va sinh séng tai Thanh
phé H6 Chi Minh. Thoi gian dau, vo chong chung séng hanh phic dén nim
2018 thi phat sinh mau thuin, nguyén nhan do anh Th khong lo lam an, chi biét
an choi, co bac, vo chéng thuong xuyén cai va, cudc séng chung cua vo chéng
khong con hanh phtic, muc dich hon nhan khong dat dugc. Chi N va anh Th
song xa nhau tir ddu nam 2020 cho dén nay. Tinh cam gitta chi N d6i v6i anh Th
d3 hét, chi N yéu cau ly hon v6i anh Tran Bao Th.

Vé con chung, tai san chung, no chung: Khong co, khéng yéu cau Toa an
giai quyét.

Toa an da tién hanh téng dat Thong bao thu Iy vu an s6 139/TB-TLVA
ngay 02/3/2020 cho anh Tran Bao Th thong qua ngudi than 1a ba Nguyén Thi
M§ T (me rudt anh Tran Bao Th) nhan thay va ba T xac nhan c6 thong tin cho
anh Th biét vé viéc chi N khoi don kién ly hon véi anh Th tai Toa 4n nhan dan
thi xa Tan Chau, tinh An Giang nhung dén nay Toa 4n khong nhan dugc vin
ban y kién cua anh Th ddi v&i yéu cau cta chi N va cac tai lidu chimg ctir kém
theo (néu c6) cia anh Th gtri cho Toa 4n.

Toa an da ra thong bao mo phién hop giao ndp, tiép can, cong khai ching
ctr va hoa giai nhung anh Th vang mit theo cac 1an triéu tap cua Toa an nén Toa
an khong tién hanh m& phién hop giao nop, tlep cén, cong khai chimg ctr va hoa
giai vé tinh cam dugc. Ngay 25/6/2020, Toa an ban hanh Thong bao sé 454/TB-
TA vé viéc cong khai tai ligu, chimg ctr do Toa an thu thap cho anh Tran Bao Th
duogc biét thong qua vi¢c téng dat cho nguoi than nhan thay (ba Nguyen Thi M§
T me rudt anh Tran Bao Th) nhung anh Th khong giri van ban v kién ctia anh Th
cho Toa an.

Tai phién toa, anh Th vang mat, chi N kién quyét yéu cau ly hon véi anh
Th.

Hoi dong xét xtir cong bd bién ban xac minh Cong an phudng
Long Thanh, thi xa Tan Chau, tinh An Giang; Bién ban xac minh (ghi 101 khai)
cta ba Nguyeén Thi My T (me rudt anh Th).

- Cong an phuong L, thi xa T, tinh An Giang cho biét: Anh Tran Bao Th,
sinh nam 1992, ¢6 dang ky ho khau thuong trii va thuong xuyén sinh song tai T
8, khém B, phuong L, thi xa T, tinh An Giang.

- Ba Nguyén Thi My T (me rudt anh Th) cung cip: Tran Bio Th dang
sinh sdng thuong xuyén voi ba T tai t6 8, khom B, phuong L, thi xd Tan Chau,
An Giang. Th di biét viéc Toa an triéu tap ngay 19/5/2020 nhung Th khong ra
Toa én theo tri€u tap vi Th di lam dén chiéu méi vé. Ba T ¢6 nhén thay Th thong
bao thu 1y vu an s0 139/TB-TLVA ngay 02/3/2020 cua Toa an nhan dan thi xa
Tan Chau, tong dat cho Th va da dua tan tay Th nhung Th khong c6 y kién. Th
n6i Th con thuong N nhung khéong chiu ra Toa an. Th va N tu tim hiéu, yéu
thuong nhau, duoc gia dinh hai bén chip nhan t6 chuc 1& cudi naim 2014. Th va
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N c6 dang ky ké} hon tai Uy ban nhan dan phuong L, thi x& T, tinh An Giang
nam 2014. Sau 1€ cudi, Th va N sinh song ¢ nha ba T tai to 8, kh(’)m B, phuong
L, thi xa Tan Chau. Sau do, Th va N 1én Sai Gon lam an sinh song dugc khoang
vai nam, dén nam 2018 vo chong N va Th quay tro vé sinh sdng chung vi ba T
tai dja phuwong. Thang 11/2019, N v& sinh séng v6i cha me rudt tai phudng Long
Phu, thi xa Tan Chau dén nay. N va Th thuong xuyén cai vd nhau do mau thual}
ve kinh t€. N va Th khong c6 con chung. Ba T cam ket nhén thay cdc vén ban t6
tung do Toa an tong dat cho Th va giao tan tay Th dé Th biét.

- Phat biéu cta Kiém sat vién:

+ Viéc tuan theo phap luat trong thoi gian chuan bi xét xu:

Tham phan dugc phan cong thu Iy giai quyét vu an thyc hién ding quy
dinh tai cac Diéu 195, Biéu 196 va Diéu 203 B0 luat té tung dan sy nam 2015;

HC)i, déng xét xu, Thu ky phjén toa, da tuﬁn theo dung cac quy dinh cua
B luat T6 tung dan sy nam 2015 vé xét st so tham vu an.

Vié‘c tuan theo phép luat ctia duong su: Nguyén don, b1 don thuc hién
d}'lng quyén va nghia vu to tung theo quy dinh tai Diéu 70, bi€u 71, 72 B9 luat
t6 tung dan sy nam 2015.

+Y kién vé viéc giai quyét vu an:

Can ctr hd so vu an, tai liéu chung ct, két qua tranh luén tai phién toa.
HOn nhan cua chi N va anh Th la hop phap c6 déng ky ket hon nam 2014. Nam
2018, chi N va anh Th phat sinh mau thuan, nguyén nhéan do anh Th khong lo
lam an, chi biét an choi, co bac, vg chong thuong xuyén cai va, cudc song phung
cua vo ch@ng khong con hanh phuc, muc dich héq nhan khong dat dugc, song xa
nhau tir dau nam 2020 cho dén nay. Chi N yéu cau ly hon véi anh Th 1a ¢ can
cu.

Vé con chung, tai san chung, ng chung: Khong c6, khong yéu cau Toa an
giai quyét nén khong dé cap dén.

Pé nghi Hoi dbng xét xtr can ct Piéu 51, Diéu 56 Luat Hon nhan va gia
dinh nam 2014; diém a khoan 5 Piéu 27 Nghi quyét sd 326/2016/UBTVQH

ngay 30/12/2016 ciia Uy ban Thuong vu Quédc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sur dung an phi, 1€ phi Toa an;

Vé quan h¢ hon nhéan: Chi Tran Thij Trac N duoc ly hon anh Tran Bao Th.
Vé 4n phi: Chi Tran Thi Tric N phai chiu &n phi hon nhan so thim theo
quy dinh cua phép luat.
NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai lidu c6 trong hd so vu an dugc tham tra tai

phién toa va can cr vao két qua tranh luan tai phién toa, Ho1 dong xét xur
nhan dinh:



*Vé 16 tung:

[1] Vé thAm quyén: Chi Tran Thi Trc N khoi kién yéu cau ly hon véi anh
Tran Bao Th. Anh Th ¢6 noi cu tra: T 8, T6 8, khom B, phuong L, thi xi T,
tinh An Giang. Xét, day 1a tranh chap vé hon nhan va gia dinh thudc thim quyén
giai quyét ciia Toa an nhan dan thi xa Tan Chau, tinh An Giang theo quy dinh tai
khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va khoan 1 Diéu 39 ctia B luat T6
tung dan sy nam 2015.

[2] Su Véng mat cua duong su: Bi don anh Tran Bao Th duoc téng dat
hop 18 vin ban to tung ctia Toa an nhung vang mit tai phién toa lan tha hai.
Hoi dong xét xtr tién hanh xét xr vu an vang mit bi don nhu theo quy dinh tai
diém b khoéan 2 Piéu 227 B0 luat T tung dan sy nam 2015.

* Vé néi dung:
[1] Vé quan hé hon nhan:

Nam 2010, chi N va anh Th tu tim hiéu, yéu thuong nhau, dugc gia dinh
hai bén chap thuan, c6 to churc 18 cudi, co diang ky két hon tai Uy ban nhan dan
phuong L, thi xa T, tinh An Giang, theo Gidy chung nhan dang ky két hon so
86/2014, quyén s6 12014, ngay 20/10/2014, hén nhéan gitta chi N va anh Th la
hop phap, phat sinh quyén va nghia vu ctia vo chong.

Chi N khai: Sau 1& cudi, chi N va anh Th sdng bén gia dinh cha me rudt
ciia anh Th tai to 8, T 8, khom B, phuong L, thi xa T, tinh An Giang dugc
khoang 03 thang thi chi N va anh Th di 1am va sinh séng tai Thanh phé HO Chi
Minh. Thoi gian dau, vo chong chung séng hanh phic dén nam 2018 thi phét
sinh mau thuin, nguy@n nhan do anh Th khéng lo 1am &n, chi biét an choi, cd
bac, vo chong thuong xuyén cii va, cudc séng chung cua vg chong khong con
hanh phuc, muc dich hon nhan khéng dat dugc. Chi N va anh Th song xa nhau
tir ddu nam 2020 cho dén nay. Tinh cam gitta chi N d6i véi anh Th da hét, chi N
kién quyét ly hon véi anh Tran Bao Th.

Bién ban xac minh ba Nguyé,n Thi My T (me rudt anh Th): Thang
11/2019, N v€ nha cha me rudt sinh song do N va Th thuong xuyén cai va nhau
vé van dé¢ kinh té.

Vo chdng c6 nghia vy chung thiy, thuong y€u, quy trong, cham soc, giup
dd nhau, cung nhau Xay dung gia dinh no 4m, binh dang hanh phuc Cudc song
vo chong ctia chi N va anh Th phat sinh mau thuin tir nim 2018 va sdng xa nhau
tir ddu nam 2020 cho dén nay. Thoi gian séng xa nhau, anh Th khong tim dén
chi N dé han gan tinh cam gia dinh. Toa an t6 chtic hoa giai nhiéu lan dé tao
diéu kién cho chi N va anh Th han gan tinh cam gia dinh nhung anh Th ving
mat va khong giri ¥ kién bang vin ban cho Toa 4n.

Tinh trang vo chong chi N va anh Th di dén muc trim trong, doi song
chung khong thé kéo dai, myc dich hon nhan khong dat duoc. Néu tiép tuc duy
tri hon nhan thi kho xdy dung dugc gia dinh hoa thuan, hanh phiic va bén viing

4



ma con kéo dai sy dau kho cho chi N. Xét, cho chi Tran Thi Tric N ly hon véi
anh Tran Bao Th la phu hop vdi quy dinh tai khoan 1 Diéu 56  Luat hon nhan
va gia dinh nam 2014.

[2] Vé con chung, tai sin chung, ng chung: Chi N khai khong cd, khong
yéu cau Toa an giai quyét nén khong dé cap dén.

‘ [3] V& an phi hon nhan so tham: Chi Tyan Thi Trac N phai chiu 300.000
dong an phi hon nhan so tham nhung dugc khau trir tam ng an phi.

Anh Tran Bao Th khong phai chiu an phi hon nhan va gia dinh so tham.
Vi cac Ié trén,
QUYET PINH:

Can cir khodn 1 Piéu 56 Ludt Hén nhén va gia dinh nam 2014; Diéu 147,
khodn 2 Piéu 227 va Piéu 273 cua B9 ludt t6 tung déan sw nam 2015; diém a
khodn 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH ngay 30/12/2016 cua
Uy ban Thwong vu Quéc héi quy dinh vé mikc thu, mién, giam, thu, ngp, quan Iy
va sw dung an phi, 1é phi Toa an;

Vé quan hé hon nhan: Chép nhan yéu cau khoi kién cua chi Tran Thi
Truc N.

Chi Tran Thi Trac N duoc ly hon véi anh Tran Bao Th.

~ Gidy chimg nhan két hon s6 86/2014, quyen so 1/2014, ngay 20/10/2014,
do Uy ban nhan dan phuong L, thi xa T, tinh An Giang cap cho chi Tran Thi
Trac N va anh Tran Bao Th khdng con gia tri phap 1y.

V¢ an phi hon nhan so tham:

Chi Tran Thi Trac N phai chiu 300.000 (ba tram nghin) dong an phi hon
nhan so thim nhung dugc khau trir vao sd tién tam tng an phi hon nhan so tham
da nop 14 300.000 (ba tram nghin) dong theo bién lai s6 TU/2017/0002544 ngay
26 thang 02 nam 2020 ctia Chi cuc Thi hanh an dan su thi xa Tan Chau, tinh
An Giang; Chi Tran Thi Trac N d3 ndp du &n phi.

Anh Tran Bao Th khong phai chiu an phi hon nhéan so tham.

Thoi han khang céo cua chi Tran Thi Tric N 1a 15 ngay ké tir ngdy tuyén
an.

Riéng thoi han khang céo cua anh Tran Bao Th 1a 15 ngay ké tir ngay
nhan dugc ban an hoac ban an dugc niém yét.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7 va 9 Ludt Thi hanh an dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dn dan su.



Noi nhn: TM. HQI PONG XET XU SO THAM

- VKSND TX. Tén Chéu (2); THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh An Giang (1);

- Hoi thAm nhan dan (2);

- CC.THADS TX. Tan Chéu (1);
- C4c duong su;

- UBND noi ding ky két hon;

- Luu hd so (1);



