TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc 1ap — Tw do — Hanh phuc

Ban an s6: 349/2020/DS-PT
Ngay 21-9-2020
VIV tranh chap huy giéy ching
nhan quyén sir dung dat, hay hop
dong chuyen nhuong quyén sur
dung dat va chia thira ké quyén st
dung dét

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdm phan - Chii toa phién toa: Ong Tran Tan Qudc

Cdc Tham phdn Ba Trinh Thi Phuc

Ong L& Minh Tuén

- Thuw ky phién toa: Ong Nguyén Thanh Sang — Thu ky Toa an nhan dan
tinh Long An.

- Dgi di¢n Vign Kiém sat nhan dan tinh Long An: Ong Lé Ngoc Hién -
Kiém sat vién tham gia phién toa.

Trong cac ngay 18 va 21 thang 9 nam 2020 tai try s Toa an nhan dan tinh
Long An tién hanh xét xtr phtic tharn cong khai vu an thu Iy 5O 335/2020/TLPT-
DS ngay 27 thang 7 ndm 2020 vé viéc “Tranh chap huy gidy chimg nhan quyen
su dung dat, huy hop d6ng chuyén nhuong quyén st dung déat va chia thira ké
quyén st dung dat”.

Do ban an déan sy so tham s 67/2020/DS-ST ngay 22 thang 6 nim 2020
cua Toa an nhan dan huyén P bi khang cao, khang nghi.

Theo Quyét dinh dua vu an ra xét xtr s6 392/2020/QP-PT ngay 26 thang 8
nam 2020, gitta cac duong su:

- Nguyén don:

1. Ong Poan Vin X, sinh nam 1951.

2. Ba DBoan Thi C, sinh nam 1963.

Cung dia chi: Ap A, xd A, huyén D, tinh Long An.

3. Ba Boan Thi R, sinh nam 1950; Dia chi: Khu phé A, Phuong A, thi xa
T, tinh Tay Ninh.

Nguweoi dai dién theo iy quyén cia 6ng X, ba C va ba R: Ba Nguyén Kim T,
sinh ndm 1958; Dia chi: Ap C, xa T, huyén D, tinh Long An (c6 mat).



- Bi don: Ong Poan Van M, sinh nam 1957; Dia chi: Ap A, xd A, huyén D,
tinh Long An (cé mat).

Nguoi bdo vé quyén va lgi ich hop phdp ciia bi don: CA)ng’ Pham Thanh D la
ludt su cua Van phong luat su T thudc Poan luat suw Thanh pho H6 Chi Minh (c6
mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin H, sinh nim 1952 (xin ving mit); Dia chi: Ap A, x3
A, huyén D, tinh Long An.

2. Ong Poan Van D1, sinh nam 1949 (c6 mat); Pia chi: Ap A, xa A, huyén
b, tinh Long An.

3. Ba Poan Thi B, sinh nim 1962 (vang mit); Pia chi: Ap A1, xa A, huyén
b, tinh Long An.

4. Ba Poan Thi C1, sinh nim 1966 (ving mit).
5. Ba Poan Thi G, sinh nam 1973 (¢ yéu cau doc 1ap).
Ba C1 va ba G ciing dia chi: Ap A, x4 Al, huyén D, tinh Long An.

Nguoi dai di¢n theo uy quyén cia ba Poan Thi G: Ba Nguyén Kim T, sinh
nam 1958. Dia chi: Ap C, xa T, huyén D, tinh Long An (c6 mit).

6. Ong Pham Poan Xuan T, sinh nam 1973.

7. Ong Pham Poan Phu C, sinh nam 1988 (c6 mat).
8. Ong Pham Poan Xuan V, sinh nim 1975.

Cung dia chi: Ap L, xd L, huyén B, tinh T4y Ninh

9. Ba Pham Thi Nhu T1, sinh ndm 1978; Dja chi: Ap L, xd L, huyén H, Tay
Ninh.

10. Ba Pham Thi Nhu Y, sinh nam 1982; Dia chi: Thén 7, xa C, huyén E,
tinh Pak Lak.

11. Ong Pham Poan Minh H1, sinh nam 1985; Pia chi: Ap A, xa A, huyén
T, tinh Tay Ninh.

Nguoi dai dién theo 1y quyén cua dng T, 6ng V, ba T1, ba Y, 6ng H1: Ong
Pham Poan Phu C, §inh nam 1988 (6bng T, 6ng V, ba T1, bf}l Y, 6ng H1, 6ng C la
nhirng nguoi thira ké quyén ctiia ba Boan Thi X va c6 yéu cau doc 1ap) (cd mat).

12. Ba Nguyén Thi L, sinh nam 1960 (xin ving mat).

13. Ba Poan Kim P, sinh nam 1986 (xin ving mat).

14. Ba Poan Thi Qué C2, sinh nam 1990 (xin vang mat).
15. Tang Hoang Khanh D, sinh ngay 07/10/2012.

Nguwoi dai dién theo phdp ludt ciia chdu D: Poan Thi Qué C2, 1a me cua
chau D.



Cung dia chi: Ap A, xd A, huyén D, tinh Long An.

16. Uy ban nhan dan huyén D, tinh Long An; Dia chi: Khu B, thi tran H,
huyén D, tinh Long An.

Ngueoi dai dién theo iy quyén: BérNguyén Thi Bé B1 - Chuyén vién phong
Tai nguyén moi truong huyén b (Xin vang mat).

17. Uy ban nhan dan x4 A, huyén D, tinh Long An; Dia chi: Ap A1, xa A,
huyén D, tinh Long An

~ Nguoi dai dién theo phdp lugr: 6ng HO Tuan K - Chu tich UBND xa (xin
vang mat).

- Ngueoi khdng cdo: Ong Poan Vian M, bi don.
NOI DUNG VU AN:

Theo don khéi kién ngay 24/6/2019, don khoi kién bé sung ngay
11/11/2019, don khéi kién bé sung ngdy 01/10/2019 do céc ong ba Poan Van X,
Doan Thi C va Poan Thi R d‘u’ng ten, don khoi ki¢n yéu cau doc ldp cua ba
DPoan Thi G dé ngay 17/12/2019, cac loi khai trong qua trinh giai quyét vu dn va
tai phién toa, dai dién cho nguoi c6 quyén loi nghia vu lién va nguyén don (ba
Poan Thi C, Poan Thi G va dng Poan Vin X) 1a ba Nguyén Kim T va ba Poan
Thi R trinh bay nhwr sau:

Cu Doan Van N (chét nim 1970) va cu ba Bui Thi K (chét 2006) ca hai
chung séng sinh duoc 08 nguoi con gdm: Poan Vian X, Poan Thi C, Poan Thi
R, Poan Van M, DPoan Van D1, Poan Thi B, Poan Thi C1 va Poan Thi X (da
chét nam 2013, ba X c¢6 nguoi thira ké gdm 06 ngudi con 1a: Pham Poan Xuéan
T, Pham DPoan Phu C, Pham Poan Xuan V, Pham Thi Nhu T1, Pham Thi Nhu Y
va Pham Poan Minh H1). Cu N khong c6 con riéng. Cu K c6 mét con riéng la
Poan Thi G. Tuy nhién gia dinh van thong nhat va lam gidy khai sinh cho ba G
la con cu K va cu N. Cac cu N va Kiém chét c¢6 dé lai quyén st dung dét
(QSDD) cac thura dat sb 269, 270, 298, 296, 645, 646 va 666 thudc to ban dd sb
2, toa lac tai Ap A, xi A. Hién cac thira dat ndy 6ng M dang quan 1y str dung va
d3 chuyén nhuong cho 6ng Nguyén Vin H 04 thira 269, 270, 298 va 296 t& ban
d6 s6 02 x4 A, huyén D, tinh Long An.

V& ngudn gbc dat va qué trinh st dung: ngudn gdc cac thira sb 269, 270,
298, 296 1a cua ba ndi cac nguyén don (tn Nguyén Thi M, me cua cu N) dé lai
cho cu N cung vo 1a cu K); nguén géc cac thira 645, 646 va 666 la ciia 6ng ndi
cac nguyén don (1a Poan Vin S, cha cu N) dé lai cho cu N va cu K trudc nim
1975. Cu N chét nim 1970 nén cu cu K va cac con cung nhau st dung, sau do
cac con cu K lap gia dinh va ¢ riéng thi ong M (khi do song chung vdi cu K) str
dung cho dén nay. Nam 2002 6ng M di k& khai cap gidy ching nhén (GCN)
QSDD thi 6ng M ciing khai dat c6 ngudn gbc cta 6ng ba dé lai. Den dau nam
2019, anh em kéu dng M chia dat caa cha me dé lai thi 6ng M cho rang ong da
ké khai ding ky va khong dong ¥ chia thi cac nguyén don méi biét 6ng M ding
ky dat. Nay ba T dai dién 6ng X, ba C, ba G cung véi ba Poan Thi R khéi kién
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yéu cau:

- Cong nhan 07 thira dat gom thira s6 269, 270, 298, 296, 645, 646 va 666
thudc to ban dd s6 2, toa lac tai Ap A, x3 A, huyén D 1a di san cua cyu Doan Vin
N va cu Bui Thi K dé lai chua chia. Tong dién tich qua do dac thuc té la
12.860m2. Trir cong strc ton tao va duy tri khoi tai san chung 1a 2.400m? phan
con lai yéu cau chia di san thira ké cac thira dat trén thanh 09 ky phan bang nhau
trong d6 nguyén don mdi ngudi nhan 01 phan.

- Yéu cau huy hop dong chuyén nhuong (HPCN) QSDD sé 09 ngay
14/6/2016 cua ij ban nhan dan (UBND) xa A ching nhan gitra 6ng Poan Vin
M v6i 6ng Nguyén Vin H dbi voi cac thira dat sé 269, 270, 298, 296 thudc to
ban dd sb 2, toa lac tai X3 A, huyén b.

- Hity GCN QSDBD cap cho 6ng Nguyén Vian H dbi véi cac thira dat s6 269,
270, 298, 296.

- Huy GCN QSDD s6 vao so cap gidy 1782/QSD cép ngay 05/3/2002 ciia
UBND huyén P cap cho 6ng Poan Van M.

Ba T dai dién dng X, ba G va ba C cung véi ba R dong y khau trir cong sirc
dong gop cua dng Poan Vin X la 2.400m?.

Nguoi ¢6 quyén loi va nghia vu lién quan (co yéu cau doc ldp) éng Pham
Doan Phu C la nguoi thia ke va cing la dai dién cua nhitng nguoi thira ké
quyén, nghia vu cua ba Doan Thi X (la cac dong ba T, C, V, T1, H) trinh bay:

Ong thong nhat 15i trinh bay cia ba Poan Thi R va Nguyén Kim T dai dién
cho 6ng X, ba C, ba G vé mdi quan hé huyét thong ciing nhu yéu cau khoi kién
cac nguyén don. Nay 6ng yéu ciu chia di san thira ké cac thira dat trén thanh 09
ky phan bang nhau trong d6 6ng T, 6ng V, ba T1, ba Y, 6ng H1 va 6ng C duoc
nhan thira ké phan di san ctia me ba Poan Thi X 1a 01 ky phan.

Ngoai ra, cac 6ng ba khong con yéu cau gi khéc.
Bi don dng Poan Van M do 6ng Pham Thanh D dai dién trinh bay:

Ong Poan Vin M khong dong ¥ voi yéu cau khoi kién ctia nguyén don va
ctia ngudi c¢6 quyén loi nghia vu lién quan 1a ba Poan Thi G va nhitng nguoi
thira ké ctia ba Poan Thi X. Ly do: 6ng M xac dinh nhitng nguoi thira ké cta cu
N, cu K cu thé: cu N (chét nam 1970) va cu K (chét 2006) c6 09 nguoi con gom:
Poan Van X, Poan Thi C, Poan Thi R, Poan Van M, Poan Van D1, DPoan Thi
B, Poan Thi C1, Poan Thi G va Poan Thi X (di chét nim 2013, ba X c6 ngudi
thira ké gém 06 nguoi con la: Pham Poan Xuén T, Pham Poan Pha C, Pham
Poan Xuan V, Pham Thi Nhu T1, Pham Thi Nhu Y va Pham Doan Minh H1).

Vé ba Poan Thi G la con riéng cua cu K, gia dinh c6 thong nhat lam gidy
khai sinh cho ba G lay ho tén cha la Doan Vén N thi 6ng M ciing khong c6 ¥
kién gi, dé nghi Toa 4n xem xét theo quy dinh phép luat.

Ngoéi ra cu N, cu K khong con ngudi thira ké nao khac. Cha me cta cu N,
cu K déu da chét.



- V& nguon goc dat:

Nguon gbc tat ca cac thira dat trén 1a ciia cha me cta cu N 1a cu Nguyén
Thi M va cu Poan Van S d¢ lai.

Cu S, cu M c6 07 nguoi con gém Poan Thi R1, Poan Van K, Poan Van N,
Poan Thi X1, Poan Van G, DPoan Van R2 va Poan Thi R3. Phan cua cu N chi
dugc chia khoang 3000m? hién nay thudoc mot phén thira dat s6 645, 646. Vi tri
phan nay tinh tir vi tri giap ranh véi thira dat so 7 ciia 6ng X kéo ra tinh du
3000m2. V& phan chong lan dit vi tri A ma 6ng M xéac dinh trong ban phu luc
trich do dia chinh thi phan nay giita 6ng M voi dng X da duoc giai quyét tranh
chép tai dia phuong. Ong M xac dinh khong c6 tranh chap phan nay.

Cac phﬁn d4t con lai 1a cua ong M mua va duoc tang cho, cu thé: mot phﬁn
thira dat s6 645 va 646 6ng M mua ctia cu Poan Vian K va cu Poan Thi X1 mdi
nguoi khoang 3000m? (khi mua c6 lam gidy tay nhung da bi that lac, do cu K, cu
X1 di chét nén c6 cac con cia cu K, cu X1 X4c nhén lai cho ong M); cac thira
dat s6 269, 270, 296, 298 1a duoc ong Nguyén Vin Gh ba con ho véi dng M dé
lai cho 6ng M vao nam 1995, khi cho thi chi cho miéng, khong lam gidy to, ong
M str dung tr nam 1995. Nam 2016 6ng M da ban cac thtra 269, 270, 296, 298
cho 6ng Nguyén Van H. Ong H d3 duoc cip GCN QSDD.

- Ve viéc cdp GCN QSDD: phan dat nay cua 0ng M nén dng M ké khai va
dugc cdp GCN nam 2002, trong hd so cap gidy dng M cé ghi 13 dat caa 6ng ba
dé lai vi dugc thé hién qua viéc mua ban, ting cho (cta cu K, cu X1 va 6ng Gh).
Y nghia ctia noi dung ghi “ddt ciia 6ng ba d@é lai” khac véi y nghia ctia “ddt ciia
chame” lacu N, cu K dé lai. Ong M khong ghi 13 dat cua cha me dé lai.

- Vé viée sir dung dat: cac thira dat trén do 6ng M quén 1y st dung tir trude
dén nay. Tai san trén dat gom nha ctra va cic cong trinh x4y dung 1a tai san do
gia dinh 6ng x4y dung. Hién trén dat c6 nhiing nguoi sinh song 1a 6ng M, vo
6ng M 1a ba L, cac con 6ng M tén Poan Kim P, sinh nim 1986, Poan Thi Qué
C2, sinh nam 1990 va modt chau nho la Tang Hoang Khanh D, sinh ngay
07/10/2012 (con cua Poan Thi Qué C2).

Nay dng M chi dong ¥ chia di san thira ké 13 3000m? dat ma cha me dé lai
nhung phai trir 2.400m? 13 cdng strc ciia 6ng M nhu 101 thira nhéan cta dai dién
nguyén don va nguoi c6 quyén loi va nghia vu lién quan tai phién toa. Nhu vay
di san cta cu N va cu K chét dé lai con 600m2. Viéc chia bﬁng hién vat hay gia
tri thi dé nghi Toa an xem xét, dng M khong c6 v kién gi. Tuy nhién doi voi ba
G thi chi duoc thira hudng 50% so voi nhitng ngudi thira ké khac vi ba G 1a con
riéng cua cu K.

- V& viéc yéu cau huy HDCN QSDP giira dng M va 6ng H nim 2016 thi
ong M khong dong y vi hop dong dugc ky hop phap, 6ng M da giao cho éng H
st dung dat va da nhan du tién.

- V& viéc yéu cau hity GCN QSDP cip cho 6ng M thi éng M khong dong
y. Boi vi gidy cap 1a hop phap.



Nguoi ¢é quyén loi va nghia vu lién quan: Nguyén Thi L, Poan Kim P va
Poan Thi Qué C2 c6 vin ban trinh bay ¥ kién théng nhat v0i 101 trinh bay cua
ong D1én dai dién cho 6ng M. Pong thoi cac ba cd yéu cau xét xir vang mat.

Nguoi co quyen loi nghia vu lién quan ong Nguyén Van H trinh bay:
Khéng co y kién gi vé tranh chap gura cac anh em 0ng M. Viéc cdc nguyén don
yéu cau huy HDCN gitra 6ng voi 6ng M nam 2016 d6i véi cac thira dat s6 269,
270, 298, 296 thudc to ban dd sb 2, toa lac tai X& A va yéu cau huy GCN QSDP
cua Ong H thl ong H khong déng ¥ vi 6ng H nhén chuyén nhuong hop phap, da
duogc cap gidy. Ong khong co khoi kién yéu cau doc 1ap gi trong vu an nay va
ong xin xét xur vang mat.

Uy ban nhén déan huyén B trinh bay: Viéc cdp GCN QSDPD cho 6ng Poan
Vin M vao ngay 05/3/2002 dbi véi cac thira dat 269, 270, 298, 296, 245, 246 va
666 to ban do s6 02 x& A dugc thuc hién theo ding trinh tu phap luat quy dinh
vé viéc cdp GCN QSDD lan dau. Vé ngudn gbe dat theo don ké khai dang ky
6ng M khai do 6ng ba dé lai. Khi cdp GCN QSDD cho 6ng M, UBND huyén P
can cr vao xac nhan cia UBND x& A 1a 6ng M du diéu kién cip GCN QSDDP.

Uy ban nhén dan x& A trinh bay: HPCN gitta 6ng Nguyén Vin H véi ong
Poan Vin M duogc ching thyc vao nam 2016 14 hop ddng hop phap dung theo
quy dinh tai Nghi dinh s6 23/2015/ND-CP cta Chinh phu vé ching thuc ban
chinh, chtmg thuc chir ky, chimg thuc hop dong, giao dich. Pong thdi UBND x&
A Xin xét Xtr vang mat.

Tai bdn dn dan sw so tham sé: 67/2020/DS-ST ngay 22 thang 6 nam 2020
ctia Tod 4n nhan dan huyén D cin ct Diéu 35, 186, 271, 273 va 228 B6 luat tb
tung dan sy 2015; Piéu 100 va 166 Luat dat dai 2013; Piéu 611, 612, 613, 618,
623, 650, 651, 652 Bo luat dan sy 2015; Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va sir dung
an phi va 1é phi Toa an. Tuyén x1r:

1. Chap nhan mot phan yéu cau khoi kién cua 6ng ba Poan Thi R, Poan
Vin X, Poan Thi C, Poan Thi G, Pham Poan Phu C va 6ng C c6 dai dién cho
cac anh em cua ong €0 tén la Pham Poan Xuan T, Pham Poan Xuan V, Pham
Thi Nhu T1, Pham Thi Nhu Y, Pham Boan Minh H1 tranh chap “Thua ke quyén
sur dung dat huy hop dong chuyén nhwrong quyen su dung dat, huy gidy chimg

nhdn quyén sir dung dat va céng nhdn quyén sir dung dat ” voi ong Poan Vin
M.

1.1. Cong nhan dién tich do dac thuc té 9.270,9m? thudc cac thira 645, 646
va 666, to ban sd 02 (cii) xa A, huyén D, tinh Long An nay la cac thira 476, 6,
phan thira s6 7 to ban d6 s6 9 (mdi) thudc ap Anh Dinh, xa A, huyén D, tinh
Long An va céc thira 269, 270, 298, 296 TBD sb 02 (cii) x4 A, huyén D, tinh
Long An véi dién tich do dac thuc té 1a 3.589,1 m? 14 di san cua cu Poan Van N
va cu Bui Thi K chét dé lai.

1.2. Cong nhan phan cong suc dong gop cua Ong Poan Van M va ba
Nguyén Thi L phan dat d ban cho 6ng Nguyén Vin H gdm cac thira 269, 270,
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298, 296 TBD sb 02 (cti) xa A, huyén D, tinh Long An~V('7i dién tich do dac thuc
té 1a 3.589,1 m2. Giir nguyén QSDD nay cho 6ng Nguyén Vin H.

1.3. Ong Poan Vin X, Poan Thi R, Poan Thi C, va cac con ba Poan Thi
X gém Pham Poan Xuan T, 6ng Pham Poan Xuéan V, ba Pham Thi Nhu T1, ba
Pham Thi Nhu Y, 6ng Pham Poan Minh H1, Pham Poan Phi C dugc nhan phén
di san ctia cu N va cu K cu thé nhu sau:

~ 1.3.1.0ng Poan Vin X khu Al + Khu B1 thudc phin thira 645, 646 to ban
d6 s6 02 (ban do cii) nay la phan thira s6 6 to ban d6 s6 9 (ban d6 moi) tai Ap A,
xa A, huyén D, tinh Long An dién tich 963,9m? loai dat BHK;

‘ ,1.3.2. Ba Doén Thi R khy A2 + Khu B2 thu(f)‘c p,hﬁn thira §45, 646 to ban
do6 s6 02 (ban do cii) nay 1a phan thura s6 6 to ban do s6 9 (ban d6 moi) tai Ap A,
xa A, huyén D, tinh Long An 988,5m?loai dat BHK;

~ 133 Ba Doan Thi C khg A3 + Kﬁu B3 thudc phﬁn thira 645, 646 tO ban
do6 s6 02 (ban d6 cti) nay la phan thira s6 6 to ban d6 s6 9 (ban d6 moi) tai Ap A,
x& A, huyén D, tinh Long An dién tich 1.013,7m? loai dat BHK;

_ 1.3.4. Ba Doan Thi G khu A4 + Khu B4 thudc phan thira 645, 646 to ban
do6 s6 02 (ban d6 cti) nay la phan thira s6 6 to ban d6 s6 9 (ban d6 moi) tai Ap A,
x& A, huyén D, tinh Long An dién tich 520,6m? loai dat BHK;

1.3.5. Ong Pham Poan Phi C, 6ng Pham Poan Xuan T, dng Pham Poan
Xuan V, ba Pham Thi Nhu T1, ba Pham Thi Nhu Y, 6ng Pham Poan Minh H1
(cac con ba Poan Thi X) khu A6 + Khu B5 thudc phan thira 645, 646, 666 td
ban d6 s6 02 (ban dd cii) nay 1a phan thira s6 6 va phan thira 475 to ban d6 sd 9
(ban d6 moi) tai Ap A, xi A, huyén D, tinh Long An dién tich 927,3 m? loai dat
BHK, ONT.

Vi tri dat theo Manh trich do phan khu do Cong ty TNHH do dac nha dat T
phan khu ngay 22/6/2020 dua trén Manh trich do dia chinh do Cong ty TNHH
do dac nha dat T 1ap dugc Chi nhanh Vian phong ding ky dat dai tai huyén D
duyét ngay 22/10/2019.

1.3.6. Khong chap nhan yéu cau cta ba Poan Thi R, 6ng Poan Vin X, ba
Poan Thi C, ba Poan Thi G, éng Pham Poan Phua C va éng C co6 dai dién cho
cac anh em cua 6ng c0 tén la Pham Poan Xuan T, Pham Poan Xuan V, Pham
Thi Nhu T1, Pham Thi Nhu Y, Pham Poan Minh H1 yéu cau hity Hop dong
chuyén nhuong quyén st dung dat gitta ong Poan Vian M véi ong Nguyén Vin
H cac thira 269, 270, 298, 296 TBD s6 02 (cti) X A, huyén D, tinh Long An véi
dién tich do dac thuc té 1a 3.589,1m? ngay 14/6/2016.

2. Budc 0ng Poan Vin M lién d6i cing vo Nguyén Thi L va cac con Doan
Kim P, Poan Thi Qué C2 thdo d& mot phan chudng bo lam 16i di chung trén
phan thira s6 7 va s6 6, to ban d6 s6 9 (moi) thira cii 1a phan thira 645, to ban do
02, xd A, huyén D, tinh Long An tai Khu A5 voi dién tich 348,2m?, loai dat
BHK.



Vi tri dat theo Manh trich do phan khu do Cong ty TNHH do dac nha dat T
phan khu ngay 22/6/2020 dua trén Manh trich do dia chinh do Cong ty TNHH
do dac nha dat T 1ap dugc Chi nhanh Vian phong ding ky dat dai tai huyén D
duyét ngay 22/10/2019.

3. Budc 6ng Poan Vin M lién d6i cung vo Nguyén Thi L va cac con la
Poan Kim P, Poan Thi Qué C2 phai giao dat cho 6ng ba Poan Vin X, Poan Thi
G, boan Thi R, Poan Thi C va cac con cua ba Doan Thi X (Pham Poan Phu C,
Pham Poan Xuan T, Pham Poan Xuan V, Pham Thi Nhu T1, Pham Thi Nhu Y,
Pham Doan Minh H1) dung dién tich va vi tri nhu tuyén tai phan 1.3.

4. Ong Poan Vin M dugc quan 1y sir dung phan di san cua 6ng va nhiing
ngudi chua cd yéu cau chia trong vu 4n nay 1a ba B, éng D1 va ba C1 véi dién
tich 12 5.513,9m?2, mot phan cac thira s6 645, 646 va 666, to ban s6 02 (cil) X4 A,
huyén B, tinh Long An nay 14 phan cac thira s6 476, 6, phan thira s6 7, to ban do
s6 9 (m6i) thudc ap Anh DPinh, X4 A, huyén D, tinh Long An.

5. Hay GCN QSDD ctia 6ng Poan Vian M cap ngay 05/3/2002 tai cac thia
s6 645, 646 va 666 TBD sb 02 (cii), X3 A, huyén D, tinh Long An nay 1a cac
thira s6 476, 6 va mot phan thira sd 7 t ban d6 s6 9 (moéi) thudc x4 A, huyén D,
tinh Long An tai cac khu Al, A2, A3, A4, A5, A6, B1, B2, B3, B4 va B5 theo
Manh trich do phan khu do Céng ty TNHH do dac nha dat T phan khu ngay
22/6/2020 dya trén Manh trich do dja chinh do Céng ty TNHH do dac nha dat T
lap dugc Chi nhanh Vian phong diang ky dat dai tai huyén B duyét ngay
22/10/2019. Cac 6ng ba Boan Van X, Poan Thi G, Poan Thi R, Poan Thi C va
cac con ba Poan Thi X (Pham Poan Phu C, Pham DPoan Xuan T, Pham Poan
Xuan V, Pham Thi Nhu T1, Pham Thi Nhu Y, Pham Poan Minh H1) dugc lién
hé co quan c6 tham quyén ké khai ding ky cap GCN QSDP theo quy dinh.

Ngoai ra, Toa an cap so tham con tuyén vé nghia vu chdm thi hanh an; chi
phi t6 tung; an phi; quyén khang cdo; quyén yéu ciu, nghia vu va thoi hiéu thi
hanh an.

Ngay 06/7/2020, 6ng Poan Vin M khang cdo yéu cau Toa 4n cip phuc
tham stra ban an so thAm, 6ng M chi thira nhan di san 1a 3.000m? dat trong d6
cong suc ton tao, gm gitr cua 6ng M 1a 2.400m?, phan 600m? con lai chia thira ké
theo phép luat; cac phan dét con lai 1a tai san riéng cia gia dinh dng M khong
ddng y chia thira ké.

Ngay 21/7/2020, Vién kiém sat nhan dan tinh Long An khang nghi yéu cau
hiy ban &n so tham.

Tqi phién toa phuc thim: cic nguyén don va nguoi co quyen va nghia vu
lién quan c6 yéu cau doc lap rat mot phan yéu cau khoi kién vé viéc:

- Tuyén bd v6 hiéu HDCN QSDD ngay 14/6/2016 gitra 6ng Boan Van M
va Ong Nguyén Vin H d6i v6i cac thira dat sé 269, 270, 298, 296 thudc td ban
d6 s 2, toa lac tai x4 A, huyén D.

- Hity GCN QSDBD cép cho ong Nguyén Vian H d6i véi 04 thira dat trén.
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- Hiy GCN QSDD s vao s6 cap gidy 1782/QSD ngay 05/3/2002 cia
UBND huyé¢n D céap cho 6ng Poan Van M.

Ong M van glu: nguyén yéu cau khang cao; cac bén khong thoa thuén duoc
v6i nhau vé viée giai quyét vu an va co ¥ kién trinh bay nhu sau:

Ludt sw Pham Thanh P va dng DPoan Vin M thong nhdt trinh bay:

Thir nhat, 6ng M dang ky va duge cip GCN QSDD la dung quy dinh véi
cac ly do:

Ong M ding ky cap QSDPD lan dau, trén co s st dung 6n dinh lau dai,
khong ai tranh chap. Thu tuc dang ky thoi diém nay 1a dung quy dinh tai khoan
1 Diéu 2 Luat dat dai 1993 va dang khoan 3 Diéu 18 Nghi dinh sé 30/HDBT
ngay 23/3/1989. Trude khi dugce cap QSDP 6ng M d co tén trong so dia chinh,
da duogc cap GCN QSDD bia tring (ghi trong don dang ky dat ciia 6ng M). Thay
rang 6ng M da ké khai Io rang ngudn goc dat, khong bung bit thong tin, dia
phuong di x4ac minh ngudn gdc cu thé, UBND xa hop xét két luan du diéu kién
dang ky 1an dau. Ngoai quy dinh ndy nha nudc khong co quy dinh nao khac dé
budc cong dan phai xuét trinh vin ban thé hién me va anh chi em dong y cho dat
(nhu Toa so tham xé4c dinh 6ng M ding ky dat nhung thiéu tai liéu nay). UBND
huyén D ciing x4c nhan 6ng M ké khai dat rd rang va viéc cdp GCN QSDP cho
ong la dung.

V& viéc cdp GCN cho ho hay ca nhan: xét thidy ho 6ng M c6 07 thanh vién
gém 0ng M, vo 6ng M va cac con. Cu K chung ho véi 6ng M vao nam 1977, sau
d6 cu K & noi khéc, ding ky ho khau moi véi nguoi di, dia phuong cat ho khau
cu K tir nam 1984 - 1985 (trudc khi dng M ding ky dat vao nam 2000). Vi vay,
QSDP cap cho ho dng M khong c6 phan cia cu K.

Khi dng M dugc cap QSD anh chi em ai cling biét ma khdng Tnh chap. Ba
G, ong D1, ba B, ba Ché xac nhan diéu nay tai bién ban lam viéc ngay
26/7/2019 tai Toa an nhan dan b.

Thit hai, nguyén don cho rang céac thira dat tranh chap la di san thira ké
nhung khong chimg minh dugc la cha me (cu N, cu K) vai céac 1y do:

Cu N, cu K chua duoc c?ip QSD va trén thuc té khong canh tac, 6ng M da
st dung dat 6n dinh lién tyc tr 40 ndm nay, da diéu kién cong nhan viéc st dung
la ngay tinh theo B9 luat dan suy.

Glay turong phan dit nim 1997 cd ghi phia dong dat dng X huong cua ong
R2 1a dat 6ng M (trong phan t&r c4n) va xac dinh ho hang di chia dat sau nim
1975 chir khong phai chia nam 1975, khi chia cu K va cu X1 cong lai 55 cao
(con trai 40 cao, con gai 15 cao, viéc nay cling udc lugng). Nam 1980 cu K, cu
X1 d3 ban cho 6ng M 60 cao (mdi ngudi ban 30 cao) va khi phan chia, mua ban
khong do dac, dién tich chi udc chimg. Do vay cap so tham cin cit vao dién tich
ghi trong gidy tuong phan khong khép véi 16i khai cia ong M dé cho rang
khong c6 vi¢c mua ban la khong ding.



Thit ba, vé khang nghi: tai cip so thim nguyén don khong rat yéu cau huy
GCN nén ban an so thém khong dinh chi va da tuyén “5/ Huy gidy ching nhan
quyén sir dung ddt...” 13 vuot qua tham quyén, vi pham nghiém trong t6 tung,
cling nhu chua x4ac minh day du da két luan 7 thira dat 1a di san dé chia thura ké
1a khong diing. Véi Iy do trén khang nghi yéu cau hiy ban an so tham 13 c6 cin
ctr nhung tranh vu an kéo dai dé nghi chi stra an so tham, chip nhan khang céo
cta 6ng M.

Ba Nguyén Kim T trinh bay:

V& nguodn gdc dat, dng G 1a ngudi 16n tudi trong dong ho da xac nhan dat
tranh chap 1 di san thira ké con 6ng M cho rang dat ctia 6ng mua, duoc ting cho
thi khi dang ky 6ng phai ghi ngudén gc do nhan chuyén nhuong, dugc cho ting
nhung lai ghi dat do ong ba dé lai 1a khong hop ly. Nam 1979 dng M c6 gia
dinh, cudi nam 1990 6ng M & chung véi cu K, nam 2002 cap GCN cho ho, dén
nam 2003 6ng M 1am thi tuc cap cho ca nhan (vi ngay 02/6/2003 6ng M tach ho
khau), day thé hién su giang déi cta ong M mudn chiém doat phan dat. Ong M
khai giay tay mua ban dat bi that lac va néu vay thi co thé nho cu K, cy X1 lam
lai gidy (vi cu K chét naim 2014, cy X1 chét nam 2003) nhung lai dé cho con
nhiing ngudi nay xac nhan la khong phu hop.

Trudc day ba B, ong D1, ba C1, ba G xac nhan dat do 6ng M mua la vi dng
M htra cho dat nhiing nguoi nay nhung sau ndy ba G da xac nhan lai sy that.
Ong M mang gidy xac nhan dén cho ba C1 ky nhung ba C1 khdng ky, con dng
P1, ba B ky la vi ba B mua dét caa ong P1 chua duoc tach gidy néu ba B khdng
khai theo y ctia 6ng M thi s& khong duoc tach gidy nén ba B méi khai ¢6 loi cho
ong M.

Trudc nam 1975 6ng M di bo doi dén nam 1978 dng M giai ngii nén khong
thé quan 1y dat, khong c6 viéc 6ng M mua dat vao nam 1980 va quan 1y st dung
tir nam 1975. Ludt su cho rang viéc 6ng M khai cu X1 ban 30 cao 1a do khai
tuong ddi, do khong do dac nén khong thé biét dién tich chinh xac nhung 15
khai nay 1a trai v6i gidy twong phan, cling nhu viéc chia dat vao ngay 30/4/1975
nhung 6ng M lai khai chia nam 1980 la khong dtng.

Viéc cap GCN QSDD cho ho thi cu K con séng chung trong gia dinh nén
cu K ciing c6 QSD, khong ¢6 van ban ndo thé hién cu K ding ky ho khau noi
khéc.

Véi ly do trén dé nghi bac khang céo, khang nghi, y 4n so tham.

Kiém sat vién phat biéu y kién:

Vé tinh hop 1& cua khang céo, khang nghi: Pon khing céo, quyét dinh
khang nghi lam trong han luat dinh nén dugc xem xét theo trinh ty phtic tham.

Ve chép hanh phap lut: K& tir khi thy 1y vu 4n cho dén trude thoi diém Hoi
dong xét xir nghi &n Tham phan, Ho1 dong xét xir, Thu ky phién toa da tuan thu
dung nhimg quy dinh cua B¢ luat t6 tung dan sy, nhimg nguoi tham gia t6 tung
da chap hanh dung phap luét.

V& giai quyét yéu cau khang cdo, khang nghi:
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- V& thdm quyén thu 1y giai quyét vu an: 6ng M duoc cép GCN QSDDP lan
dau nim 2002, cac nguyén don yéu cau huy GCN la huy quyét dinh hanh chinh
ca biét thudc tham quyén giai quyét ctia Toa 4n cip tinh nhung Toa an. nhan dan
huyén D thu ly giai quyét va tuyén huy GCN la khong dung thAm quyén (khoan
4 Piéu 34, Piéu 37 B luat t6 tung dan su).

- V& viéc tham tra, thu thap ching cu:

Gidy chtng nhan cip cho 6ng M nam 2002 1a cip cho ho, viy thoi diém
nay ho ciia 6ng M gdm c6 nhiing ai chua duoc lam rd. Tai trang nhitng thay doi
sau khi cdp GCN thé hién ngay 23/5/2016 diéu chinh “Hé 6ng (bd)” Poan Vin
M trong GCN QSDD thanh ong Poan Vin M theo vin ban thoéa thuan s 30
quyén s 1 do UBND x3 A ching thuc ngay 30/3/2016, vi sao co viéc diéu
chinh ndy, can xac minh rd. Tai ban “Thuyét minh chénh léch dién tich dat ¢”
ngay 24/9/2002 (But luc 191) c6 thé hién: “DT ddt cii (GCNQSDP mau trang)
So 13673 ngay 2/9/1991 dién tich 560; DT dat méi (GCNOSDD mau dé) Sé
cdp ngdy 05/3/2002...”, viy mau gidy trang cap ngay 02/9/1991 1a c¢6 hay khéng
va do ai dung tén chua dugc lam rd.

Tai Bién ban xac minh ngay 03/3/2020 (But lyc 253), 6ng Pham Hoang
Danh - Can bd dia chinh x& A trinh bay “Theo s6 muc ké ma UBND xd qudn 1y
thi cdc thira 269, 270, 298, 296, 645, 646 va 666 ... do ong Doan Van M ké khai
trong s6 muc ké”. Cu N chét nam 1970, sau khi cu N chét dng M séng chung véi
cy K va cung quan ly str dung cac thura dat tranh chap. Qua trinh quan Iy sir dung
dat tir sau khi cu N chét den thoi diém ong M dang ky céap gidy 1a hon 30 nim,
thoi diém nay cu K con song cON minh man nhung cy K va cac dong thira ké cua
cu N ciing khong co ¥ kién hay tranh chdp gi. Can tham tra 1am r& qua trinh sir
dung dat cia 6ng M tir sau khi cu N chét dén trudc khi phat sinh vu tranh chap
nay.

Cép so tham chi can cr vao ngudn gbc dat do 6ng ba dé lai, chwa tham tra
x4c minh ma xéac dinh 1a di san cu N cu K 12 khong c6 co so vitng chic.

Ngoai ra, cac duong su xac dinh di san gém cac thira dat sb 269, 270, 298,
296, 645, 646 va 666 nhung cap so thim nhan dinh va quyét dinh di san c6 thira
644 1a khong ding.

Véi cac 1y do trén, dé nghi hity ban an so tham dé xét xir lai.

NHAN PINH CUA TOA AN

Vé thii tuc t6 tung:

[1] Tai phién toa phtc tham, nhiing ngudi c6 quyén loi va nghia vu lién
quan c6 don dé nghi xét xir vang mat va dugc tong dat hop 1¢, Toa an xét xur
theo trinh ty phtic tham 1a phu hop quy dinh tai Biéu 296 BJ luat t6 tung dan su.

Vé viéc giai quyét yéu cau khang cdo, khang nghi:

[2] Tai phién toa phuc tham cac nguyén don va nguoi lién quan c6 yéu cau

doc lap rat mot phan yéu cau khoi kién vé: yéu cau vo hiéu HDCN ngay
14/6/2016 giira 6ng M véi 6ng H, khong duge bi don dong y. Tuy nhién, phan
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nay khong c6 khang céo, khang nghi di c6 hiéu luc nén Hoi déng xét xir phic
tham khong chap nhéan vié¢c rat mot phan yéu cau khoi kién nay.

[3] Péi v6i viée rat mot phan yéu cau khoi kién vé: hiy GCN QSDD cua
UBND huyén P cap cho 6ng H ddi véi céc thira dat s6 269, 270, 298, 296; hiy
GCN QSDD s6 vao s6 cap gidy 1782/QSD ngay 05/3/2002 ciia UBND huyén P
cap cho 6ng Poan Vin M, khong dugc bi don dong ¥.

[4] Xet thdy, viéc cdp GCN cho 6ng H khong thudc truong hop cap QSD
lan dau ma thong qua giao dich chuyen nhuong nén van thudc thim quyén giai
quyet cua Toa an cap huyén. Viéc cap GCN cho 6ng M 1a thugce truong hop cap
gidy lan dau, truong hop nay Toa an xem xet huy quyét dinh ca biét GCN la
thudc thAm quyén cua Toa an cap tinh nén khang nghi cho ring Toa 4n huyén D
khong c6 quyén tuyén hiy GCN 1a co can cu.

[5] Tuy nhién, tai phién toa phiic tham nguyén don rit yéu cau huy GCN
nén Toa an khong tuyén huay GCN ma dé nghi co quan c6 thim quyén thu hoi,
huy bo va cho duong sy lam thu tuc ké khai theo quy dinh Ia phu hop phap luat
dat dai. Con viéc bi don khong dong y cho rat yéu cau thi khéng phai 1a can cur
dé khong chap nhan cho rat yéu cau trong tru’ong hop nay, bot 1€ Toa an co thé
xem xét huy GCN khi ¢6 lién quan dén cac yéu cau khoi kién khac ngay khi
khong c6 yéu cau hity GCN. Véi ly do trén xet thdy cap so thdm c6 vi pham thu
tuc t6 tung khi thu ly giai quyét nhung khong thudc truong hop vi pham nghiém
trong nén khong can hily ban an so thim ma chap nhan mot phan khang nghi,
stra cach tuyén an cho phu hgp quy dinh phap luat.

[6] P6i v6i khang cdo cua bi don chi dong y chia di san thira ké phan dat
600m? va khang nghi cho réng viéc tham tra, thu thap ching ctr chua déy da,
ong M da quan ly sir dung dén khi dang ky QSD la hon 30 nam, cap 80 tham chi
can cu vao ngudn gbc dat dé chia thira ké 1a khong du co s nén yéu cau hiy an
so tham, thay rang;

[7] V& ngudn gbc phan dat do dac thuc té 12.860m? [gdm 9.270,9m? thudc
thira 645, 646 va 666 (nay la thira s6 476, 6, phan thira s6 7) va 3.589,1 m? thira
269, 270, 298, 296] do dng M ding ky va duoc cip GCN QSDP ngay
05/3/2002. Ong M chi thira nhan dat cua cu K, cu N 1a 3.000m? thudc thira 645
va 646. Phan dat con lai 6ng M mua va dugc ting cho, cu thé: mot phan thira dat
s 645, 646 va 666 6ng M mua cua cu K va cu X1 mdi nguoi khoang 3.000m?;
cac thira dat s6 269, 270, 296, 298 duoc dng Gh 1a ba con ho vdi 6ng M cho 6ng
M va0 nam 1995. Theo bi don, chimg ctr chirng minh 1a cu K 1ay 3.000m? giao
cho 6ng X dé cung gid 6ng chi (cua 6ng M, 6ng X) la cu Poan Vin R2 theo
gidy twong phan vao nam 1997. Nguoc lai, cac nguyén don 6ng X, ba R, ba C va
ba G khong thira nhan ma cho rang cac thira dat néu trén do cu N, cu K chét dé
lai.

[8] Hoi dong Xét xur thdy rang: trong don ké khai dé ngay 10/11/2000, 6ng
M khai “nguén goc sir dung ong ba dé lai”. Ong M cho ring ong ba dé lai

khong phai la cua cha me dé lai ma Ia do 6ng M mua cta cy K, cu X1 mdi nguoi
3.000m? con phan dat ban cho dng H thi dugc 6ng Gh cho. Tuy nhién, qua doi
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chiéu Gidy Twong Phan ngay 20/9/1997 thé hién chia cho con trai 40 cao, con
gai 15 cao nén cu K ¢6 40 cao, cu X1 ¢6 15 cao do vay bi don cho rang mua cta
cu X1 va cy K mdi nguoi 3.000m? (30 cao) 1a khong ding. Hon nita, viéc mua
ban, ting cho bi don khong co gidy td chimg minh, chi ¢6 cic con ciia cu K va
cac con cua cu X1 tai xac nhan cho 0ng M 1a khong du co so. Qua trinh gial
quyét vu 4n, Ong M khai 6ng str dung phan dat ndy tir nim 1975 dén nay nhung
lai khai mua cua cu K, cu X1 tir ndam 1980, hon nita thoi diém nam 1976 cu K 1a
cha ho phai 1a nguo1 quan ly st dung do vay 161 khai nay 1a khong c6 co sé.

[9] Xét thay, phan dat nay cu N cu K d4 sur dung tir trude nam 1970, nam
1970 cu N chét, sb dat trén do cu K cling cac con tiép tuc canh tac dén khi cu K
qua doi ndm 2006. Nam 2000 6ng M ding ky dat ghi ngudn gde st dung do éng
ba dé lai, khong phai do nhan chuyén nhugng (cu Keo, cu X1 chuyén nhuong)
va duoc ting cho (6ng Gh ting cho) nhu 6ng M da khai, ma 6ng ba dé lai phai
xac dinh rang dé lai cho cu N, cu K chir khong phai dé lai truc tiép cho éng M
(IGc ndy cu K van con sdng). Nhung viéc ding ky cua 6ng M dé cdp GCN
QSDD khong co y kién cua cu K va nhitng nguoi thira ké cta cu N dong ¥ cho
6ng M phan dat nay nén viéc dang ky va 6ng M dugc cap GCN 1a khong phu
hop v6i quy dinh tai Bleu 221 Bo luat dan sy vé cin clr xac lap quyén sé hiru.
Do viy 6ng M duoc cip QSDD 1a khong c6 can ctr cling nhu viée 6ng M chiém
hitu st dung phén dat nay 1a thudc truong hop khong c6 can ctr va khong ngay
tinh (vi 6ng M biét dat nay la cua ong ba cha me dé lai, khong phai do 6ng tao
1ap) nén khdng dugc xac 1ap quyén so hitu do chiém hitu trén 30 nam theo Diéu
236 B0 luat dan su.

[10] V6i nhitng 1y do trén, c6 co s¢ xac dinh cac thira dat 645, 646, 666,
269, 270, 298 va 298, dién tich do dac thyc té 12.860m? 1a do cu N va cu K chét
dé lai, 1a di san thura ké chua chia. Do d6 cip so tham xur chdp nhan mot phan
yéu cau khoi kién nhu trén 13 ¢ can ct, bi don khang cao nhung khong cung
cap chimg cir gi méi nén khong chap nhan.

[11] Vé khang nghi yéu ciu tham tra, thu thip thém ching cur Vé viéc cap
gidy cho ho gia dinh hay ca nhan dng M, 6ng M cd dugc cap gidy trang khong,
ong M c6 qua trinh st dung trén 30 nam khi ké khai cap giay tai sao cu K va
nhimg nguoi thira ké ctua cu N khong c6 ¥ klen phan dbi thi méi ¢ can cir giai
quyét vu an ma khéng thé chi can clr vao ngudn gdc xac dinh 1a di san thira ké 1a
khong c6 co s& viing chic.

[12] Xét thay, c6 du sé xac dinh ngudn goc dat 1a ctia cu N, cu K do vay dé
ong M c6 QSD phén dat nay thi phai c6 giao dich chuyén quyén tir cu K va
nhiing ngudi thira ké cua cu N cho 6ng M. Tuy nhién, da khong co giao dich
chuyén quyén nay thi viéc ca nhan ong M hay ho gia dinh dang ky va dugc cap
GCN QSDP déu khong hop phap nén cac thira dat nay van 1a di san cta cu N,
cu K. Do vay, viéc cap GCN cho ca nhan éng M hay ho gia dinh va Ong M duoc
cap gidy trang cling nhu 6ng M d3 str dung trén 30 nam thi cac tinh tiét ndy cling
khong phai 1a can ctr xac lap QSDD cho 6ng M nhu nhan dinh trén. Vi vay,
khéng chip nhan khang nghi vé& phan nay dé hity ban 4n so tham.
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[13] Vé khang nghi xac dinh cdc duong sy chi tranh chép 7 thira, khdng
Tnh chép thira 644 nhung cap so thdm nhan dinh va tuyén xtr co thua 644 la
khong ding. Xet thay, khi doi chiéu dién tich tranh chap voi so thira thi dién tich
tranh chap 1a 12.860m? tuong tng cac thira dé,t 645, 64}6, 666, 269, 270, 298 va
298 (7 thua), khong co thira 644 nén viée cap so tham ghi thém thira 644 la
nham lan nén chap nhan khang nghi vé phan nay.

[14] Tt nhimg can cir trén, xét khong c6 co s& chap nhan khang céo cua
Gng M; co co sb qchép nhan mdt phan khang nghi cia Vién kiém sat, stra mdt
phan ban an so tham nhu da néu.

[15] Cac phan khac khong khang céo, khang nghi c6 hiéu lyc thi hanh.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2 DBiéu 308 B9 luit to tung dan su.
Khéng chap nhan khang céo cua 6ng Poan Vin M.
Chép nhin mét phan khang nghi ciia Vién kiém sat nhan dan tinh Long An.

Stra mot phan Ban an dan su so tham sé: 67/2020/DS-ST ngay 22 thang 6
nam 2020 cua Toa an nhan dan huyén D.

Cin cir Biéu 26, 35, 39, 147, 148, 157, 165, 296, 483 cia Bo luat td tung
dan sy; Diéu 117, 133, 221, 236, 611, 612, 613, 618, 623, 650, 651, 652, 660
cia BO luat dan sy nam 2015, Pidu 27, 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc hoi.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cta ong ba Poan Thi R, Poan
Vian X, Poan Thi C, Poan Thi G, Pham DPoan Pha C (6ng C dai dién cho cac
anh em cua ong c6 tén la Pham Doan Xuan T, Pham Doan Xuéan V, Pham Thi
Nhu T1, Pham Thi Nhu Y, Pham Doan Minh H1) tranh chap “Thira ké quyen Sur
dung dat, _hiy hop dong chuyen nhirong quyen s dung dat, hiy gidy chimg
nhdn quyén sir dung ddt va cong nhén quyén sir dung dat” véi ong Poan Van M.

1.1. Cong nhan dién tich do dac thuc té 9.270,9m? thudc céc thira 645, 646
va 666, t& ban sd 02 (cii) xa A, huyén D, tinh Long An nay 1a cac thira 476, 6,
phan thira s6 7 to ban dd s6 9 (méi) xa A, huyén D, tinh Long An va cac thira
269, 270, 298, 296 TBD s 02 (cii) x4 A, huyén D, tinh Long An véi dién tich
do dac thuc té 1a 3.589,1 m? 1a di san cta cu Poan Vin N va cu Bui Thi K chét
dé lai.

1.2. Cong nhan phan cong sic dong gop cia ong Poan Vian M va ba
Nguyén Thi L phan dat da ban cho 6ng Nguyén Vian H gdm céac thira 269, 270,
298,296 TBD s6 02 (ct) X& A, huyén D, tinh Long An véi dién tich do dac thuc
té 1a 3.589,1 m2. Giit nguyén quyén sir dung phan dat nay cho ong Nguyén Vin
H.
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1.3. Ong Poan Vin X, Poan Thi R, Poan Thi C, va cac con ba Poan Thj
X gém Pham Poan Xuan T, 6ng Pham Poan Xuéan V, ba Pham Thi Nhu T1, ba
Pham Thi Nhu Y, dng Pham Poan Minh H1, Pham Poan Phl C dugc nhan phan
di san ctia cu N va cu K cu thé nhu sau:

~ 1.3.1.Ong Poan Vin X khu Al + Khu B1 thudc phan thira 645, 646 to ban
do6 s6 02 (ban do cii) nay la phan thira s6 6 to ban do s6 9 (ban d6 moi) tai Ap A,
X8 A, huyén D, tinh Long An dién tich 963,9m? loai dat BHK;

~ 1.3.2. Ba Doan Thij R khu A2 + Khu B2 thudc phan thira 645, 646 to ban
do6 s6 02 (ban do cii) nay la phan thira s6 6 tO ban d6 s6 9 (ban d6 moi) tai Ap A,
xa A, huyén D, tinh Long An 988,5m?loai dat BHK;

~ 133 Ba Doan Thi C khy A3 + Khu B3 thugc phﬁn thira 645, 646 tO ban
d6 s6 02 (ban do cii) nay la phan thira s6 6 to ban do s6 9 (ban d6 moi) tai Ap A,
X3 A, huyén D, tinh Long An dién tich 1.013,7m? loai dat BHK;

~ 1.3.4. Ba Doan Thi G khu A4 + Khu B4 thudc phén thtra 645, 646 t0 ban
do6 s6 02 (ban d6 cti) nay la phan thtra s6 6 to ban do s6 9 (ban d6 moi) tai Ap A,
X8 A, huyén D, tinh Long An dién tich 520,6m? loai dat BHK;

1.3.5. Ong Pham Poan Phi C, 6ng Pham Poan Xuan T, dng Pham Poan
Xuén V, ba Pham Thi Nhu T1, ba Pham Thi Nhu Y, 6ng Pham Poan Minh H1
(céc con ba Doan Thi X) khu A6 + Khu B5 thudc phém thira 645, 646, 666 tO
ban d6 s6 02 (ban dd cii) nay 1a phan thira s6 6 va phan thtra 475 t& ban d6 s6 9
(ban d6 moi) tai Ap A, xi A, huyén D, tinh Long An dién tich 927,3 m? loai dat
BHK, ONT.

Vi tri dat theo Manh trich do phan khu do Cong ty TNHH do dac nha dat T
phan khu ngay 22/6/2020 dya trén Manh trich do dia chinh do Cong ty TNHH
do dac nha dat T 1ap duoc Chi nhanh Vin phong ding ky dat dai tai huyén P
duyét ngay 22/10/2019.

1.3.6. Khong chap nhan yéu cau cua ba Poan Thi R, 6ng Poan Vin X, ba
Poan Thi C, ba Boan Thi G, 6ng Pham Poan Phu C (6ng C dai dién cho cac anh
em cua Oong cé tén la Pham Poan Xuan T, Pham DBoan Xuan V, Pham Thi Nhu
T1, Pham Thi Nhu Y, Pham Poan Minh H1) yéu cau huy Hop dong chuyen
nhuong quyén sir dung dat gitta ong Poan Van M voi 6ng Nguyén Vian H cac
thira 269, 270, 298, 296 TBD s6 02 (cii) xa A, huyén D, tinh Long An véi dién
tich do dac thuc té 1a 3.589,1m? ngay 14/6/2016.

2. Budc 6ng Doan Vin M lién d6i cuing vo Nguyén Thi L va cac con Doan
Kim P, Poan Thi Qué C2 thdo d& mot phan chudng bo lam 16i di chung trén
phan thtra s6 7 va s6 6, to ban d6 s6 9 (mdi) thira cii 14 phan thia s 645, to ban
d6 02, xa A, huyén D, tinh Long An tai Khu A5 véi dién tich 348,2m?, loai dat
BHK.

Vi tri dat theo Ménh trich do phan khu do Céng ty TNHH do dac nha dat T
phan khu ngay 22/6/2020 dua trén Manh trich do dia chinh do Cong ty TNHH
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do dac nha dit T 14p duogc Chi nhanh Vin phong ding ky dét dai tai huyén D
duyét ngay 22/10/2019.

3. Budc ong Poan Vin M lién d6i cung vo Nguyén Thi L va cac con la
Poan Kim P, Poan Thi Qué C2 phai giao dat cho 6ng ba Poan Vin X, Poan Thi
G, Doan Thi R, Poan Thi C va cac con cua ba Doan Thi X (Pham DPoan Phu C,
Pham Poan Xuan T, Pham Poan Xuan V, Pham Thi Nhu T1, Pham Thi Nhu Y,
Pham Poan Minh H1) dung dién tich va vi tri nhu tuyén tai phan 1.3.

4. Ong Poan Vin M dugc quan 1y sir dung phan di san cua 6ng va nhiing
ngudi chua cd yéu cau chia trong vu 4n nay 1a ba B, éng D1 va ba C1 véi dién
tich 12 5.513,9m2, mot phan cac thira s6 645, 646 va 666, to ban s6 02 (cii) X4 A,
huyén D, tinh Long An nay 1a phan cac thira s6 476, 6, phan thira s6 7, to ban dd
s6 9 (m6i) thudc X3 A, huyén D, tinh Long An.

5. Bé nghi Uy ban nhan dan huyén D thu hoi, huy bo, chinh ly Gidy ching
nhan quyén st dung dat ctia 6ng Poan Vin M céap ngay 05/3/2002 tai cac thira
s6 645, 646 va 666 TBD s6 02 (cii) X3 A, huyén D, tinh Long An nay 13 cac thtra
s6 476, 6 va mot phan thira s6 7 t& ban dd s6 9 (méi) thude X3 A, huyén D, tinh
Long An tai cac khu A1, A2, A3, A4, AS, A6, B1, B2, B3, B4 va B5 theo Manh
trich do phan khu do Céng ty TNHH do dac nha dat T phan khu ngay 22/6/2020
duva trén Manh trich do dia chinh do Cong ty TNHH do dac nha dat T 1ap duoc
Chi nhanh Vin phong ding ky dat dai tai huyén B duyét ngay 22/10/2019. Cac
ong ba PBoan Van X, Poan Thi G, Poan Thi R, Poan Thi C va cac con ba Poan
Thi X (Pham DPoan Pht C, Pham Poan Xuan T, Pham Poan Xuan V, Pham Thi
Nhu T1, Pham Thi Nhu Y, Pham Poan Minh H1) dugc lién hé co quan c6 tham
quyén ké khai dang ky cap Gidy chung nhan quyén sir dung dit theo quy dinh.

(Van phong dang ky dat dai, co quan Tai nguyén va M6i truong can ctr vao
phan quyet dinh nay dé giai quyét diéu chinh bién dong hodc cap lai gidy chung
nhan quyén st dung dat theo quy dinh ctia phap luat).

6. V& chi phi tham dinh, dinh gia va lap ban v&: Ong X, ba R, 6ng C va ba
C mdi ngudi phai chiu 7.142.361 dong. Ba G phai chiu 3.361.111 dong. Ong M
phai chiu 28.569.444 dong, 6ng M phai ndp hoan tra cho 6ng X, ba R, éng C, ba
GvabaC.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh 4n cho dén
khi thi hanh an xong, khoan tién trén hang thang bén phai thi hanh an con phai
chiu khoan tién 13i ctia s tién con phai thi hanh 4n theo mirc 14i suat quy dinh
khoan 2 Piéu 468 B luat Dan sy nam 2015 twong ung voi thoi gian chua thi
hanh an.

7. Vé an phi so tham:

7.1. Ba boan Thi R, 0ng Doan Van X, 6ng Doan Van M dugc mién 4n phi
dan su so tham.

7.2. Ba Boan Thi G phai ngp 9.657.130 ddng an phi dan Su SO tham phan
huong tai san va 300.000 dong an phi khong c6 gia ngach. S6 tién nay duogc
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khau trir vao s tién tam tmg an phi 4.050.000 dong theo cac bién lai s6 0004401
va 0004400 cung ngay 25/12/2019 cua Chi cyc thi hanh an dan sy huyén D. Nhu
vay ba G phai nop tiep 1a 5.907.130 dong an phi dan sy so tham.

7.3. Ba Doan Thi C phdi ndp 18.804.135 d6ng an phi dan sy S0 tham phan
huong tai san va 300.000 d6ng an phi khong co gia ngach. S6 tién nay dugc
khau trir vao s tién tam Gng an phi ma ba Poan Thi C da nop 4.050.000 dong
theo cac bién lai 0003758 ngay 08 thang 10 nam 2019 va 0003083 ngay 10
thang 07 nam 2019 ctia Chi cuc thi hanh an huyén . Nhu vay ba C phai ndp
thém 15.054.135 ddng an phi dan sy so tham.

7.4. Cac 6ng ba Pham Poan Phu C, Pham Poan Xuan T, Pham Doan Xuén
V, Pham Thi Nhu T1, Pham Thi Nhu Y, Pham Poan Minh HI1 lién d61 ndp
18.702.350 dong an phi dan sy so tham phan huong tai san va 300.000 dong an
phi dan sy khong c6 gia ngach. S6 tién nay dugc khau trir vao so tién tam (g an
phi 4.050.000 ddng theo cac bién lai s6 0003895 va 0003894 cung ngiy 26
thang 11 ndm 2019 cua Chi cyc thi hanh an huyén D. Nhu vay cac ong ba Pham
Poan Phu C, Pham Poan Xuan T, Pham Poan Xuan V, Pham Thi Nhu T1,
Pham Thi Nhu Y, Pham Poan Minh H1 con phai nop tiép 14.952.350 dong &n
phi dan sy so tham.

8. V& an phi phtic thAm: Mién an phi phtic thim cho 6ng Poan Vin M.

9. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoéc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

10. Ban an phiic tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.

Noi nhn: TM. HOI PONG XET XU PHUC THAM
- TAND huyén; THAM PHAN - CHU TQA PHIEN TOA
- TANDCC tai Tp. H6 Chi Minh;

- VKSND tinh Long An;

- Chi cuc THADS huyén;

- Puong suy;

- Luu ho so vu an.
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