TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 14p - Tw do - Hanh phiic
S6: 346/2021/QD-PT Thanh phé Hé Chi Minh, ngay 11 thang 11 ném 2021
QUYET PINH

'GIAI QUYET VIEC KHANG CAO OI VOL
QUYET DINH DINH CHI GIAI QUYET VU AN DAN SU'

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

Véi Hpi dong phiic thim gom cé:
Tham phan - Chu toa phién hop: Ba Pinh Ngoc Thu Huong
Cac Tham phan: Ong Pham Vin Coéng
Ong Ping Vin Y

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh
tham gia phién hop: Ong Pham Cong Minh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét viéc dan sy so tham s
1376/2020/QDST-DS ngay 31 thang 8 ndm 2020 cua Toa an nhén dén Thanh
phé Ho6 Chi Minh.

Toa &n nhan dan Thanh pho Ho Chi Minh da cin cir vao Dicu 48, diém c
Khoan 1 Diéu 217, Diéu 218, D@éu 219 B0 luat gé tung dan su 201 5 quyét dinh
dinh chi giai quyét viéc dan su veé vi¢c “Tranh chap quyén sir dung dat” giira:

- Nguyén don: Ba Lé Thi Q, sinh nam 1943;

Dia chi: 19/13 duong 49 (s6 m6i 51/19/13 duong P, Phuong 14, quan G,
Thanh pho H6 Chi Minh.

- Bi don: Ong Huynh Van T, sinh nam 1941;

Pia chi: 25/49/10B duong N, phuong P1, quan T1, Thanh phd H6 Chi
Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan:
1. BaLé Thi b, sinh nam 1939

bia chi: 19/13 dudng 49 (s6 m&i 51/19/13 duong P, Phuong 14, quan G,
Thanh pho H6 Chi Minh.

2. Ong Lé Trung N1, sinh nam 1956

Dia chi: 80/10/15 duong H, Phuong 10, quian T2, Thanh phd HO Chi
Minh.

3. BaLé Thi H1, sinh nam 1944



Dia chi: 8466 S Way, Sacramento, CA 95828, USA

4. Ong Lé Van H2, sinh nam 1947

Pia chi: 9836 B Dr., Sacramento, CA 95827, USA.

5. BaLé Thi Mai X, sinh nam 1948

Dia chi: 8466 S Way, Sacramento, CA 95828, USA.

6. BaLé Thi Mai T3, sinh nam 1958

Dia chi: 8466 S Way, Sacramento, CA 95828, USA.

7. Ong Lé Trung D, sinh nim 1962

Dia chi: 8155 W Rd., Apt#1114, Sacramento, CA 95829, USA.

Nguoi dai dién hop phap ctua ba B, dng N1, ba H1, ba X, ba T3, dng D:
ba Lé Thi Q, sinh nam 1943

Dia chi: 19/13 duong 49 (s6 m6i 51/19/13 duong P, Phuong 14, quan G,
Thanh pho H6 Chi Minh

8. Ba Huynh Thi Ngoc X1, sinh nam 1963
9. Ong C6 X2, sinh nam 1968

10. Ba Nguyén Thi H3, sinh nim 1981

11. Ong Nguyén Vin T4, sinh naim 1983
12. Ba Huynh Thi Ngoc D1, sinh nam 1966
13. Ong Nguyén Vian N2, sinh nim 1960
14. Ba Huynh Thi Ngoc N3, sinh nam 1989
15. Ong Huynh Minh T5, sinh nim 1992

~ Cung dia chi: 32/30 duong Huynh Vén C, phuong P1, quan T1, Thanh
pho HO Chi Minh.

16. Ba Huynh Thi Ngoc T6, sinh nam 1971
17. Ong Nguyén Van T7, sinh nam 1969
18. Ong Nguyén Tran T8, sinh nam 1992
19. Ong Nguyén Tran T9, sinh nam 1994

Cung dia chi: 25/49/10C duong N, phuong P1, quan T1, Thanh phé Hb
Chi Minh.

20. Ba Huynh Thi Ngoc N4, sinh ndm 1973
21. Ong Nguyén Vin C1, sinh nim 1972
22. Ba Nguyén Thi Ngoc P2, sinh nim 1992
23. Ong Nguyén Chi L, sinh nam 1994

24. Ba Huynh Thi Ngoc H4, sinh nam 1970



25. Ba Lé Thi Kim H5, sinh nam 1988
26. Ba Lé Thi Kim B1, sinh nam 1990

Cung dia chi: 15/49/10A dudng N, phuong P1, quan T1, Thanh phd Hb
Chi Minh.

27. Ong Huynh Minh D2, sinh nim 1976

28. Ong Huynh Minh H6, sinh nim 1997

29. Tré Huynh Thi Cam T10, sinh nam 2006
30. Ba Nguyén Thi Ngoc T11, sinh nim 1979

Cung dia chi: 25/49/10B duong N, phuong P1, quan T1, Thanh phé Hb
Chi Minh.

31. Ba Huynh Thi Ngoc T12, sinh nam 1978
32. Ong Nguyén Vin QI, sinh nam 1972
33. Ba Nguyén Thi Ngoc O, sinh nim 1997
34. Ong Huynh Van H7, sinh nim 2002

Cung tru tai: 25/49/10D duong N, phuong P1, quan T1, Thanh phé Hb
Chi Minh.

35.Ba Nguyén Thi C2, sinh nim 1944
36.0ng Du Vin P3, sinh nam 1940
~ Cung dia chi: 32/30/4 duong Huynh Van C, phuong P1, quan T1, Thanh
phd Hd Chi Minh.
37.Ba Ho Thi C3, sinh nim 1950
38.0ng Lé Van P1, sinh nim 1947

~ Cung dia chi: 32/30/2A dudng Huynh Vén C, phuong P1, quén T1, Thanh
pho H6 Chi Minh

Tai don khang cao ngay 12 /10/2020 ba Lé Thi Q khang céo dinh chi giai
quyét viéc dan sy so tham sd 1376/2020/QDST-DS ngay 31 thang 8 nim 2020
ctia Toa an nhan dan Thanh phd HO Chi Minh, dé nghi huy quyét dinh 1y do
hoan canh gia dinh kho khan, ba phai chuyén di noi khac thué nha tro cu ngu
nén khong nhan duoc cac quyét dinh tridu tap cua Toa vao cic lan ngay
07/8/2020 va ngay 27/8/2020. Sau khi chuyén khoi noi sinh song, ba chua kip
thong tin cu ngu cho Toa dé bo sung vao hd so. Ba van con yéu cau khai kién.

XET THAY:

Theo don khéi kién, ho khau, chirng minh nhan dan, nguyén don — Lé Thi

Q c6 dia chi thudng tra tai s6 19/13 dudng sé 49 (P), Phuong 14, quan G, Thanh

ph6 H6 Chi Minh. Tuy nhién, Toa 4n nhan dan Thanh phdé H6 Chi Minh da tong

dat gidy triéu tdp cho ba Lé Thi Q dén Toda an dé ghi 16i khai vé viéc dinh gia tai

san vao lac 09 gio 00 ngay 07/8/2020 va lac 09 gio 00 ngay 27/8/2020 nhung
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khong thuc hién viéc téng dat dugc do ba Q khong con cu trh tai dia chi trén,
Thira phat lai Quan 1 d3 tién hanh niém yét theo quy dinh phéap luat. Ba Lé Thi
Q ciing khong dén Toa an lam viée vao thoi gian da triéu tdp néu trén. Theo két
qua x4c minh ciua Cong an Phuong 14, quan G thi ba Lé Thi Q c¢6 ho khau
thuong tré tai s6 19/13 dudng sb 49 (P) (sb méi 51/19/13 P), Phuong 14, quin
G, Thanh phdé H6 Chi Minh nhung hién nay khong thuc té cu trii tai dia chi trén,
hién khong r6 ba Q dang cu tra ¢ dau.

Ngoai ra, trong qua trinh giai quyét vu an, nguyén don — ba Lé Thi Q con
tu khai dia chi lién hé tai s6 171/80 duong N5, Phuong 12, quan G, Tp.Ho Chi
Minh va sd 25/49/10B N, phuong P1, quan T1, Tp. Hd Chi Minh nhung Toa an
cing khong téng dat duoc cho ba Q tai cac dia chi néu trén do ba Q hién khong
thuc té cu tra, Thira phat lai Quan 1 da tién hanh niém yét theo quy dinh phap
luat.

Do do, trong truong hop nay, nguyén don da dugc Toa an triéu tap hop 1¢
lan thtr hai ma van ving mat, nguyen don khong dé nghi xét xur Vang mat hoac
vi su kién bat kha khang, tré ngai khach quan theo quy dinh tai diém ¢ khoan 1
Piéu 217 Bo luat t6 tung dan sy 2015.

Bi don khong c6 y€u cau phan to, ngudi c6 quyén loi, nghia vy lién quan
khong c6 yéu cau ddc lap.

Theo quy dinh tai khoan 3 Piéu 70 Bo luat T6 tung dan su thi duong su
c6 trach nhiém cung cp day du, chinh xc, dia chi noi cu tri. Trong qua trinh
g1a1 quet néu cd thay doi dia chi thi phai thdng bao kip thoi cho duong sy khac
va Toa an. Nhung ba Lé Thi Q khong cung cap 1a 16i cua ba. Nhu véy, viéc ban
hanh Quyét dinh dinh chi giai quyét viéc dan sy so tham sd 1376/2020/QDST-
DS ngay 31 thang 8 ndm 2020 ctia Toa 4n nhan dan Thanh phé H6 Chi Minh 13
dung phap luat. Ba Lé Thi Q c6 quyén khai kién lai. Xét ba Lé Thi Q 1a nguoi
cao tudi nén Hoi dong xét xtr phiic tham mién tién an phi cho ba, sira 4n so thAm
vé phan nay.

Do d6, Hoi dong xét xir phiic tham chap nhan mot phan khang céo cua ba
Lé Thi Q, sira Quyét dinh dinh chi giai quyét viéc dan sy so tham sb
1376/2020/QDST-DS ngay 31 thang 8 nam 2020 ctua Toa an nhan dan Thanh
phd H6 Chi Minh vé an phi.

Y kién cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb Chi
Minh dé nghi stta mot phan Quyét dinh dinh chi dinh chi giai quyét viéc dan su
so tham s6 1376/2020/QDST-DS ngay 31 thang 8 nam 2020 ctia Toa an nhan
dan Thanh phd HO Chi Minh vé &n phi phd hop véi nhan dinh caa Hoi ddng xét
xtr nén duoc chap nhan.

Can ctr vao Diéu 314 cua cua Bo luat té tung dan su,
QUYET PINH:

|. Chap nhan mot phan khang cdo ctia ba Lé Thi Q .



Stra mot phan Quyét dinh dinh chi giai quyét vu an dan su so tham sd
1376/2020/QDST-DS ngay 31 thang 8 nam 2020 ctua Toa an nhan dan Thanh
pho H6 Chi Minh vé an phi, cu thé nhu sau:

Pinh chi gidgi quyét vu 4n dan sy thy ly so 18/2013/TLST-DS ngay
11/01/2013 vé viéc “Tranh chap quyén sir dung dat”, gitra:

- Nguyén don: Ba Lé Thi Q, sinh nam 1943;

~ bia chi: 19/13 duong 49 (s6 mé&i 51/19/13 P, Phuong 14, quan G, Thanh
pho H6 Chi Minh.

- Bi don: C)ng Huynh Van T, sinh nam 1941;

Dia chi: 25/49/10B duongN, phuong P1, quan T1, Thanh phé HO Chi
Minh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Ba Lé Thi B, sinh nam 1939

bia chi: 19/13 dudng 49 (s6 m&i 51/19/13 duwong P, Phuong 14, quin G,
Thanh ph6 H6 Chi Minh.

2. 0ng Lé Trung N1, sinh nam 1956

Pia chi: 80/10/15 duong H, Phuong 10, quan T2, Thanh phd HO Chi
Minh.

3. Ba Lé Thi H1, sinh ndm 1944

Dia chi: 8466 S Way, Sacramento, CA 95828, USA

4. Ong Lé Vin H2, sinh nim 1947

Dia chi: 9836 B Dr., Sacramento, CA 95827, USA.

5. Ba Lé Thi Mai X, sinh nam 1948

Dia chi: 8466 S Way, Sacramento, CA 95828, USA.

6. Ba Lé Thi Mai T3, sinh nam 1958

Dia chi: 8466 S Way, Sacramento, CA 95828, USA.

7. 0Ong Lé Trung D, sinh ndm 1962

Dia chi: 8155 W Rd., Apt#1114, Sacramento, CA 95829, USA.

Nguoi dai dién hop phap ctiia ba B, 6ng N1, ba H1, ba X, ba T3, dng D:
ba Lé Thi Q, sinh nam 1943

Dia chi: 19/13 duong 49 (s6 m&i 51/19/13 duong P, Phuong 14, quan G,
Thanh pho H6 Chi Minh

8. Ba Huynh Thi Ngoc X1, sinh nam 1963
9. Ong C6 X2, sinh nam 1968
10. Ba Nguyén Thi H3, sinh nam 1981
11. Ong Nguyén Vin T4, sinh nam 1983
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12. Ba Huynh Thi Ngoc D1, sinh nam 1966
13. Ong Nguyén Vin N2, sinh nam 1960
14. Ba Huynh Thi Ngoc N3, sinh nam 1989
15. Ong Huynh Minh T5, sinh nim 1992

~ Cung dia chi: 32/30 duong Huynh Vén C, phuong P1, quan T1, Thanh
pho H6 Chi Minh.

16. Ba Huynh Thi Ngoc T6, sinh nam 1971
17. Ong Nguyén Vian T7, sinh nim 1969
18. Ong Nguyén Tran T8, sinh nam 199
19. Ong Nguyén Tran T9, sinh nam 1994

Cung dia chi: 25/49/10C duong N, phuong P1, quan T1, Thanh phé Hb
Chi Minh.

20. Ba Huynh Thi Ngoc N4, sinh nam 1973
21. Ong Nguyén Vin C1, sinh nim 1972
22. Ba Nguyén Thi Ngoc P2, sinh nim 1992
23. Ong Nguyén Chi L, sinh nim 1994

24. Ba Huynh Thi Ngoc H4, sinh nam 1970
25.Ba Lé Thi Kim H5, sinh nam 1988

26. Ba Lé Thi Kim B1, sinh ndm 1990

Cung dia chi: 15/49/10A duong N, phuong P1, quan T1, Thanh phé Hb
Chi Minh.

27.0ng Huynh Minh D2, sinh ndm 1976
28.0ng Huynh Minh H6, sinh ndam 1997

29. Tré Huynh Thi Cam T10, sinh ndm 2006
30. Ba Nguyén Thi Ngoc T11, sinh nim 1979

Cung dia chi: 25/49/10B duong N, phuong P1, quan T1, Thanh phd Hb
Chi Minh.

31. Ba Huynh Thi Ngoc T12, sinh nam 1978
32. Ong Nguyén Vin Q1, sinh nim 1972
33.Ba Nguyén Thi Ngoc O, sinh nim 1997
34. Ong Huynh Vin H7, sinh nim 2002

Cung tru tai: 25/49/10D duong N, phuong P1, quan T1, Thanh phé Hb
Chi Minh.

35. Ba Nguyén Thi C2, sinh ndm 1944
36. Ong Du Vin P3, sinh nam 1940
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~ Cung dia chi: 32/30/4 duong Huynh Van C, phuong P1, quén T1, Thanh
pho H6 Chi Minh.

37. Ba H6 Thi C3, sinh nam 1950
38. Ong Lé Van P1, sinh nam 1947

~ Cung dia chi: 32/30/2A duong Huynh Vén C, phuong P1, quén T1, Thanh
pho H6 Chi Minh

I1. Hau qua cua viéc dinh chi giai quyét vu an:

- Khi c6 quyét dinh dinh chi giai quyét vu an dan su theo quy dinh tai
diém ¢ Khoan 1 Piéu 217 Bo luat td tung dan su, duong su dugc quyén khoi
kién yéu cau Toa an giai quyét lai vu an.

- An phi dan su so tham: Ba Lé Thi Q dugc mién an phi. Hoan tam ngp
a4n phi s tién tam tng an phi ba Lé Thi Q d ndp 1a 37.000.000 dong (Ba muoi
bay triéu déng) theo bién lai thu tam tng an phi, 1 phi Toa an s 04672 ngay
07/01/2013 ctia Cyc Thi hanh 4n Dan sy Thanh phé H6 Chi Minh.

I11. An phi dan sy phtic tham: Ba Lé Thi Q duoc mién an phi

IV. Quyét dinh nay c6 hiéu luc phap luét ké tir ngdy ra quyét dinh.

Noi nhan: TM. HOI PONG PHUC THAM

- Toa &n nhén dan téi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai TP.HCM; X I $Am N AL £

_TAND TP.HOM: (Pa ky tén va dong dau)

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
- Puong su;

- Luu (QP - Truc).

Dinh Ngoc Thu Huwong



