TOA AN NHAN DAN CONG HOA XA HOI CHU NG VIET NAM
TINH TAY NINH Pic lap - Tw do - H phic

Ban an s6: 116/2022/HS-PT
Ngay: 14 -7-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH TAY NINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién tda: Ba Pham Thi Hong Van.
Céac Tham phan:
Ba Truong Thi Tuyén;
Ong Nguyén Van Binh.
- Thuw ky phién toa: Ba Hoang Nguyét Anh - Thu ky Toa an nhan dan tinh
Tay Ninh.
- DPgi dién Vien kiém sat nhan dan tinh Tay Ninh tham gia phién toa: Ong
Tran Quoc Vuong - Kiém sat vién.
Ngay 14 thang 7 nam 2022, tai tru s& Toa an nhan dan tinh Tay Ninh xét x
phtc tham cong khai vu an hinh su thy Iy sb: 107/2022/TLPT-HS ngay 21 thang 6
nam 2022 doi véi bi cdo Cao Minh Th cung dong pham, do ¢ khang céo cua bi
c40 Cao Minh Th di v&i Ban &n hinh su so tham s 42/2022/HS-ST ngay 12 thang
5 nam 2022 cua Toa an nhan dan huyén G, tinh Tay Ninh.

- Céc bi cao co6 khang cao:

1. Cao Minh Th, sinh nam 1984, tai tinh Tay Ninh; Noi dang ky nhan khau
thuong tri: S6 1/ 40 A, khu phd N, thi tran G, huyén G, tinh Tay Ninh; Nghé
nghiép: Khong co; Trinh @6 van hoa: 6/12; Dan toc: Kinh; Gidi tinh: Nam; Ton
gido: Khong; Qudc tich: Viét Nam; Con 6ng: Cao Vin Ng va ba Pang Thi Kiéu L
(d chét); Vo Nguyén Thi Kiéu O; C6 02 ngudi con sinh nim 2008 va nam 2015;
Tién &an: Khong; Tién su: Ngay 20-7-2020 bi Cong an thi tran G xtr phat 1.500.000
d6ng vé hanh vi danh bac; Nhan than: Ngay 03-01-2001 bi Toa an nhan dan tinh
Tay Ninh xur phat 06 thang ti vé toi “Gay rdi trat tu cdng cong”, dugc xda én tich
theo khoan 1 Biéu 107 cua Bo luat Hinh su; Bi cdo bi tam gitr ngay 10-6-2021, dén
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ngay 19-6-2021 bi tam giam; Ngay 03-9-2021 duoc thay thé bién phap ngan chin
cho gia dinh bao linh; Ngay 13-4-2022 bj bit tam giam cho dén nay; (c6 mat).

- Céac bi cao khong co khang céo va khong bi khang cao, khong bi khang
nghi: Tran Qubc D, Nguyén Gia B (B), Nguyén Thi L, Nguyén Ngoc Thién B11,
Nguyén Thi Th, Nguyén Kiéu T, Tran Th2 T, Cao Minh Nh, Nguyén Anh T2,
Pham Thi L1, Nguyén Thi Ngoc Thl, Nguyén Hoang A, Luong Thi Kim C,
Nguyén Thi H, Ché Ngoc N, V& Thi Th2, Phan Thi T U, Nguy&n Tuyén Ph, Tran
Th2 D, Budc Méng L, L& Thi Cam L1, Nguyén Kim H1, Huynh Thi Thu Ng,
Nguyén Kim Th3 (Mi).

NOI DUNG VU AN:

Theo céc tai lidu co trong hé so vu &n va dién bién tai phién toa, néi dung
Vu dn dwoc t0m tat nhu sau:

Khoang 08 gid ngay 10-6-2021, Cao Minh Th goi dién Thl ra Tran Th2 T
hin tién mdi ngudi 10.000.000 dong dé lam céi lac tai xiu thang thua bang tién thi
Tuan dong y. Khoang 30 phut sau, Th mang theo 10.000.000 dong, 03 hot xi ngau,
01 dia str, 01 nap nhya va 01 tdm x6p c6 danh s tir 6 dén 15, dén duong hém phia
trudc nha caa HO6 Th2 L1 thudc khu phd N, thi tran G, huyén G, 1am céi l4c tai xiu
thang thua bang tién cho Nguyén Tuyén Ph st dung 1.000.000 dong, Buéc Méng L
sir dung 400.000 dong, V& Thi Th2 sir dung 1.500.000 dong, Lwong Thi Kim C sir
dung 5.450.000 dong, Nguyén Kim H1 sir dung 150.000 dong, Ché Ngoc N str
dung 2.000.000 d6ng, Phan Thi T U str dung 1.200.000 dong, Tran Th2 D st dung
1.000.000 dong, Nguyén Thi Th sir dung 10.000.000 d6ng, Nguyén Thi Ngoc Thl
st dung 7.430.000 dong, Nguyén Ngoc Thén B1 str dung 190.000 dong, Nguyén
Kiéu T sir dung 13.000.000 dong, Nguyén Hoang A sir dung 6.000.000 dong, Pham
Thi L1 st dung 2.050.000 dong, Nguyén Thi H sir dung 3.470.000 dong, Lé Thi
Cam L1 st dung 300.000 d¢6ng va Huynh Thi Thu Ng st dung 150.000 ¢6ng tham
gia dit cwoc mdi van tir 2.000.000 dong dén 5.000.000 dong. Trong lGc 1am cai
danh bac, Th thoa thuan thué Tran Quéc D, Nguyén Gia B va Nguyén Thi L canh
duong, canh gigi cong an véi tién cong 50.000 dong/gio; Th thoa thuan thué
Nguyén Kim Th3, Nguyén Anh T2 va Cao Minh Nh nhén cuoc, chung chi tién voi
nhitng ngudi dit cuoc bang 161 néi ma khong dit tién dudi chiéu bac va truc tiép
lic tai xiu phy, néu cai bdo thi Th tra tién cong cho mdi nguoi tir 50.000 dong dén
100.000 ddng.
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Pén 13 gid 30 phat cung ngay, khi Th, Thl, T, Nh, Ph, L, Th2, C, H, Kim H,
Ng, U, D, Th3, Thién B1, T, Kiéu T, Hoang A, L, L1 va Ng1 dang danh bac thing
thua bang tién, trong d6 Th thing 3.500.000 dong, Ph thua 1.000.000 déng, L thua
400.000 dong, Th2 thua 600.000 dong, C thua 1.200.000 déng, Kim H thua
150.000 ddng, H thua 300.000 dong, Ng hué tién, U thua 100.000 ddng, D thua
200.000 dong, Kiéu T thing 1.400.000 dong, T thua 1.000.000 dong, Th3 thua
100.000 d¢6ng, Thén Bao thua 100.000 dong, Hoang A thua 300.000 d6ng, L thang
2.000.000 dong, L1 thua 150.000 dong va Ngl thua 150.000 dong thi bi Cong an
huyén G bat qua tang thu giit tai chiéu bac gom: 13.500.000 dong, 03 hot xi ngau,
01 dia st, 01 nap nhya va 01 tam xdp c6 danh sb tir 6 dén 15. Cong an thu giir sb
tien dung danh bac trén ngudi cua cac d6i twong gom: Th2 600.000 dong, C
4.250.000 dong, Ng 2.000.000 dong, U 1.000.000 dong, D 800.000 dong, Kiéu T
14.400.000 dong, T 9.000.000 dong, L1 150.000 dong, Th3 7.330.000 dong, Hoang
A 5.700.000 dong, L 4.050.000 dong, H 3.770.000 dong, Thién B1 90.000 dong,
Gia B 300.000 ddng, Lién 70.000 déng. Sau khi biét tin song bac bi bat, Tuan giao
nop s6 tién hun 1am cai danh bac 10.000.000 ddng. Ngoai ra, mot sé dbi twong giao
nop so6 tién thu loi cua nhitng ngay truéc gom: Thl 500.000 dong, T 1.450.000
dong, Nh 800.000 dong, Lién 2.000.000 dong, Gia B 1.450.000 dong, Doanh
250.000 dong.

Tai Bdn an hinh su so tham sé 42/2022/HS-ST ngay 12 thang 5 nam 2022
cia Toa an nhan dan huyén G, tinh Tay Ninh da quyét dinh:

1. TU bé: Bi cado Cao Minh Th pham t6i “Té chitc danh bac” va t6i “Danh
bac”; Cac bi cdo Tran Quéc D, Nguyén Gia B (B) va Nguyén Thi L (Ca Budl)
pham toi “To chirc danh bac”; Cac bi cdo Nguyén Ngoc Thén B1 (Bao Lua), Cao
Minh Nh (By), Nguyén Anh T2 (Bich), Tran Th2 T (Tuan Pau Bu), Nguyén Thi
Th, Pham Thi L1 (Ng1), Nguyén Kiéu T, Nguyén Thi Ngoc Thl (Cham), Nguyén
Hoang A (Boc), Luong Thi Kim C, Nguyén Thi H, Ché Ngoc N, V& Thi Th2, Phan
Thi T U, Nguyén Tuyén Ph, Tran Th2 D, Budc Méng L, Lé Thi Cam L1 (Nhi),
Nguyén Kim H1, Huynh Thi Thu Ng va Nguyén Kim Th3 (Mi) pham toi “Danh

29

bac”.
Can ctr diém a, ¢, d khoan 1 Diéu 322; diém b khoan 2 Diéu 321, diém s
khoan 1 Diéu 51 va biéu 55 cua Bé luat Hinh sy;
Xt phat bi c4o Cao Minh Th 01 (mdt) nam ti vé toi “To chirc danh bac” va
03 (ba) nam vé t6i “Panh bac”. Tong hop hinh phat chung cua hai toi budc bi cao
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Th phai chip hanh 12 04 (bén) nam ti. Thoi han chip hanh hinh phat to tinh tir
ngay 13-4-2022 duoc khau trir thoi han tam giit, tam giam tir ngay 10-6-2021 dén
ngay 03-9-2021.

Ngoai ra, ban an con tuyén vé trach nhiém hinh sy di véi cac bi cdo Tran
Quéc D, Nguyén Gia B (B), Nguyén Thi L, Nguyén Ngoc Thién B1, Nguyén Thi
Th, Nguyén Kiéu T, Tran Th2 T, Cao Minh Nh, Nguyén Anh T2, Pham Thi L1,
Nguyén Thi Ngoc Th1, Nguyén Hoang A, Lwong Thi Kim C, Nguyén Thi H, Ché
Ngoc N, V& Thi Th2, Phan Thi T U, Nguyén Tuyén Ph, Tran Th2 D, Bubc Mang
L, Lé Thi Cam L1, Nguyén Kim H1, Huynh Thi Thu Ng, Nguyén Kim Th3 (Mi) ;
cac bién phap tu phap, an phi va quyén khang céo.

Ngay 27 thang 5 nam 2022, bi cao Cao Minh Th c6 don khang c4do ndi dung
xin dugc giam nhe hinh phat.

Tai phién toa, bi cdo Cao Minh Th gilt ngU ndi dung khéng cdo, xin giam
nhe hinh phat vé t01 “Panh bac”.

Pai dién Vién kiém sat nhan dan tinh TAy Ninh dé& nghi: Hoi dong xét xu
can ctr diém a khoan 1 Diéu 355, Piéu 356 cua Bo luat TH tung hinh sy khdng
chap nhan don khang cao cta bi céo.

Bi cao khong trinh bay tranh luan.

Bi c4o noi loi néi sau clng: Xin Hoi dong xét xir xem xét giam nhe hinh phat
cho bi céo.

NHAN DINH CUA TOA AN:

Trén co sé ngi dung vu dn, can cir vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién tda, Hgi dong xét xit nhdn dinh nhur sau:

[1] V& t tung: Xét cac hanh vi, quyét dinh caa nguoi tién hanh td tung va co
quan tién hanh té tung cua cap so tham déu hop phap. Tai phién tda phlc tham, bi
c4o xac dinh trong qua trinh diéu tra, truy t va xét xa vu an tai cap so tham, bi cao
khong c6 y kién hozc khiéu nai vé hanh vi, quyét dinh caa nguoi tién hanh t6 tung
va co quan tién hanh t6 tung cua cap so tham.

[2] Vé toi danh:

Ldc 13 gid 30 phat ngay 10-6-2021, tai khu phé N, thi tran G, huyén G, cac
bi co: Cao Minh Th va Tran Th2 T (T Pau By) hin tién mdi bi cao 10.000.000
dong dé lam cai lac tai xiu thang thua bang tién cho cac bi cdo: Nguyén Tuyén Ph,
Bubc Méng L, V& Thi Th2, Luong Thi Kim C, Nguyén Kim H1, Nguyén Thi H,
Ché Ngoc N, Phan Thi T U, Tran Th2 D, Nguyén Thi Ngoc Thl (Cham), Nguyén
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Ngoc Thén B1 (Bao LGa), Nguyén Thi Th, Nguyén Kiéu T, Nguyén Hoang A
(Boc) , Pham Thi L1 (Ng1), L& Thi Cam L1 (Nhi) va Huynh Thi Thu Ng tham gia
dit cugc voi tong sb tién dung danh bac 77.010.000 dong thi bi bat qua tang. Trong
lac danh bac, bi cdo Th thoa thuan thué cac bi céo: Tran Qubc D, Nguyén Gia B
(B) va Nguyén Thi L (Ca Pudl) canh dudng, canh gisi cong an; dong thoi bi céo
Th thué cac bi cao: Nguyén Kim Th3 (Mi), Nguyén Anh T2 (Bich) va Cao Minh
Nh (By) nhan cuoc, chung chi tién véi nhitng ngudi dat cugc bang 10i néi, khdng
dat tién dudi chiéu bac va truc tiép lac tai xiu phu gilp bi céo Th.

Do d6, cip so tham xtr phat bi cdo Th vé toi “Td chtrc danh bac” dugc quy
dinh tai diém a, ¢, d khoan 1 Diéu 322 va toi “Panh bac” theo quy dinh tai diém b
khoan 2 Piéu 321 cua Bo luat Hinh sy 1a c6 cin cu.

[3] Xét khang cao cua bi cao Hoi dong xét xir thay rang:

Péi véi bi cao Th to chirc dia diém va thué nguoi canh gidi, ngoai ra bi cao
Th con truc tiép 1am céi lac tai xiu cho cé&c bi céo khac tham gia dat cuoc thang
thua bing tién véi bi cdo Th, nén trong vu an ndy bi cdo Th phai chiu trach nhiém
hinh su vé toi “T6 chirc danh bac” va “Panh bac”, mic 4n ma bi cao Th phai chiu
cao hon so vdi cac bi cao khac.

[4] Khi quyét dinh hinh phat, cip so tham d3 xem xét day du cac tinh tiét
giam nhe trach nhiém hinh sy: Thanh khan khai bo, an nin héi cai dugc quy dinh
tai diém s khoan 1 Diéu 51 cua Bo luat Hinh sy, xtr phat bi c4o v6i mie 4n 01 nim
t0 vé toi “T6 chire danh bac” va 03 niam tu vé t6i “Panh bac” 1a muc thap nhat cua
khung hinh phat ma Diéu luat quy dinh. Bi cdo khang céo nhung khong cung cap
duoc tinh tiét méi, nén khong co co sé chap nhan khang céo cua bi céo.

[5] V& an phi hinh sy phic tham: Can ctr diém b khoan 2 Diéu 23 Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, giam, thu, nép, quan ly va st dung an phi va Ié phi Toa an,
do khang cao khong duoc chap nhan nén bi cdo Cao Minh Th phai chiu 200.000
(hai tram nghin) dong tién &n phi hinh sy phtc tham.

[6] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET DPINH:

1. Can ct vao diém a khoan 1 Diéu 355 va Piéu 357 cua Bo luat To tung

hinh su: Khdng chap nhan yéu cau khang cao cua bi cdo Cao Minh Th, giir nguyén
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Ban &n hinh su so tham sé 42/2022/HS-ST ngay 12 thang 5 nim 2022 cua Toa &n
nhan dan huyén G, tinh Tay Ninh.

2. Can ctr diém a, ¢, d khoan 1 Diéu 322; diém b khoan 2 Diéu 321, diém s
khoan 1 Diéu 51 va Diéu 55 cua Bo luat Hinh sy:

Xt phat bi cdo Cao Minh Th 01 (mét) nam ti vé tdi “To chirc danh bac” va
03 (ba) nim veé t6i “Panh bac”. Téng hop hinh phat chung cua hai toi budc bi cao
Th phai chap hanh 1a 04 (bdn) nam ti. Thoi han chap hanh hinh phat t0 tinh tir
ngay 13-4-2022 duoc khau trir thoi han tam gitr, tam giam tir ngay 10-6-2021 dén
ngay 03-9-2021.

3. V& 4n phi hinh sy phac thim: Can ct vao diém b khoan 2 Piéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé& murc thu, mién, giam, thu, ndp, quan 1y va sir dung &n phi va 1& phi Toa
an. Do khang cdo khong duoc chip nhan nén bi cdo Cao Minh Th phéi chiu
200.000 (hai trim nghin) dong tién an phi hinh sy phdc tham.

4. Céc quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuy@n an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT 1 (TANDTC): THAM PHAN - CHU TQA PHIEN TOA
- VKSND. TTN;

- TAND. huyén GD;

- Chi cuc THADS. huyén GD;

- Cdng an huyén GD; Da ky
- Nha tam gitr CA huyén GD;

- Phong PV 06 CATTN;

- Phong ly lich STP. TTN;

- Phong KTNV. TATTN;

- Bi céo;

- Nhitng ngudi tham gia té tung khéc;
- Luu hd so vu an;

- Luu tap an HSPT.

Pham Thi Hong Van



