TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO LANG SON Doc 1ap - Tw do - Hanh phuc
TINH LANG SON

Ban 4n sd: 76/2020/HS-ST
Ngay 18-5-2020

’ ‘NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phéan Hpi dong xét xir so thim gom co:

Thdm phan Chii toa phién toa: Ba Hira Thi Thanh Xuyén.

Cdc Hoi tham nhan dan:

Ba Tiéu Thi Van

Ong Trinh Tuan S§

- Thuw ky phién toa: Ong Hoang Pinh Sic - Thu ky Toa an nhan dan thanh
pho Lang Son, tinh Lang Son.

- Dgi di¢n Vién Kiém sit nhin din thanh phé Lang Son, tinh Lang
Son tham gia phién toa: Ba Nguyén Thi Hong Minh - Kiém sat vién.

Ngay 18 thang 5 nam 2020 tai try s Toa an nhan dan thanh phé Lang
Son, tinh Lang Son, xét xur so tham cong khai vy an hiqh su so tham thy 1y so:
51/2020/TLST-HS ngay 20 thang 3 ndm 2020 theo Quyét dinh dua vy an ra xet
xu s0 59/2020/QDXXST-HS ngay 10 thang 4 nam 2020, quyét dinh hoan phién
toa s0 07/2020/QD-HS ngay 24 thang 4 nam 2020 do61 véi bi céo:

Nguyen Quang V; sinh ngay: 02/11/1990; noi dang ky ho khau thuong tra
va chd &: S6 7, ngd 2 (nay la ngd 129), duong B, phuong T, thanh phé L; nghé
nghiép: Khong; trinh d6 hoc van: 12/12; quoc tich: Viét Nam; dan toc: Tay; ton
giao: Khong; con ong: Nguyén Khac T, sinh nam 1959; con ba: Lé Kim O, sinh

nam 1967; vo: Nguyen Thi Thuy T, sinh ndm 1990 (da ly hon), con: C6 01 con
sinh ndm 2013; tién an: Khong; tién su: C6 03 tién su:

+ Ngay 02/02/2019, Cong an thanh phé L quyét dinh xtr phat vi pham
hanh chinh 2.000.000 dong v€ hanh vi xam pham stc khoe ngudi khac.

+ Ngay 31/5/2019, Cong an thanh phé L quyét dinh xtr phat vi pham hanh
chinh 3.000.000 dong vé hanh vi ¢é y gy thuong tich.

+ Ngay 28/8/2019, Cong an thanh phd L quyét dinh xir phat vi pham hanh
chinh 3.000.000 dong vé hanh vi cd y gy thuong tich;

Nhén than: Ngay 10/4/2015, Cong an phuong H, thanh phé L quyét dinh
xtr phat vi pham hanh chinh 2.500.000 dong v€ hanh vi xdm pham suc khode
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nguoi khac; ngay 22/3/2017, Cong an thanh phd L quyét dinh x{r phat vi pham
hanh chinh 750.000 dong v€ hanh vi ¢0 y gy thuong tich. Bi ap dung bién phap
ngan chdn cam di khéi noi cu tra tir ngay 03/01/2020 dén nay. C6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan dén vy dn:

, 1. Anh Vi Van Q; trt tai: Ngd 3 thon H, xa H, thanh phé L, tinh Lang Son.

Vang mat.

2. Chi Nguyén Kiéu A; tra tai: Ngo 3 thon H, xa H, thanh phé L, tinh Lang
Son. Vang mat.

3. Ba Nguyén Thi H; trii tai: SO 152/3, dwong N, phuong T, thanh pho L,
tinh Lang Son. Vang mat.

4. Chi La'mg Thi H; tra tai: S5 30, ngo 2, duong T, phuong H, thanh phé L,
tinh Lang Son. Vang mat.

, 5. Anh Hoang Ngoc X; trt tai: Thon P, xa M, thanh phé) L, tinh Lang Son.

Vang mat.

6. Ba Nong Thi Y; tra tai: Thén P, xa H, huyén C, tinh Lang Son. Véng mat.

7. Ba Nguyén Thi Thuy H; tra tai: Nga ba N, thon H, xa H, thanh phé L,
tinh Lang Son. Vang mat.

8. Chi Pham Thj T; tr(i tai: SO 39/4 duong P, phudng T, thanh phd L, tinh
Lang Son. Vang mat.

9. Anh Nong Tién ’H; SDT: Tr tai: Pai doi 2, tiéu doan 4, Trung doan X, Bo
chi huy quan su tinh L. Vang mat.

10. Chi Dao Thi H; trd tai: S6 105, duong L, phuong T, thanh phé L, tinh
Lang Son. Vang mat.

11. Anh Lé Ngoc H; tra tai: T6 8, khoi 8, phuong V, thanh ph L, tinh Lang
Son. Vang mat.

12. Anh Mac Tuln A; tra tai: S6 05/4 duong B, phuong H, thanh phé) L, tinh
Lang Son. Vang mat.

- Nguoi chirng kién: Ong Hoang Doén C. Vang mit.

NOI DUNG VU AN:

Theo cac té}i liéu co trong hd so vu an va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:
Ngay 91/01/2020, Cong an thanh phf) L nhan dugc don trinh bao cua chi
Nguyén Kiéu A (v¢ cua anh Vi Van Q) vé viéc: Chiéu ngay 01/01/2020, chi bi

Nguyén Quang V danh gay thuong tich ¢ vung mat, nguyén nhan la do vo chong
chi vay tién ciia Nguyén Quang V véi 13i suat cao chua tra hét no.
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Cung ngay 01/01/2020, Co quan Canh sat diéu tra Cong an thanh phd L
da kham xet khan cap noi ¢ cua Nguyén Quang V tai s6 7, ngd 2 (nay la ngd
129), duong B, khoi 9, phuong T, thanh pho L, tinh Lang Son, thu gitr:

- 01 (mot) Gidy ban xe mo t6 hodc chuyén nhuong quyén st dung xe may
mang tén Hoang Thi N.

- 01 (mdt) Bang 14i xe s6 241146891754 mang tén Chu Thi T.
Thu giit trén ngudi Nguyén Quang V:

- 01 (mot) dien thoai c}i dong nhan hi€u iPhone ?(S M;lx mau bac, s6 IMEI:
357282092603532 1ap kem s6 thué bao 0377.301.166, lap 01 op lung mau xam.

- 01 (mdt) chimg minh nhan dén s6 082160095 mang tén Nguyén Quang V.

Kiém tra dién thoai thu giit cua Nguyen Quang V va 101 khai cua Nguyén
Quang V thé hién: Nguyén Quang V cho nhiéu khach vay tién lay 1ai va thué Mac
Tudn A di thu tién ctia khach vay. Ngay 02/01/2020, Co quan diéu tra thu giit ciia
Mac Tuén A: 01 (mot) dién thoai di dong nhan hi¢u iPhone 5S mau tréng bac, khong
gan the sim.

Qua trinh diéu tra Nguyen Quang V khai: Tir khoang thang 6/2018 dén
cubi thang 12/2019, Nguyen Quang V cho nhiéu khach trén dia ban thanh phd L
vay t1en v6i 131 sudt cao dé 1y tién tiéu sai ca nhan. Nguyen Quang V l1a nguoi
truc tiép giao dich voi khach vay, cho khach vay tién nhén cam c6 gidy to hoac
khong nhan cam cd tiy theo timg nguoi vay, voi lai suat tinh dya trén sd tién
vay gbc, khong tinh cong don t1en vay goc voi tién 1ai chua thanh toan dé tinh
1ai; hinh thitre cho vay 1a bat ho, cit tién 14i trude va yéu cdu ngudi vay tra da sb
tién goc trong mot s0 ngay cu thé hodc cho vay voi hinh thirc tinh 1ai theo ngay.
Khi vay t1en khach vay ky vao gidy vay tién Nguyén Quang V da chuén bj sin.
Gidy vay tién Nguyén Quang V giit, khi khach tra xong tién, thi Nguyén Quang
V dem d6t.

Tu thang 01/2019 dén thang 12/2019, Nguyén Quang V thué¢ Mac Tuén A
di thu tién cua khach vay vai tién cong la 4.000.000 dong/thang Hang ngay,
Nguyén Quang V chup danh sach va s6 tién cua nhimg nguoi can di thu ghi
trong to gidy A4 do Nguyen Quang V da lap roi guri qua Messenger cho Mac
Tudn A dé di thu tién. SO tién thu duoc hang ngay Mac Tuin A dua truc tiép cho
Nguyén Quang V. Cu thé viéc Nguyén Quang V cho cac khach vay tién nhu sau:

Ho va S6 tidn gbe | Soti€n | o fygi| Soten fogga | gh tidn
S " £ . h Nguyén 0 | suit | hudng loi s oo L
T tén ]§0 Thoi gian vay trén v | nedy trons au huéng lgi | goc nguoi

nguoi | vy vay gidy to Q~ua!1 8Y | vay | . S AUY | b4t chinh | vay con
T vay (dong) da cat lai | gy 4/ dinh (dong) ng (dong)

(ddng) nam) | (dong) :
) Pao Thi 4/2019 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
H 2 5/2019 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027 0

2 1 8/2019 5,000,000 | 1,000,000 | 50 | 146 | 136,986 863,014
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Neguyén | 2 | 102019 [ 10,000,000 | 2,000,000 [ 50 | 146 | 273,973 | 1,726,027
Thi H 122019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027 | 3,600,000
6/2018 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
vivan | 2| 62019 | 50,000,000 | 2,000,000 | 2 | 730 [ 54,795 | 1,945,205
Q 3| 92019 | 50,000,000 | 10,000,000 | 60 | 122 | 1,643,836 | 8,356,164
4| 112019 | 20,000,000 | 4,000,000 | 50 | 146 | 547,945 | 3,452,055 | 8,000,000
1| 012019 | 15,000,000 | 3,000,000 | 50 | 146 | 410,959 | 2,589,041
2| 42019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
Lang | 3| 62019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
ThiH | 4 | 82019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
5 | 102019 | 15,000,000 | 3,000,000 | 50 | 146 | 410,959 | 2,589,041
6 | 1172019 | 15,000,000 | 3,000,000 | 50 | 146 | 410,959 | 2,589,041 | 6,000,000
1;1111?? 1| 82019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027 0
Leflgoc 1| 122019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027 | 4,000,000
1| 82019 | 10,000,000 | 2,000,000 | s0 | 146 | 273,973 | 1,726,027
. 2 | 23112019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
%‘l’in% 3 | 21122019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
' 4 | 25122019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027
5 | 20122019 | 15,000,000 | 3,000,000 | 50 | 146 | 410,959 | 2,589,041 | 12,900,000
Hoang 1100019 1 20,000,000 | 500000 | 2 [4s6 | 21018 | 478082 0
Ngoc X
1| 52019 | 20,000,000 | 10,000,000 | 167 | 109 | 1,830,137 | 8,169,863
Nguydn | 2 | 6/2019 | 50,000,000 | 10,000,000 [ 60 | 122 | 1,643,836 | 8,356,164
T.Thay | 3 | 82019 | 50,000,000 | 10,000,000 | 60 | 122 | 1,643,836 | 8,356,164
Huong | 4 | 102019 | 32,000,000 | 5,760,000 | 60 | 110 | 1,052,055 | 4,707,945
5 | 122019 | 32,000,000 | 2,560,000 | 20 | 146 | 350,685 | 2,209,315 | 32,000,000
1| 82018 | 10,000,000 | 4,500,000 | 90 | 183 | 493,151 | 4,006,849
Nong | 2 | 3/2019 ] 15,000,000 | 6,750,000 | 90 | 183 | 739,726 | 6,010,274
TienH | 3 | 12/2019 | 5,000,000 | 1,000,000 | 50 | 146 | 136,986 | 863,014
4 | 122019 | 10,000,000 | 2,000,000 | 50 | 146 | 273,973 | 1,726,027 | 5,200,000
Téng cong 569,000,000 | 110,070,000 16,049,323 | 94,020,677 | 71,700,000

Nhitng ngudi c6 quyén loi nghia vu lién quan gém: Ba Pao Thi H, ba
Nguyén Thi H, anh Vii Vin Q, chi Liang Thi H, ba Pham Thi T, anh Lé Ngoc H,
ba Nong Thi Y, anh Hoang Ngoc X, ba Nguyén Thi Thay H, anh Nong Tién H
déu khai duoc vay tién cua Nguyén Quang V véi thoi gian, sb tién vay, 13i suat

va viéc trd ng goc va 1ai nhu trén.

Chi Nguyén Kiéu A trinh bay: Vo chong chi vay tién ciia Nguyén Quang
V, do chdong chi 1a Vii Van Q ding tén vay, do khong tra dugc no nén chi bi
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Nguyén Quang V gdy danh gy thuong tich. Chi tur chéi giam dinh thuong tich
va khong yéu cau xir 1y viéc Nguyén Quang V gy thuong tich cho chi.

Anh Mac Tuén A khai: Anh duoc Nguyén Quang V thué di thu tién no cua
cac khach vay véi tién cong 1a 4.000.000d (bdn triéu dong)/thang. Hang ngay
anh di thu tién cua khach theo danh sach va sb tién Nguyén Quang V 1ap va gui
qua tin nhin Messenger cho anh, anh khong biét Nguyén Quang V cho khéach
vay véi s tién gbc 13i cu thé nhu thé nao.

Tai ban co trang s0 56/CT-VKS- ngdy 20/3/2020 ctia Vién kiém sat nhan dén
thanh pho L da truy t6 bi cao Nguyen Quang V vé toi Cho vay lai nang trong giao
dich dan su theo quy dinh tai khodn 1 Diéu 201 cua B luat Hinh su.

Tai phién toa bi cdo gitr nguyén nhitng 16i khai tai co quan diéu tra va
thira nhan: Trong khoang thoi gian tir thang 6/2018 dén thang 12/2019 trén dia
ban thanh pho L, Nguyén Quang V da cho 10 (muoi) khach vay tién nhiéu lan
voi tong sO tién 569.000.000d (nim trim sau muoi chin triéu dong) véi murc lai
suat toi thiéu tir 109%/nim dén 730%/nam tiy theo mdi khoan vay. Tong s tién
1ai thu duoc 1a 110.070.000 dong Ngoai ra, bi cao con cho mot s6 nguoi khac
vay tién voi 141 sudt cao va cho mot sd ngudi vay khong 14y 13i nhung khong con
nhé tén, dia chi cy thé cta nhitng ngudi do.

Nhirng nguoi co quyén loi va nghia vu lién quan dén vy an déu vang mait
va déu xin xét xir vang mat, gilr nguyén 10i khai tai co quan diéu tra.

Tai phién toa, da1,d1¢n Y1¢n kiém sat‘van gilt nguyén quan diém nhu trong
ban cdo trang da truy to va d€ nghi Hoi dong xet xu: Tuyén bo bi cao Nguyen
Quang V pham t61 Cho vay lai nang trong giao dich dan sy. Ap dung khoan 1 Diéu
201; g’iém 1, s khoan 1 biéu 5 1; Di€u 36, cua B luat Hinh su, xtr phat bi cao
Nguyén Quang V tir 24 thang dén 30 thang cai tao khong giam gitr. Khong ap dung
hinh phat b6 sung 1a phat tién déi voi bi céo.

Vé ap dung bién phap tu phap: Truy thu d6i v6i s6 tién gbe bi cao cho vay
131 nang 1a 569.000.000 dong dé sung ngan sach Nha nudc, trong do:
- Bi c40 Nguyén Quang V phai ndp sb tién: 497.300.000 dong;

- Ba Nguyén Thi H phai ndp sd tién: 3.600.000 dong;
- Anh Vii Vin Q phai nop s tién: 8.000.000 dong;

- Chi Lang Thi H phai ndp s6 tién: 6.000.000 dong;
- Chi Lé Ngoc H phai ndp so tién: 4.000.000 dong;
- Ba Nong Thi Y phai nop sb tién: 12.900.000 dong;
- Ba Nguyén Thi Thily H phai nop sb tién: 32.000.000 dong;

- Anh Nong Tién H phai nop s tién: 5.200.000 dong.

Truy thu bi céo 6 tién I3i twong mg v&i mic 20%/ndm theo quy dinh 1a
16.049.323 dong dé sung ngan sach Nha nudc.
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Bugc bi cdo phai co trach nhiém tra lai cho nhiing nguoi co quyen lgi
nghia vu lién quan dén vy 4an s tién 1ai thu vuot mirc 20%/nim, tong s tién la
94.020.677 dong, cu thé:

- Tra cho ba Pao Thi H s tién: 3.452.054 déng;

- Tra cho ba Nguyén Thij H s tién: 4.315.068 dong;
- Tra cho anh Vil Van Q s tién: 15.479.451 dong;

- Tra cho chi Lang Thi H s tién: 12.945.204 dong;

- Tra cho ba Pham Thi T s tién: 1.726.027 dong;

- Tra cho anh L& Ngoc H s6 tién: 1.726.027 déng;
- Tra cho ba Nong Thi Y s6 tién: 9.493.149 dong;
- Tra cho anh Hoang Ngoc X sd tién: 478.082 dong;

- Tra cho ba Nguyén Thi Thay H sé tién: 31.799.451 dong;

- Tra cho anh Néng Tién H sd tién: 12.606.164 dong;

Vé xtr Iy vat chimg: Tich thu, héa gia sung ngan sach Nha nude 01 dién thoai
di dong nhan hiéu iPhone Xs Max thu giit cta bi cdo; tra lai bi cao 01 Giéy phép
l1ai xe mang tén Chu Thi Thao; tra lai anh Mac Tuan A 01 dién thoai iPhone 5s. Xac
nhan co quan diéu tra da tra lai bi cao 01 Gidy ban xe md to hodc chuyén nhuong
quyén sir dung xe may mang tén Hoang Thi N; 01 Chimg minh nhan dn mang tén
Nguyén Quang V.

Bi cao khong c6 y kién tranh luan. Trong 15i noi sau cung, bi céo thira
nhan vi ham lo1 bi cao da pham td1, bi cdo rat hoi han vé hanh vi pham toi da
thuc hién, dé nghi Hoi dong xét xur gidm nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién tda, Ho1 dong xét xur nhan dinh nhu sau:

[1] Tai phién toa bi cdo da khai nhan toan bd hanh vi pham tdi cua ban
than nhu Céo trang da truy t6. Loi khai ctia bi céo tai phién toa pht hop véi 1oi
khai ctia bi cdo tai co quan diéu tra, phu hop véi 10i khai ctia nhitng nguoi c6
quyén loi nghia vu lién quan dén vu 4n, ngudi chimg kién, cac vat chimg da thu
giltt dugc va toan by cac tai liéu cd trong hd so vu an. Co du co s xac dinh:
Trong khoang thoi gian tur thang 6/2018 dén thang 12/2019 trén dia ban thanh
pho L, tinh Lang Son, bi cao Nguyén Quang V da cho 10 (muoi) khach vay tién
nhiéu 1an voi tong sd tlen 569.000.000 dong (ndm tram sau muoi chin triéu
dong) véi muic 14i suat toi thiéu tir 109%/nam dén 730%/mam tiy theo mdi
khoan vay, gép 5,45 1an dén 36,5 14n 1i suét tbi da duoc phép quy dinh tai Piéu
468 Bo luat Dan sy nam 2015. S6 tién bi cdo thu loi bat chinh tir viéc cho vay lai
ning 13 94.020.677 ddng (chin muoi tu triéu khong trim hai muoi nghin sau
trim bay muoi bay nghin), vuot mitc cho phép quy dinh tai diéu 468 Bo luat
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Dan su. Do do, du co sé két luan bi co Nguyén Quang V pham t6i Cho vay 1i
nang trong giao dich dan su theo quy dinh tai khoan 1 Piéu 201 cua Bo luét
Hinh su. Céo trang ctia Vién kiém sat nhan dan tinh Lang Son truy t6 bi cao 1a
c6 can ctr, dung nguoi, dung td1, dang phap luat.

[2] Hanh vi pham ti cta bi cdo tuy it nghiém trong nhung da xam pham
dén trat tu quan 1y kinh té ctia Nha nudc vé linh vyc tai chinh, ngan hang, gay
mat trat tu tri an tai dia phuong, lam cho nhiéu gia dinh 1am vao canh kho khan,
di€u dung. Bi cdo 1a nguoi trudng thanh, cé du nang luc trach nhiém hinh sy,
nhan thuc dugc hanh vi cho vay 1ai ndng 1a vi pham phéap luat, nhung vi lg1
nhuén truéc mat, mudn nhanh chong co tién tiéu xai bi cdo da pham toi. bé cb
muc an tuong xung voi hanh vi pham td1 cua bi cao, HO1 déng x¢t xr danh gia
vé tinh tiét tang ndng, giam nhe, nhan than cua bi céo

[5] V& nhan than: Bj cdo khong c6 tién an, c¢6 03 tién sy, 02 1an bi xt phat
vi pham hanh chinh da dugc x6a tién sy. Xac dinh bi cdo cd nhan than xau.

[6] V& tinh tiét ting ning trach nhiém hinh sy: Khong co.

[7] Vé tinh tiét gidm nhe trach nhi€ém hinh su: Bi cdo pham to1 lan dau va
thudc trudong hop it nghiém trong; tai co quan diéu tra, tai phién toa bi cdo déu
thanh khan khai bao, dn nin héi cai do d6 bi cdo duge hudng tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém i, s khoan 1 Piéu 51 B¢ luat Hinh su.

[8] Bi cdo c6 noi cu tru cu thé, 5 rang nén cho bi cdo duogc cai tao tai dia
phuong la phu hop. Do bi cao khong co ngh€ nghiép, khong co tai san nén
khong khéu trir thu nhap, khong budc bi cao phai lao dong cong ich va khong ap
dung hinh phat b6 sung la phat tién do1 véi bi céo.

‘ 9] V& bién phap tu phap: S6 tién gdc bi cao cho vay lai nang 569.000.000
dong can truy thu, sung ngan sach Nha nudc, cu thé:

- Bi cdo Nguyén Quang V phai ndp sb tién gbc cho vay di thu veé:
497.300.000 dong;

- Nhiing nguoi c6 quyép lo1, nghia vu lién quan dén vu an phai ndp s tién
no goc chua tra 71.700.000 dong, cu thé:

+ Ba Nguyén Thi H phai nop sb tién: 3.600.000 dong;
+ Anh Vi Van Q phai nop sé tién: 8.000.000 dong;

+ Chi Lang Thi H phai ndp sb tién: 6.000.000 ddng;

+ Anh Lé Ngoc H phai ndp sd tién: 4.000.000 dong;
+ Ba Nong Thi Y phai ndp s tién: 12.900.000 dong;
+ Ba Nguyén Thi Thay H phai ndp sd tién: 32.000.000 dong;

+ Anh Néng Tién H phai ndp s tién: 5.200.000 dong.

[10] Doi v6i s0 tien 13i bi céo da thu duge 16.049.323 dong twong g voi
muc 20‘%/ném theo quy dinh cua Bd luat dan sy 1a khoan ti€n phat sinh tur toi
pham can tich, thu sung ngan sach Nha nudc.
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~ [11] Doi véi s6 tién 1di bj cdo da thu vuot mirc 20%/ndm la 94.020.677
dong, can budc bi cao phai tra lai cho nhimg nguoi c6 quyén 1o nghia lién quan
dén vu an, cu thé:

- Tra cho ba Pao Thi H s tién: 3.452.054 déng;

- Tra cho ba Nguyén Thij H s tién: 4.315.068 dong;
- Tra cho anh Vil Van Q s tién: 15.479.451 dong;

- Tra cho chi Lang Thi H s tién: 12.945.204 dong;

- Tra cho ba Pham Thi T s tién: 1.726.027 dong;

- Tra cho anh Lé Ngoc H s tién: 1.726.027 ddng;
- Tra cho ba Nong Thi Y s6 tién: 9.493.149 dong;
- Tra cho anh Hoang Ngoc X sd tién: 478.082 dong;

- Tra cho ba Nguyén Thi Thiy H s6 tién: 31.799.451 dong;

- Tra cho anh Néng Tién H sd tién: 12.606.164 dong;

[12] Vé xtt Iy vat chimg: 01 dién thoai di dong nhan hiéu iPhone Xs Max, bi
céo str dung lién lac dé thyc hién hanh vi pham tdi can tich thu, hoa gia sung ngan
sach Nha nudc; 01 Glay phep lai xe mang tén Chu Thi Thao khong lién quan dén
hanh vi pham t6i can tra lai cho bi cdo; 01 dién thoai iPhone 5s anh Mac Tuén A str
dung lién lac voi bi cdo dé phuc vu viéc thu 1ai nhung anh Mac Tuin A khong biét
cu thé Nguyén Quang V cho vay gdc va cit 13i bao nhiéu nén khong lién quan
dén toi pham can tra lai cho anh Mac Tuén A.

[13] D6i voi Mac Tuan A 13 ngudi dugc thué di thu tién no cua cac khach
vay cho Nguyén Quang V. Mac Tuén A khong biét cy thé Nguyén Quang V cho
khach vay goc va cit 14i bao nhiéu, cing khong duoc huong loi tir cac khoan
tién cho ~vay. Do vay, khong c6 can ctr dé truy ctru trach nhiém hinh sy ddi voi
Mac Tuén A trong vu an nay.

[14] Ngay 06/01/2020, Co quan Canh sat diéu tra Céng an thanh phd L co
Cong vin s6 42/CSPT-HS gui dén Dai phat thanh truyén hinh tinh Lang Son dé
thong bao trén truyén hinh vé viéc nhing ai la nguoi dugc vay tién voi 1ai suat
cao voi Nguyen Quang V, dé nghi dén Co quan Co quan Canh sat diéu tra Cong
an thanh phd L trinh bdo, thyc hién quyén va nghia vu c6 lién quan dén vu an.
Tuy nhién, trong qua trinh diéu tra vu an khong c6 ai dén Co quan diéu tra trinh
bao.

[15] Qua kiém tra dién thoai dién thoai ctia Nguyén Quang V c¢6 mot so
khach vay tién v6i Nguyén Quang V thé hién trong danh sich nhirng nguoi can
di thu tién Nguyén Quang V gui qua Messenger cho Mac Tudn A dé di thu;
nhung do Nguyén Quang V khong biét tén dia chi cu thé cua nhitng ngudi nay.
Kiém tra dién thoai ciia Nguyén Quang V c¢6 cudc trao ddi tin nhin cua Nguyén
Quang V vo1 nguoi luu trong danh ba 1a “C Hien Le Lai”va “Thanh G Vuong”
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vé viéc vay tién. Co quan diéu tra di tién hanh xac minh nhung khong xac dinh
dugc nhan than lai lich cua nhitng nguoi do.

[16] Poi voi mot s6 khach vay tién vi Nguyén Quang V nhu: Pham Thi
S, sinh nam 1959, tra tai: S6 19, duong P, phuong H, thanh phé) L; Kiéu Thi P,
sinh nim 1958, tra tai: S6 9/5, duong L, phuong V, thanh phd L; Co quan diéu
tra dd x4c minh ving mat tai dia phuong nén khong triéu tip duoc dé lay 10i
khai. Do vay khong c6 cin cir 1am rd viéc vay tién voi Nguyén Quang V.

[17] D6i voi nhitng nguoi vay tién trén, kién nghi co quan Diéu tra tiép
tuc di€u tra 1am rd dé xur 1y theo quy dinh cua phap luat.

[18] V& hanh vi, quyét dinh cua Co quan diéu tra, Piéu tra vién; Vién
Kiém sat nhan dan va Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién
ding tham quyén, trinh tyu, thu tuc theo quy dinh cua Bo luét T tung hinh su. Vé
ching cu tai liéu, vat chung trong vu an duoc thu thap, bao quan ding thAm
quyén, trinh ty, thu tuc theo quy dinh cua Bo luat Té tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cao va nhirng nguoi tham gia tb tung khac khong co
v kién hodc khiéu nai vé hanh vi, quyet dinh cta Co quan tién hanh to tung,
nguoi tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung cia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[19] Xét dé nghi ciia dai dién Vién kiém st nhan thanh phd L vé t0i danh,
hinh phat d61 voi bi cdo va cac ndi dung khac la ¢ can ctr va phu hop nén Ho1
dong xét xtir chap nhan.

[20] V& an phi: Bi cdo bi két an phai chiu an phi hinh sy so thém‘theo quy
dinh tai khoan 2 Piéu 136 B¢ luét To tyung hinh su; diém a khoan 1 Diéu 23 cua

Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thudng vu
Qudc Hoi quy dinh vé an phi, 18 phi Toa an.

[21] Bi1 cdo, nguoi co cluyen loi nghia vu lién quan C}én VU 4n co quyén
khang cdo theo quy dinh tai Diéu 331, Bic¢u 333 cua Bo luat To6 tung hinh su.

Vi cac 1€ trén,
QUYET PINH:

Cian cr vao khoan 1 Diéu 201, diém i, s khoan 1 Piéu 51, Piéu 36, Diéu
47, Dicu 48 clia Bo luat Hinh sy; Dicu 357, 468 cua Bo luat Dan sy; diém a, b
khoan 2, khoan 3 Piéu 106, khoan 2 Diéu 136 Bo luat T tung hinh su; diém a
khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 Quy dinh vé muc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an;

1. V& t6i danh: Tuyén bd bi cdo Nguyén Quang V pham t6i Cho vay lii ning
trong giao dich dan su.

2. Vé hinh phat: Xir phat bi cdo Nguyén Quang V 02 (hai) nim cai tao khong
giam gitt, thoi han tinh tir ngdy co quan té chire duoc giao giam sat, gido duc nguoi
bi két 4n nhan duoc quyét dinh thi hanh 4n va ban sao ban an.
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Giao bj cao Nguyén Quang V cho Uy ban nhin dan phuong T, thanh phd L,
tinh Lang Son giam sat, giao duc bi cao trong thoi gian chip hanh hinh phat. Gia dinh
bi cdo c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viée gidm sét, gido
duc bi cao.

Khéng khau trir thu nhap, khong budc bi cdo phai lao dong cong ich.

Truong hop nguoi bi két an hinh phat cai tao khong giam gitr thay d6i noi cu
tra thi thuc hién theo quy dinh cua phap luat vé thi hanh &n hinh sy.

3. Vé bién phap tu phap:

3.1 Truy thu déiq v6i s6 tién gbe bi cao Nguyén Quang V cho vay 13i ning
12 569.000.000 dong dé sung ngan sach Nha nudc, trong do:

- Bi c40 Nguyén Quang V phai ndp s tién: 497.300.000 dong;

- Ba Nguyén Thi H phai ndp sd tién: 3.600.000 dong;
- Anh Vil Van Q phai nop sé tién: 8.000.000 dong;

- Chi Lang Thi H phai ndp sb tién: 6.000.000 dong;

- Anh Lé Ngoc H phai ndp s tién: 4.000.000 dong;
- Ba Nong Thi Y phai nop s6 tién: 12.900.000 dong;

- Ba Nguyén Thi Thity H phai ndp s tién: 32.000.000 dong;

- Anh Nong Tién H phai nop sb tién: 5.200.000 dong.

3.2. Truy thu bi cdo Nguyén Quang V sO tién 131 twong mg véi mirc
20%/nam theo quy dinh 16.049.323 dong dé sung ngan sach Nha nudc.
3.3. Budc bi cdo Nguyen Quang V phai tra lai cho nhiing nguoi co quyén

loi nghia lién quan dén vu 4n tong sb tién 1di thu vuot mac 20%/nam 1a
94.020.677 ddng, cu thé:

- Tra cho ba Pao Thi H sb tién: 3.452.054 dong;

- Tra cho ba Nguyén Thi H s6 tién: 4.315.068 dong;
- Tra cho anh Vii Vin Q sb tién: 15.479.451 dong;

- Tra cho chi Lang Thi H sb tién: 12.945.204 dong;

- Tra cho ba Pham Thi T s tién: 1.726.027 ddng;

- Tra cho anh Lé Ngoc H s tién: 1.726.027 ddng;
- Tra cho ba Nong Thi Y sb tién: 9.493.149 dong;
- Tra cho anh Hoang Ngoc X sb tién: 478.082 dong;

- Tra cho ba Nguyén Thi Thiy H s6 tién: 31.799.451 dong;
- Tra cho anh Nong Tién H s tién: 12.606.164 dong;
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Khi Ban an c6 hi¢u luc phap luat bén duogc thi hémh an co dO’l’l yéu cau thi
hanh néu bén phai thi hanh cham tra thi phai tra lai d61 voi so tién cham tra
twong Ung vo1 thoi gian cham tra theo Bi€u 357, 468 cia Bo luat dan su.

4. Vé xir Iy vat ching:

- Tich thu, héa gid sung ngan sach Nha nude 01 dién thoai di dong nhan hi¢u
1Phone Xs Max;

- Tra lai bi cdo Nguyén Quang V 01 Gidy phép lai xe mang tén Chu Thij T;

- Tra lai anh Mac Tuén A 01 dién thoai iPhone 5s.

(Cdc vat chung noi trén dang duoc luu gitr tai Chi cuc Thi hanh an dan
s thanh phé L, ¢6 dic diém nhw dwoc mé td trong bién ban giao, nhdn vdt
chimg ngay 13/3/2020 giita co quan Cdnh sdt diéu tra Céng an tinh Lang Son
va Chi cuc Thi hanh én én dén sy phé Lang Son).

5. V& an phi: Bude bi cao Nguyénq Quang V phai ndp sd tién 200.000 dong
(hai tram nghin dong) an phi hinh su so tham sung Ngan sach Nha nudc;

6. Vé quyén khang cdo: Bi cao c6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an.

Nhimg ngudi c¢6 quyén loi, nghia vu lién quan dén vu 4n ving mit c6 quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan dugc giao nhan ban an
hodc ban an dugc niém yét.

Trudng hop Ban an dugc thi hanh theo Piéu 2 Luét thi hanh 4n thi nguoi
dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy cé quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an hoic bi cudng ché thi
hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan sy, thoi hiéu
thi hanh 4n dan sy dugc thuc hién theo qui dinh tai Piéu 30 Luat thi hanh an dan
su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phép tinh Lang Son;

- VKSND tinh Lang Son;

- VKSND TP. Lang Son, tinh Lang Son;

- Coéng an TP. Lang Son, tinh Lang Son;

- Chi cyc THADS TPLS, T. Lang Son;

-Bi cao, NCQLNVLQ;

- Luu ho so, HCTP. Hira Thi Thanh Xuyén



	NHÂN DANH
	NƯỚC CỘNG HÒA XÃ HỘI CHỦ NGHĨA VIỆT NAM
	TÒA ÁN NHÂN DÂN THÀNH PHỐ LẠNG SƠN, TỈNH LẠNG SƠN
	QUYẾT ĐỊNH:

